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T= rélations actually subsisting and those which ought to 
subsist between Great Britain and her Dependencies have 
been for some time attracting to themselves a wider and deeper 
share of public attention in all portions of the Empire. Among 
politicians of every party, whether in this country or in the 
colonies, the opinion appears to be rapidly spreading and 
gaining ground, that the various and complicated problems to 
which during the last quarter of a century at the least the course 
of our colonial policy and the current of colonial events have 
given rise and brought into prominence, have at length assumed 
a form and attained to a magnitude which render it both de- 


[Vol. XCIII. No. CLXXXIII.]—New Szniss, Vol. XXXVII.No.J. B 


—_ 


oo 











2 Our Colonial Empire. 


sirable and necessary that they should be speedily, definitely, 
and finally solved. It is in the conviction that upon the solutions 
which shall be found and accepted for these problems must in 
great measure depend not only our future position as a nation, 
but also the importance of the part our race is destined hereafter 
to sustain in the playing out of the mighty drama of human 
history, that we are earnestly desirous to bring the subject before 
us once more under the notice of our readers. 

Seventeen years ago an article with the same title as the 
present one appeared in the pages of this Review.* It was the 
work of a contributor in whose ‘premature death we have since 
had to deplore the loss of a man of rare wisdom and virtue, an 
enlightened and sincere labourer for the public good.t The 
article, when first published, appeared too early to excite any 
great and general interest in the subject to which it relates ; but 
now that the views which it expresses are likely to attract the 
attention of a large number of thoughtful readers, and as we think 
those views eminently sound and just, peculiarly appropriate to 
the existing conjuncture of affairs, and expressed in a form not 
likely to be surpassed—perhaps not equalled—we feel that we 
are performing a public duty in venturing to reproduce the paper 
on this occasion nearly in its original shape.t{ The preliminary 
portion of it, relating to emigration, and other portions of it 
relating to the statistics of Colonial Trade and Population, it has 
been requisite to recast or rewrite. But in other respects it 
remains in the condition in which it was published in 1852—a 
lasting monument to the sagacity and forethought of the author. 
We adopt this somewhat unusual course with the less hesitation 
because we feel conscious that the writer’s decease will free us in 
adopting it from all suspicion of egotism on the one hand, or of 
flattery on the other. 

Our Colonial Empire covers about a third of the earth’s sur- 
face, and contains nearly a fourth of mankind. Its area is more 
than thirty times as extensive, and its population is more than 
five times as numerous, as those of the United Kingdom. It is 





* Westminster Review, New Series, No. IV., October, 1852. 

+ Mr. John Chapman died suddenly of cholera on September 11, 1854, while 
engaged in writing the article entitled “The Sphere and Duties of Goverument,” 
which was published in the number of this Review for October, 1854. A note, 
referring to the circumstances of his death, and mentioning the article which he 
contributed to Zhe Westminster Review, is prefixed to that article. He was 
also the author of an important work on ‘‘ The Cotton and Commerce of India,” 

t~ That we are not singular in our opinion of this article, we have 
evidence in the fact, that it has been recently reprinted in Canada by a leading 
oe the Dominion, who has ascribed its authorship to Mr. Gibbon 

akefield. 
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estimated in the latest accessible official returns (in which, how- 
ever, considerable discrepancies are noticeable) that its area is 
somewhat under 4,750,000 of square miles, and its population is 
somewhat over 155,000,000 of persons. Of this vast dominion 
almost 1,000,000 square miles are in India, more than 2,500,000 
square miles are in Australasia, and more than 600,000 square 
miles are in North America. The population of British India is 
nearly 145,000,000, of British North America nearly 4,500,000, 
and of Australasia nearly 1,700,000. Our possessions in the 
West Indies (including Tropical America), the Cape (including 
Kaffraria), and Ceylon, have together an aggregate area of 
about 460,000 square miles, and an aggregate population of about 
3,730,000 persons. 

In 1868 the whole of our export trade was valued at 
179,463,644/., of which sum 49,779,563/. represented the value _ 
of British and Irish produce and manufactures exported to our 
colonies and dependencies. Of this latter total, British India 
was the recipient of goods to the amount of 21,211,343/., leav- 
ing 28,568,2201. as the value of goods distributed among our 
forty-five remaining possessions. Assuming their population to 
be about 10,000,000, they were our customers on an average to 
the extent of about two pounds sixteen shillings a head. But 
the items from which this average is derived exhibit very unequal 
proportions. While the consumption of our goods per head of 
the population was in Australasia over eight pounds sterling, in 
British North America it was not more than twenty-seven shil- 
lings, in the Cape including Kaffraria, and the West Indies in- 
cluding Tropical America, not more than twenty shillings, and in 
Ceylon not more than twelve shillings. Our colonial export trade 
for 1868 showed a falling off of 0°4 per cent. on 1867, which again 
showed a falling off of 7 per cent. on 1866. 

In 1868 our whole import trade was valued at 295,290,274/, 
a rise of 74 per cent. over 1867. The imports from British pos- 
sessions were valued at 67,018,3131., a rise of 10°3 per cent. over 
the previous year, of which British India supplied 30,071,8662., 
or about 45001. more than the year before. 

According to the Twenty-ninth Report of the Emigration Com- 
missioners, there emigrated from the United Kingdom in the 
fifty-four years, 1815-1868 inclusive, 6,498,670 persons. Of 
these the United States received 4,073,596; British North 
America, 1,322,585 ; Australasia, 956,457; and other places, 
146,032. The average annual emigration for the whole period 
was 120,345, and for the last ten years of it 170,150. The 
highest figure reached was in 1852, when 368,764 persons emi- 
grated —244,261 to the United States, 32,873 to British North 
America, 87,881 to Australasia, and 3749 to other places. In 
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the first year of the series the number was 2081, and in the last 
year it was 196,325, of whom 155,532 went to the United States, 
21,062 to British North America, 12,809 to Australasia, and 


* 6922 to other places. The most remarkable feature in the return 


for 1868 is the smallness of the number of persons who are stated 
to have emigrated to Australasia. It was less by 1657 than the 
number in 1867, less by 11,288 than the number for 1866, and 
considerably less than the number for any year since 1847. In 
the twenty years, indeed, 1848-1868 inclusive, an average of 
40,717 persons has proceeded from the United Kingdom to 
Australia and New Zealand in each year. The opening up of 
the Australasian gold fields accounts for the enormous extension 
of emigration to those colonies in which they are situated in 1852, 
and two or three succeeding years. But it is not altogether easy 
to discover the reason for the striking and constant diminution 
which has since taken place in it. Of course, the comparative 
proximity of the United States and British North America, and 
to some degree political considerations in the case of the former, 
will always determine the selection of a large proportion of 
emigrants from these islands in their favour. But the chief 
ground for the recent decrease in emigration to Australasia is, 
no doubt, the suspension or modification of the system of free 
and aided passages, which was formerly in force. 

“Emigration by means of colonial funds,” says the Report, 
“has been contined during the past year almost entirely to 
persons nominated in passage warrants issued by the Colonial 
Government of Victoria, and to single women selected by our- 
selves. We were unable from want of funds to despatch any 
ships during the first five months of the year, but between the 
8th of June and the 23rd of November we despatched six 
vessels, carrying altogether 2787 souls. In pursuance of the 
wishes of the Colonial Government, we made arrangements in 
November for handing over the emigration to the Agent General 
for Victoria on the Ist of December last. But as Mr. Verdon 
subsequently informed us that he was not prepared to undertake 
it, we continued, in order to prevent loss and delay to the holders 
of passage warrants, and inconvenience to the colonists, to engage 
vessels, and fill them with the required classes of emigrants. In 
consequence, however, of later advices from the Colony, the 
conduct of future emigration to Victoria will be transferred to 
the Colonial agent on the Ist of next month. 

“New South Wales does not at present promote immigration 
by means of its public funds ; and tie emigrants (520) we sent 
out to Sydney last year were the holders of remittance certifi- 
cates dated previous to the 14th of December 1867, when the 
issue of these documents was stopped by the Colonial authorities. 
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“The Legislature of South Australia passed a vote for the 
purposes of emigration in 1868, but no emigrants were selected 
for passages to Adelaide last year. We have recently sen out, 
vid Melbourne, a few persons who had previous outstanding 
claims for passages to this colony. 

“To Western Australia we have sent out 140 emigrants, of 
whom 109 were adult females. The cost of this emigration is 
defrayed out of the parliamentary vote. 

“Emigration to Queensland was renewed in the autumn, 
under the arrangements of the Colonial Goverument, by which 
passages on payment of about half the cost are granted to 
married couples and single men, and free passages to single 
women. We understand that since the renewal of the emigra- 
tion two ships only had, up to the beginning of last month, been 
despatched to Queensland, conveying 485 passengers in all. Of 
these, 159 paid full passage money ; 103 were assisted; and 115 - 
only, principally domestic servants, received free passages. 

“ The assisted emigration to New Zealand has been confined 
to the provinces of Auckland, Wellington, Canterbury, and 
Otago. The number of emigrants despatched by the emigra- 
tion agents in this country to the several provinces has been :— 
Auckland 6, Wellington 186, Canterbury 557, and Otago 552 
= 1301.”—Twenty-ninth General Report, p. 6. 

It seems also that since 1863, the general emigration from 
the United Kingdom, and especially from Ireland, has been 
markedly diminishing, although its apparent magnitude has 
been kept up by the increased number of foreigners who at 
present emigrate through this country. Multitudes of Germans, 
Swedes, and Danes are now periodically landed at Hull, whence 
they pass by rail to Liverpool, and there embark principally for 
the St. Lawrence and New York. These facts are illustrated by 
the Commissioners in the following table :— 





| —_ . | 
Year. | English. | Scotch. Irish. _| Foreigners. tinguished. Total. | 


| } 

1863 61,243 | 15,230 | 116,391 | 7,833 | 23,061 | 223,758 | 
1864 | 56,618 | 15,0385 |115,428 | 16,942 | 4,877 208,900. 
1865 61,345 | 12,870 | 100,676 | 28,619 | 6,291 | 209,801. 
| 1866 | 58,856 | 12,307 | 98,890 | 26,691 | 8,138 | 204,882 | 
| 1867 | 55,494 | 12,866 | 88,622 | 31,193 | 7,778 | 195,953 

1863 58,268 | 14,954 | 64,965 | 51,956 | 6,182 | 196,325 | 


























Thus it appears that foreign emigrants who in 1863 formed 
only 3 per cent. of the whole emigration from the United King- 
dom, in 1868 formed more than 26 per ceni., while the Irish, 
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who in the former year formed 60 per cent. of it, in the latter 
formed only 47 per cent. Without affirming that the two phe- 
nomena stand directly in the relation to each other of effect and 
cause, it is unquestionable that poor rates have increased, 
during the last six years, as steadily as emigration has de- 
creased. Although the Poor-Law Guardians are empowered to 
conduct emigration out of the rates, subject to the control of the 
Poor-Law Board, we find that in the year 1868 only thirty-two 
persons received assistance to emigrate in this manner. It is 
matter for inquiry how far it might not be wise by systematic and 
public means to render the excess of population at the heart 
available at the scantily peopled extremities of ourempire. We 
are, as a rule, opposed to State interference where private enter- 
prise alone is at all likely to be successful; but we cannot resist, 
having regard to the present aspect of the subject of emigration, 
the following reasoning of Mr. Mill :— 

“The question of Government intervention in the work of 
colonization,” he says, “involves the future and permanent in- 
terests of civilization itself, and far outstretches the comparatively 
narrow limits of purely economical considerations. But even 
with a view to those considerations alone, the removal of popu- 
lation from the overcrowded to the unoccupied parts of the earth’s 
surface is one of those works of eminent social usefulness which 
most require, and which, at the same time, best repay the 
intervention of Government. 

“To appreciate the benefits of colonization it should be con- 
sidered in its relation not to a single country but to the collective 
economical interests of the human race. The question is, in 
general, treated too exclusively as one of distribution—of relieving 
one labour-market and supplying another. It is this, but it is 
also a question of production, and of the most efficient employ- 
ment of the productive resources of the world. Much has been 
said of the good economy of importing commodities from the 
place where they can be bought cheapest, while the good 
economy of producing them where they can be produced cheap- 
est is comparatively little thought of. If to carry consumable 
goods from the places where they are superabundant to those 
where they are scarce is a good pecuniary speculation, is it not an 
equally good speculation to do the same thing with regard to labour 
and instruments? The exportation of labourers and capital from 
eld to new countries, from a place where their productive power 
is less, to a place where it is greater, increases by so much the 
aggregate produce of the labour and capital of the world. It adds 
to the joint wealth of the old and the new country, what amounts 
in‘a short period to many times the mere cost of effecting the trans- 
port. There needs be no hesitation in affirming that colonization, 
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in the present state of the world, is the best affair of business in 
which the capital of an old and wealthy country can engage. 

“Tt is equally obvious, however, that colonization on a great 
scale can be undertaken, as an affair of business, only by the 
Government, or by some combination of individuals in complete 
understanding with the Government, except under such very 
peculiar circumstances as those which succeeded the Irish famine. 
Emigration on the voluntary principle rarely has any material 
influence in lightening the pressure of population in the old 
country, though, as far as it goes, it is doubtless a benefit to the 
colony. Those labouring persons who voluntarily emigrate are 
seldom the very poor: they are small farmers with some little 
capital, or labourers who have saved something, and who, in 
removing only their own labour from the crowded labour-market, 
withdraw from the capital of the country a fund which main- 
tained and employed more labourers than themselves. Besides, 
this portion of the community is so limited in number, that it 
might be removed entirely without making any sensible impres- 
sion upon the number of the population, or even upon the annual 
increase. Any considerable emigration of labour is only practi- 
cable when its cost is defrayed, or at least advanced, by others 
than the emigrants themselves.” And he adds that “ One of the 
principal reasons why colonization should be a national under- 
taking is, that in this manner alone, save in highly exceptional 
cases, can emigration be self-supporting.” —Principles of Politi- 
cal Economy, People’s Edition, pp. 586, 587. 


“Tt is not from the present magnitude of the colonies, or of 
any of their interests, that we can draw true measures either of 
their real value to ourselves, or of the gravity of the questions 
which will necessarily arise out of the connexion. The whole of 
our former North American colonies, now constituting, as far as 
they go, the United States, contained in 1700 a population of 
say 400,000 ; in the middle of the century they had reached to 
1,000,000 ; at the time of the separation from Great Britain, 
1783, they approached to 3,000,000, or less than one-third the 
population of our present colonies. They are now 31,000,000. 
Every considerable cause which has operated to increase the 
population of the countries now forming the United States, 

-with some in addition, is likely to operate to equal effect in the 
i case of our present colonies. Australia itself is practically not 
more distant, and is certainly much better known to our indus- 
trial population now, than the continent of North America was 
fifty years ago. Gold now beckons on the adventurous, while 
only reclaimable woods, or virgin prairies, offered formerly the 
principal inducements. Multitudes now seek from the down- 
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trodden countries of Europe the freer rule of the Anglo-Saxon, 
whether under the crown of England or the stars of America, 
who last century bore the iron yoke of a decrepit feudalism, in 
hereditary and unawakened submission. 

“In twenty years, therefore, or in ten, we shall probably have 
not stripling communities, but strong states to deal with. In 
1783, the United States were able to separate from us, they 
numbering 3,000,000, and we 13,000,000. Our colonies have 


‘now 10,000,000 and we are 30,000,000. They have not indeed 


the advantage of mutual contiguity, and therefore, of acting 
together, which the Americans had ; nor have they that local 
military organization and experience which th@A mericans had 
been left to acquire; but, in other respects, they are equally 
capable of becoming independent ; and, in one important cir- 
cumstance, the chance of effecting such a change is greater now 
than then : public opinion in England long supported the Bri- 
tish government in its contest with the Americans, but it cer- 
tainly would not now endure either the cost of a serious contest 
with colonists on doubtful grounds, or even the putting of a severe 
strain on admitted principles to their serious umbrage. If we 
iare to retain any supremacy over our colonial congeners, it 
cannot now be by force ; it can only be by a just and judicious 
werking out of concurrent interests, through a clear appreciation 
and admission of common rights. 

“Tt is, indeed, a disputed point whether England gains or loses 
by her colonial empire. Strict economists, reasoning from 
tangible interests alone, say that we should be as well without 
‘it ; others, professing to take a wider view of the subject, affirm 
that it brings us many advantages besides those which can be 
computed, and that these incomputable advantages turn the 
scale greatly in its favour. This seems to be one of many 
questions of which the determination gives us little control over 
events. Profitable or not, we shall have colonies, by force of 
tendencies which do not wait for calculation of public effects, 
unless, indeed, we abandon principles held sacred by every 
civilized community, and which are not less essential to our 
own coherence and mutual confidence as a people at home, 
than to the case of our fellows who form colonies abroad. All 
that seems to be left to us is to inquire into the true nature of 
colonial relations, and to conform in practice to what we may 
thus learn. 

“Tt is not the termination of former disputes, nor even the sur- 
render on our part of the points on which they turned, that will 
afford us immunity from future disagreements. Time evolves 
new and unanticipated questions, and some old ones may be 
taken up reversely by former disputants. Some questions are 
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still obscure ; many, probably, are not yet raised. Without going 
over our whole colonial experience for examples, we may gather 
enough for our present purpose of caution from the history of the 
main question on which, ostensibly at least, our American colonies 
separated from us. 

“The important communities which now form part of the 
United States had ever admitted, while they were British colo- 
nies, the right of the British Parliament to bind them: and 
to the authorities in England they often appealed in their internal 
disputes, as well as for external defence. Amongst other powers 
which they acknowledged to reside in the parliament, was that 
of regulating, restricting, and limiting their commerce. How- 
ever they might complain of the pressure, or however, as in Sir 
Robert Walpole’s time, their irregularities might be judiciously 
connived at, they never denied the right of parliament to impose 
such laws upon them ;—but they resisted to the death the attempt 
to tax them. Commerce was restricted, and manufactures, to a 
great extent, prohibited ; but they took such relief as smuggling 
could afford, without any serious constitutional questioning of 
the power under which they were suffering. 

“The men who resisted to blood and severance a tax too light 
for any purpose but a test of principle, sanctioned by recognition, 
when not by obedience, restraints which crippled and embar- 
rassed the whole course of their industry. The loftiest claims of 
parliamentary supremacy in the regulation of trade, and the 
most selfish exclusiveness of manufacturing jealousy, were often 
found side by side in England with the most energetic denial of the 
right of parliament to tax the colonies. The same strange associa- 
tion of contrarieties was equally found in the colonies themselves ; 
and they who bowed, however stiffly, to the law which in neces- 
sary effect deprived them of 501. rose in deadly indignation 
against the tax which took from them but a poor five shillings. 

“Now, if we compare the state of opinion then prevailing with 
that of the present time, we can hardly fail to be struck with the 
change in the relative importance assigned to these two questions. 
Except, perhaps, amongst the more constant or least reflecting of 
the protectionist remnant, there are few now who will not assert 
that assurance of commercial freedom is at least as important in 
its effect on the general welfare, as perfect formal constitutional 
immunities in respect of taxation ; and some will assign to it by 
far the greater weight. To have given up the right of taxing the 
\colonies, supereminent as the question once seemed, is now by 
‘no means a security against the recurrence of differences as fatal 
to the colonial relation as those which separated from us the 
United States ; and while growing experience and new interests 
work irresistijle changes in public opinion both here and in the 
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colonies, we are concurrently warned by this pregnant instance 

hat whole classes of questions may arise whose importance we 
cannot estimate beforehand, and possibly of whose nature we 
have yet no conception. 

' “Tt is worth while, in this view, to pursue the American ques- 
tion somewhat further. The colonies were partly settled by, and 
they received their chief impress from, men who had shared in 
England in the vehement disputes respecting the taxing power 
of the crown. Taxation seemed to those generations the great 
and almost only question of political right ; and they who justly 
resisted the arbitrary imposts of Charles, could see the most 
violent interferences with industry and private right, as now 
understood,—nay, they could even endure the remaining exis- 
tence of personal slavery in England,—without deeming them 
more than questions of mere policy and regulation. This ques- 
tion was settled at the Revolution in respect of England as against 
the crown ; from the date of that event the public mind was occu- 
pied with other matters, until the American disputes revived the 
debate ; and then ‘ taxation without representation,’ was adopted 
both in England and America as the great formula of grievance ; 
—just as though a government, whatever its form, may not in- 
fringe natural right in many other matters quite as flagrantly as 


yin that of taxes, and to far greater practical injury. So tenacious, 


however, is the vitality of dogma, that to this day an American 
fires up at the bare idea of a contribution to common expenses 
under the name of taxes, while he hugs delightedly the chains of 
his commerce. 

“To point out the accident by which this pre-eminence was 
given to the question of taxation, is also to show the unfitness of 
that question as a test of colonial liberty, and of its settlement as 
a sufficient cause of colonial contentment. Our kings, who out- 
stretched in expense their dilapidated feudal revenue, sought to 
govern as they pleased against the will of the opulent classes, 
who then called themselves the people. To limit the purses of 
these kings was to limit their power; and hence the prominence 
of taxation in English domestic politics and English theories of 
government. But the case is essentially altered when the power 
of England over the colonies is considered, instead of the power 
of the king in the local transactions of England. To refuse the 
colonial purse to the. mother country is not, as in the case of the 
king, to cut off the resources of evil rule. These resources may 
be, and in fact are drawn, in the case in question, from other 
quarters ; and by means of wealth and power thus independent 
in their origin, immense injustice may be inflicted on the colo- 
nies, or on any one of them. The check which is effectual in 
one case, is no check at all in the other. ‘Taxation without 
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representation’ was a formula omnipotent in the American case 
only by chance; it was really very inferior to the occasion, and 
moreover somewhat out of place. 

“ «Somewhat out of place ;’ for, at a period not very long before 
their own uprising, some of the men most conspicuous in it were 
parties or witnesses in proceedings at least as incompatible with 
liberty as ‘taxation without representation’ could be. They sup- 
pressed by public force all discussion inimical to the views of the 
local party in possession of the colonial government at the time ; 
—they had as yet little or no true religious liberty ;—they were 
ever ready to pledge the wealth of their fellow citizens to sustain 
paper issues lent in great part to favourites, and to murmur at 
English interference, when this baneful practice was restrained 
by orders from home ;—the separation of the legislative from the 
executive functions, and the permanence and independence of 
the judicial authorities, they either did not value, or at least took - 
no care to preserve ;—their colonial constitutions, framed very 
much according to their own views, did not make representation 
co-extensive with taxation, amongst themselves ;—in short, in 
everything but the one matter of taxation, they had no clearer 
views of liberty, or no greater care for it, in subjects entirely 
under their own control, than that which may be supposed to 
have actuated any British functionary set over them. This, 
however, is judging them in part by the standard which our own 
experience, as well as theirs, has since set up; and this reserva- 
tion is of great importance to our argument. 

“*Out of place’ again,—for the refusal to bear a share of the 
imperial taxation was in fact a refusal to bear a share of expenses 
incurred in great part for the advantage of the colonists them- 
s.lves. They deemed the French at least as much their enemies 
in America as England did hers in Europe; and from them 
they suffered much encroachment and annoyance on their 
frontiers; moreover, they were as tenacious of questions of 
boundary even amongst themselves, as any old and aristocratic 
country could be, and frequently appealed to England in those 
disputes ; much more did they look to England for repres- 
sion of French intrusions. The war of 1756 was undertaken in 
great part for that purpose, although after the usual fashion of 
troublous times, other causes of quarrel soon clustered round the 
original difference. In this war, which ended in the entire and 
final deliverance of the colonists from those old and dreaded 
enemies, England spent some 240 millions sterling ; and although) 
the colonists made, in addition, considerable exertions on their 
own behalf, yet in a case where they had called on a parliament 
in which they were not represented, for aid which was rendered 
them at vast,expense, it can hardly be said that they had the 
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most fitting occasion for the assertion of the traditionary dogma 
which limited taxation to the extent of the representation, And 
so it seems the public of England at that time thought; for, 
smarting with unaccustomed burdens, they supported, through 
the mere impulse of common sense, the ministries who succes- 
sively endeavoured without effect (and certainly, indeed, with 
little of either skill or kindness) to obtain some adequate contribu- 
tion from those who had been specially benefited by the out- 
lay. It might not be technically constitutional, but it at least 
looked just and natural, that, represented or not, the colonists 
should assist in paying for what they had so earnestly solicited, 
and then so largely enjoyed ; and no doubt, but for the influence, 
as in all other cases of violent disagreement, of exasperating in- 
cidents, foreign in nature to the original difference, the dispute 
would have been settled on rational grounds. 

** Yet the Americans had their side of the question also; for there 
was no amount of interference with their liberties which might 
not be rendered easy, if the imperial government were permitted 
to tax the people of the colonies at its pleasure. It is true the 
British parliament were admitted to be supreme in legislation ; 
but this theoretical power of controlling the internal economy 
of the colonies, as well as their external relations, was checked 
hy the impossibility of obtaining funds for executing unpopular 
measures, except by taxing the people of England, who would 
thus be stirred to take (advantageously for the colonies) a part in 
the dispute ; but if unlimited funds could be drawn from the 
colonies by the power of the same distant parliament which 
claimed to legislate for them, there seemed to be no limit to the 
control which might be exercised where the colonists had no 
voice but that of half-informed, irregular, and fleeting political 
friends, or of agents who had no arena in which, of right, to 
debate their case on facts as they arose. 

“ Moreover, if the case of the colonists was incongruous and 
imperfect, it was not, as far as it went, untrue. They had much 
to learn, of which, like their English cotemporaries, they were 
yet unconscious. The co-extensiveness of taxation and repre- 
sentation, if not the chief or exclusive mark of free government 
which it then seemed, is at least one principle amongst those of 
which any sufficient and permanent system of government must 
eveniually come to be composed ; and if practical liberty, as 
affected by the colonial authorities themselves, was scarcely so 
far advanced at that time in the colonies as even in England, 
still the energetic practical use, on so great a scale and with so 
conspicuous a result, of the one chief lesson they had up to that 
time learned, was the best possible beginning of the advance 
which America has since made in further principles of freedom, 
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and of that in which England itself has proceeded to the same 
intent, with more than equal steps. 

“ Deducing from these facts no moral disparaging to the revo- 
lutionary fathers of our transatlantic compeers, we draw from them, 
an emphatic caution to ourselves. Neither similarity of race, 
nor close personal connexions widely ramified through both coun- 
tries, nor a strong party in favour of the pretensions of the mother 
country, nor, in some views, the obvious justice of those pre- 
tensions, nor a nearer agreement in general principles of govern- 
ment, nor a strong disinclination to separate existing at the 
beginning of the contest,—none of these things, nor all of them, 
sufficed to withstand the disruptive forces which a single ques- 
tion and its concomitants brought into play. We can hardly, 
indeed, attribute the effect to that one question: much more 
likely does it seem that the interference of England with the 
trade and manufactures of the colonies, ever felt in detail asa - 
wrong, though formally admitted as constitutional in the gross, 
gave to separation its reconciling advantages. The perpetual 
galling of even recognised authority in matters which the inner 
sense of men assures them no such authority should trammel, is 
sure to obliterate in time the outward acknowledgment of merely 
conventional powers. 

“Sentimental influences, respectable and potent in their way, 
did still less than substantial interests to preserve the unity of 
the empire. Loyalty to the crown (once as rife in America as 
in England), the dignity of forming part of the wide-spread 
British dominion, the hereditary glory of arms or literature, 
identity of tongue or community of science,—these may either 
be so far preserved under new circumstances as to offer little 
impediment to separation, or they will give way before grievances 
or interests, real or supposed, which affect men’s actual affairs, 
They have all given way under pressure, and we may expect 
them to give way again. 

“The American revolutionary war, indeed, left on our colonial 
system traces of its action too deep to be disregarded. Yet these, 
instead of securing us against dissension, seem rather likely to 
promote it, only in a contrary sense. We have given up the 
power of taxing the colonies, but we retain the obligation of 
idefending them, and it is no unreasonable question for the 
‘Lancashire spinner or the Kentish farmer to ask, why he and 
his fellows are to pay for defending the Cape Territory from! 
Caffres, or for preserving fishing bays for the Canadian against 
ithe Yankee. Where is the community of interest to require: 
‘community of cost? Nay, what is the speciality of interest on 
| the side of the English taxpayer, that on him should be laid the 
|chief or only contribution? Questions like these, acquiring 
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‘magnitude and weight from the extension of the colonial interests: 


to be defended, can hardly fail, if left unanswered, to lead the 
mother country to seek a separation, rather than, as heretofore, 
the offshoot. _ 

“From experience, then, we have not yet elicited the devices 
which may hold a colonial empire together. On questions 
already debated, we may have, as on slavery and transportation, 
complete transformations of opinion or reversals of interest. 
The unfoldings of the future may confront us with questions not 
yet encountered, perhaps of kinds not yet even imagined. All 
hope of governing the colonies’ by formule seems futile, while 
practical statesmen of every party fail in the oft-tried task. The 
Whigs lost us America notwithstanding their principles,—the 
Tories must have lost it by the very virtue of theirs. Both 
Whig and Tory, probably acting with unimpeachable intentions, 
alike leave in Downing-street the memorable marks of their 
colonial failures. 

“Tf a course of policy has so long been fruitful chiefly in dis- 
appointments, while the great stream of progress on which it 
attends has derived its strength mainly from other causes, it 
cannot be too soon to review our principles, and to ask whether, 
there be not some active fallacy, or the omission of some neces- 
sary truth, at the bottom of all this. Where we have failed, it may 
be, for anything we yet know, as much from what we have 
neglected as from what we have done. Our object, then, should 


.be to examine the subject in its more general aspects,—to ascer- 
‘tain, if we can, what is the relation which ought to subsist’ 


‘between England and her colonies,—what the influences affect- 


ing that relation—and what the ultimate results to which that) 
relation ought to lead. 

“ What are the rights and duties of a British emigrant colonist ?, 
We mean not those which may happen to be defined or confused 
by acts of parliament, or by decretals of any kind, but those natu- 
rally attaching to him. It is altogether in vain to appeal on such 
questions to what has been enacted or commanded. Universal 
tendencies disregard all such restraints, except as mere hin- 
drances ; and in the end they break down, or break through, every 
law which is not merely a means or channel for the better exer- 
cise of some natural right. 

“The converse of the question just put is, what is the nature 
and extent of our obligation to defend the colonies, and the 
rights which entitle us to interfere in their concerns? To this 
question we have already, in one sense, adverted; but we may 
here ask, if America were to divert her Japanese expedition to 
the attack of Port Philip, why ought we to take up the quarrel? 
and why should Jamaica or Newfoundland be exposed to the | 
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hazard of invasion in a war following an outrage at the anti- 
podes? Or if New Zealand and South Australia, in their future 
pride of youth, should choose to quarrel with each other, what 
empowers or requires us to be the umpire? Questions like 
these—never without importance—can hardly fail to become of 
serious moment. While colonies are small and weak, and the 
world is in comparative peace, they may sleep; but when these 
rising nations come to have interests large enough to touch other 
interests at many debateable points, to be rich enough to be 
worth the trouble of aggression, or to think themselves strong 
enough to indulge in the rash vanity of quarrels with each other 
or with other states, it may come to be a momentous practical 
doubt whether, on the one hand, England is bound to protect 
their interests or to back their ire at her own cost—or, on the 
other hand, has practical authority enough to keep them out of 
difficulties and differences of their own creating. So, indeed, the 
colonies may well ask, on their side, why, if England embroil 
herself in Europe, are they to bear the penalty of an invaded terri- 
tory, an interrupted commerce, or severed national connexion ? 

“To say that all this comes of the colonies belonging to the 
crown of England, is to repeat a dogma which did not hold in 
unity our former colonial empire; or, at best, it is to give an 
account of the connexion which isso obscure and metaphorical as 
to be altogether insufficient for practical guidance. Neither 
reverence nor romance can now be made to render the abstract 
homage to the crown a bond capable of resisting the disruptive 
forces which great interests or passions may again call into play, 
and to which the wild independence of frontier life imparts its 
own energy of action. 

“No doubt the advent of these difficulties will be to some 
extent postponed, and their urgency mitigated, by an increased 
spirit of caution and forbearance in the imperial government ; 
and we may hope that the adverse tendency of rude colonial life 
will be checked by an influx of a British-born population, and of 
metropolitan ideas, easier and larger than was formerly practi- 
cable. But we have still to remember that these are the dangers 
which have shaken or destroyed every system of European colo- 
nization. We have already shown how much they did towards 
the severance from us of America; and, besides the chance of 
unexpected questions arising, we may easily lose Australia, New 
Zealand, and the Cape, from causes not yet remedied, however 
in nature they were made patent during the term of our former 
colonial connexion. 

“The natural end ofall this,’ say some, ‘is the independence 
ot the colonies. As each colony grows strong enough to dis- 
agree effectually with the mother country, it proves by that 
: 
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fact that it is strong enough to take care of itself. Let us not 
repine that a day will come when Canada and Nova Scotia, 
the Cape and Ceylon, Australia and New Zealand, will be as 
Carolina, Pennsylvania, or Maine.’ Our answer is, that while 
we look without regret or dismay at any degree of advance by 
which the colonies may become strong enough for independence, 
we are not quite willing that all the good should be sacrificed 
which better management and a truer following of nature and 
experience might achieve. Let it be remembered that, since 
the separation of America from us, we have had a bloody war 
with our own kindred, we have had imminent risks of repeated 
quarrels with them, and we have always operating against the 
chances of peace the chronic, sub-acute irritation of races, tariffs, 
party spouting, and diplomacy. Let us remark the yearning for 
the abolition of war, which grows sick in seeing no practicable 
substitute for it. Let us count the dangers which come of the 
coarse immaturity of young and scattered communities. Let us 
imagine how many struggling tribes, beyond those of our own 
kindred, would welcome, as their life, a combination in which 
they could peacefully and freely grow out of their own oppressive 
and hereditary barbarism into our civilization and light. And 
then let us ask ourselves whether it is not at least worth some 
effort to lay in our old colonial dominion the basis of the first con- 
ederation in which strong-handed peace and perfect equality 
shall be the joy and defence of all ends of the earth alike; 
whether that and more, which the Union is for the several sove- 
reign states of North America, may not be provided for states as 
numerous and mighty as they, and better fitted by their disper- 
sion—perhaps even by their principles—to influence the rest of 
the world for good ; and whether any means of accomplishing 
these great. objects is likely to arise at all comparable to the 
federalization of the British colonies. And if, after a careful sur- 
vey of the case, we can draw a line through our own past foot- 
steps of constitutional progress which shall run forward, beyond 
our present most advanced point, so as to guide the adventurous 
design through the great difficulties which might beset it, why 
should we hesitate to enter on so beneficent, though so anxious 
a task? If there be a chance of light enough by which to see our 
way, it must be in carefully, but comprehensively, looking at the 
great natural principles which rule the case, and in applying our 
experience to the using of them.* 





* In the chapter on the Government of Dependencies, in his Considerations 


on Representative Government, Mr. Mill says :-— 
“Over and above the commerce which she might equally enjoy after separa- 
tion, eee derives little advantage, except in prestiye, from her dependencies ; 
i 


and the 


ttle she does derive is quite outweighed by the expense they cost her 
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“ We return, then, with redoubled interest, to the natural rela- 
tions of the colony and the mother country. They are doubtless 
to be determined primarily by the fundamental principle that 
protection and allegiance are reciprocal. But protection and 
allegiance have their practical limits, although the law or crown 
of England claims an allegiance indefeasible on the part of the 
subject by any act of his own. The protection of the government 
cannot follow an Englishman into the wilds of Africa, nor will a 
strong colonial community obey the imperial authority where a 
general feeling prevails against its rule. It would be interesting 
to follow up this subject by inquiring into the just extent of these 
limits, and not the less so because governments commonly evade 
or fulfil their side of the reciprocity (which ought to bind both 
parties with equal strictness) according to political or party con- 
venience at the time. We must content ourselves, however, with 
a very few general remarks. 

“The principle on which the incidence of law is determined is 
by no means everywhere alike. The nomadic system, that of the 
lowest and rudest communities, carries the law with the tribe 
wherever it may go. The fixed system makes all liable to one uni- 
form law who dwell or come within acertain geographical boun- 
dary : this is the usage of the most advanced societies. There isa 
third or mixed system in which each tribe or section of the popu- 
lation within the general geographical limit has its own law ; this 





and the dissemination they necessitate of her naval and military force, which 
in case of war or any real apprehension of it, requires to be double or treble 
what would be needed for the defence of this country alone. But though 
Great Britain could do perfectly well without her colonies, and though, on 
every principle of morality and justice, she ought to consent to their separation 
should the time come when, after full trial of the best form of union, they de- 
liberately desire to be dissevered, there are strong reasons for maintaining the 
present slight bond of connexion so long as not disagreeable to the feelings of 
either party. It is a step, as far as it goes, towards universal peace and gene- 
ral friendly co-operation among nations. It renders war impossible among a 
large number of otherwise independent communities, and, moreover, hinders 
any of them from being absorbed into a foreign state and becoming a source 
of additional aggressive strength to some rival power either more despotic or 
closer at hand, which might not always be so unambitious or so pacific as Great 
Britain. It at least keeps the markets of the different countries open to one 
another, and prevents that mutual exclusion by hostile tariffs, which none of 
the great communities of mankind except England have vet completely outgrown. 
And in the case of the British possessions it has the advantage, specially valu- 
able at the present time, of dling to the moral influence and weight in the 
councils of the world of the Power which, of all in existence, best understands 
liberty, and, whatever may have been its errors in the past, has attained to 
more of conscience and moral principle in its dealings with foreigners than 
any other great nation seems either to conceive as possible or recognise as de- 
o -eaammnaapamaames on Representative Government. People’s Edition: 
p- 133. 
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prevails where, as in India, there have been repeated superventions 
of different races, or there are strongly marked social or religious 
divisions of the same race ; and it is also found where the poli- 
tical power being weak or depraved, universal law has no energy, 
so that the needful protection of individuals is left to the imper- 
fect and partial operation of the social powers. None of these 
meet the requirements of the present case, which is that of a 
man leaving his own country of fixed law to betake himself to 
another. If the other be one of fixed law also, he is amenable 
to its authorities while within its. limits; but then that is not 
colonizing. If he, with his fellows, plant himself where there 
is no law, or confessedly insufficient or inappropriate law, how 
does he stand with his former associates? Clearly, if they 
follow him with protection, and he accept it, he is bound 
thereby to his former obedience, within whatever constitutional 
limits it might have been circumscribed. But whether they 
will so follow him, or he so accept protection, depends on other 
considerations. 

“The national relation, essentially different from that of the 
family, is, in fact, a conventional and not a necessary one: and 
hence, by the way, the non-appearance of patriotism, in its ordi- 
nary sense, in the catalogue of Christian virtues. That is, a 
man remains just as much and as truly a man, with all the 
powers, susceptibilities, duties, and enjoyments of a man, al- 
though he change his national connexion. There is neither self- 
reproach, nor occasion for it, in a change of citizenship on suffi- 
cient prudential grounds; and communities of men, even of 
identical origin, will not separate or unite politically, except 
with some view to advantage, as they understand advantage. 
For what benefit, then, does England undertake the protection 
of the colonies, or the colonies conform to the policy and share 
the risks of the entire empire ? 

“No doubt, the merely personal purposes of the authorities of 
the day—or, at best, fallacious advantages sought in the interest of 
some classes at home—were long the objects for which England 
was induced by her leaders to keep up a colonial empire ; and 
so long as these surreptitious objects gave character to our pro- 
ceedings, a continual accumulation of discontents might well 
prepare the colonial mind for final separation. We may now, 
however, set aside such considerations in favour of the very pro- 
bable operation of more honest as well as more general views ; 
and, so far, we may hope that dissolution is not the necessary 
end of colonial increase. 

“Tf the whole world were proceeding on one system of policy — 
open, equal, and free—it would be perfectly supererogatory for 
any one state to care for extending its influence: for no merely 
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municipal differences, in a system so radically uniform and stable, 
could affect the practical exercise of those rights of humanity in 
general, security in which every state is bound, within limits, to 
provide for its members. Nor, wherever a citizen went beyond 
the bounds of incidence of his own law, could there be anything 
in other law to injure his own just interests, or those of his 
compatriots in connexion with him. If the radical principles of 
France were like those of England, it would be a matter of no 
importance to us whether England or France had colonies: for 
we could travel in, reside in, deal with one just as well as the 
other. But since very different principles of policy prevail in 
different states, and with different races, we have to consider the 
effect of abandoning distant communities, springing from our- 
selves, to the influence of systems different from our own, forced 
on them perhaps against their will, before we decide on ridding _ 
ourselves of risk and trouble by giving up our colonial con- 
nexions, 

“Tt is true that under varying systems of restrictive and artifi- 
cial commercial policy little advantage is to be predicated of 
association with any of them ; but, in the free system of England, 
everything is to be gained by comprehension, or rather by 
preventing the exclusion in which other systems consist. Free 
trade, so far from leading to the dissolution of our colonial 
connexions, should lead to the confirmation of them, until perfect 
freedom of commerce is secured by the common consent and 
judgment of mankind. 

“The advantages afforded by allied bodies, actuated by a like 
general polity, with whatever municipal differences, are as great 
to many individual members of the parent body as to the 
interests of that body more generally considered. They afford a 
resort free from the difficulties which old countries appear to 
many to present to them, and, what is much more important as 
well as-more nearly true, they supply that variety of circumstance 
and occupation which gives the best chance for the right use 
and exercise of the varied qualifications of different men ; and 
the reserved consciousness that there are lands, under the same 
general law and participating in the same general influences, 
where new and unworn fields may give labour, competency, and 
quiet to the unfortunate or the oppressed at home, favours greatly 
the growth of that sturdy though not irregular independence of 
personal character which is indispensable alike to individual 
happiness and to sound national strength. But a different 
general policy restricts to narrow limits the advantages which 
would induce the members of a more advanced community to 
share in the labours and difficulties of one less matured. Few 
Englishmen settle in Egypt, fewer still in Morocco or Pegu, and 
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not many even in the slave states of America. The smallness of 
our numbers in India, notwithstanding our political pre-eminence 
there, seems to be occasioned by the still preponderating influ- 
ence of native principles, much more than by any adverse pecu- 
liarity of climate. If there were many Englishmen in some 
African or Asiatic countries, we should probably be compelled 
either to abandon, in respect to them, the duty of protection 
and its correlative allegiance, or to wage almost continual war 
on their account. The degree in which our colonies attract our 
countrymen more than those countries do, is to be attributed, in 
great part, to a similarity of policy which, because it is attrac- 
tive, or, in another word, advantageous to them, is of great 
importance to be preserved. 

“Tf the tendency to travel, to colonize, or in some way or other 
to seek advantages abroad, be as natural and irrepressible as we 
conceive it to be, there can be no escape from the duty of pro- 
tecting our people in it, as in the exercise of any other just and 
lawful tendency ;—no escape, that is, except by renouncing at 
the same time the fealty. If one man exercises his industry at 
home in gratification of his love of home, and another exercise 
his abroad in equally laudable gratification of his love of novelty 
or adventure, the two men have obviously an equal right to 
protection, if equal obedience be required of them ; and to refuse 
it to one man beyond the local bounds of home, is to bring doubt 
on its being made available to any other, however beneficial to 
great general interests his wandering may be. To claim redress 
for Mr. Mather at Florence, and to protect our New Zealand 
colonists, are but different forms of the same duty, and both 
arise from general principles, which if damaged in application in 
one case are-seriously imperilled in the other. Are we so inde- 
pendent of external relations that we can afford to shut ourselves 
up like Japan? or must we take the risks as well as the advan- 
tages attendant on our people scattering themselves for innume- 
rable purposes, and in every variety of connexion, over the face 
of the earth ? 

If our people, in going abroad, are denied our protection, they 
will defend themselves, and we can have no right to restrain 
them. Under the cover afforded by this irregular exercise of an 
undoubted natural right, may easily grow up a state of lawless 
violence. It is not very easy to divest ourselves of obligations 
towards other states, in respect of those who go out from us and 
bear our name. If an ill-conducted body of Englishmen were to 
establish themselves on an island in the Pacific, we might have 
some difficulty in ridding ourselves practically of responsibility for 
their acts towards others, however little we might have had to do 
with them ; and our own doctrine of an indefeasible allegiance 
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would of course be made to fix on us, still more firmly, the 
natural liabilities of the case. We have then to consider, not 
whether we will have colonies or not, but under what arrange- 
ments we shall retain so much of the duties of a continuing 
relation with our errant members, as will entitle us to an effectual 
exercise of its rights. 

“Whatever weight may be given to each of these separate con- 
siderations, their concurrence seems to show that we are not 
wrong when we follow the general tendency of advanced com- 
munities, in retaining within our political system those bodies of 
our fellow-countrymen who seek their subsistence, fortune, or 
pleasure, abroad. But to render such a connexion of any value 
to the parent state, or its members, the same general principles of 
legislation and policy must pervade the whole system and every 
part of it, however widely dispersed; and the constitutional 
arrangements must afford the means of promoting, if not ensuring, . 
this identity of principles and purpose in all the details, as well as 
in the great measures of every separate subordinate government. 
All the advantages, for the sake of which the parent state in- 
volves itself in the affairs of the dependency, flow from this 
identity of views, and can flow from nothing else; and all the 
responsibilities of the central state, and through it of all the 
colonies, towards other states, require that each member of the 
confederacy conform practically to the general course. How 
this is to be reconciled with the just power and independent 
influence of the local legislatures is one of the chief problems of 
the case. 

“If the central state find advantages in maintaining a colonial 
system, no less do colonies profit by keeping up an intimate 
connexion with their original stock. A newly-settled colony is 
necessarily weak and defenceless; the allied force of a powerful 
cognate community is the ready and natural resource of such a 
body. That such a safeguard may not be needless, even in the 
nineteenth century, we may easily conceive by imagining the 
piratical invasion of Cuba to have alighted on Jamaica, or the 
swoop of the Gallic bird, eagle or cock, which once fell on Tahiti, 
to be directed, as it might with equal justice, and much more 
than equal temptation, on New South Wales. 

“The immigration of denizens of the older country contributes 
too obviously to the prosperity of a colony to be obstructed, or 
for any measures tending to its encouragement to be intentionally 
neglected. But a colonist is, perhaps, not in the best position 
for estimating aright the force of the circumstances which may 
discourage immigration, or the value of the principles which 
a large immigration from the more cultivated mother country 
would strengthen in the colony. A colonial community, of 
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which a great proportion is ever in contact with savage or semi- 
savage tribes, is necessarily lower and coarser in moral feeling, 
and in regard both for natural rights and for the artificial 
regulation and protection of them, than are the members of an 
older, more settled, and more quiet national body. Habits of 
feeling, and what are much dependent on them, habits of thought, 
are mainly influenced by the facts of daily life; and they who 
have often to repel the attacks or circumvent the craft of the 
savage,—they who, with little of the refining influences of 
society, literature, or religion, are every day exercising and 
strengthening their own hardihood on the very edge of the wild 
world they are continually pushing before them,—these are not 
the men to agree spontaneously, in spirit and detail, with a 
legislation dictated by the advanced but subdued experiences of 
the central community. And yet, if these more advanced ex- 
periences be not listened to,—if the savage have not his trial 
instead of the prompt, though, perhaps, just revenge of the 
bloodhound and the rifle——if men are not led, even at the 
frontiers, to hope for something from the success of kindness, 
forbearance, and moral example,—if patience have not her share 
in the work as well as courage, there can be no alternative 
between the extermination of the black man, and the recession 
of the white ; neither can the colony, in the general tone of its 
morals and legislation, afford to such a metropolitan emigrant as 
is-best fitted to serve colonial interests, a sufficient inducement 
to encounter the really inevitable ills of colonial life. 

“Nor is contact with savagery the only influence which dete- 
riorates colonial feeling: mere sparsenesss of population, which 
plentifulness of land always induces in a colony, contributes to 
the same effect. A scattered people soon lose the impress of the 
advance to which men in denser bodies stimulate each other, 
and for which combination and matured resources can alone pro- 
vide the means ; unchecked by censure, men begin to indulge in 
what they would not otherwise have ventured on, and soon set 
up for themselve a new and inferior standard. 

“The power of opinion, little believed in and almost always 
undervalued, stands for least of all, perhaps, in the estimation of 
a member of a young and scattered colony. -Force and autho- 
rity are his daily resort, and he knows of no influences which 
are soft and noiseless while they are also great. He may despise 
opinion as a social force, but how great its energy he may learn 
from this: the citizen of Alabama keeps quiet his bowie-knife, 
and the Italian his stiletto, in the streets of London. 

Those considerations seem to afford two practical suggestions. 
First ; since legislation and general policy, in their character and 
aims, ‘are always what the people are, and a coarse and violent 
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legislation is the most certain of all checks to real and permanent 
prosperity, the colonist has a strong interest in such an immi- 
gration as, by counteracting the unavoidable tendency of colonial 
circumstances, shall tend to keep up in the colony the tone of 
moral feeling and the spirit of general intelligence: such an 
immigration he can only have from the mother country, and only 
indeed from the best part of even her population. Secondly ; 
as far as legislation and policy are concerned, only agreement in 
great general principles, and arrangements for their conservation, 
can work out such a state of things as will offer satisfactory 
inducements to such an improved and improving immigration 
from the mother country. 

“ Whether, then, we consider the more patent necessities of 
defence and advantages of augmented population, or the less 
obvious, but not less important, considerations connected with 
the tone and spirit of colonial society and legislation, it appears - 
that the interests of the colony, equally with those of the mother 
country, require a firm and unvarying concurrence in certain 
great fundamental maxims of government; and they require 
with equal urgency, the establishment of practical means for 
perpetuating that concurrence, for supervising the application of 
general principles to the detail of particular measures, and for 
reviewing the course and objects of the whole confederation. 

“The necessity for local legislative power has been admitted 
zrom our earliest days of colonial enterprise, whether out of 
deference to the uneradicable constitutional predilections of 
Englishmen, or from conviction of its value as an instrument of 
practical administration. We may, therefore, with few words, 
note the necessary incorporation of this element into any system 
of colonial government. The need of it may be plainly deduced 
from the discontent with which men of right feelings and true 
mould must ever view a constant and blundering interference of 
distant and half-informed officials, in matters of local moment, 
dependent on local understanding. Conformity to general 
principles, however, the whole confederated community have a 
right to expect ; and the interference requisite to this, graduated 
from urgent discussion to mere remark, except in extreme cases, 
is all that either prudence or right requires. That this might be 
necessary, we can easily believe ; or if not so easily, the singular 
step recently taken by one of our colonial legislatures of Ame- 
rica, in giving bounties to their fishermen, may well convince us: 
for although the falling of such a weight on the exclusive 
resources of the colony will probably soon lead to the correction 
of an error so alien to our general policy, the proceeding is still 
a proof that our colonial legislatures have not yet outgrown the 
tendency of-young communities to the quirks and contrivances 
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of over legislation. Subject, however, to the supervision requisite 
for limiting the effects of such aberrations, local legislative autho- 
rity for local purposes is an essential part of any just and stable 
system of colonial government and confederation. 

“ Let us look now at the nature and consequences of our present 
colonial system, and the general character of the remedy required 
by its admitted inefficiency. At present the condition of most 
of our colonies is for many purposes little short of independence. 
It is true that in some matters, apparently relating to imperial or 
perhaps British interests, we sometimes attempt a control which 
seems rather to provoke discontent than to answer any valuable 
purpose ; but, generally speaking, the colonies which have local 
legislatures (and they are the most numerous and important), 
govern themselves. They have, to a great extent, the power of 
the purse ; they lack only that of arms (of little importance just 
now), to have no other than a merely nominal connexion with 
the imperial government. As things stand, it would save much, 
in all but appearances, to declare all the colonies independent at 
lonce. A system local in power and effects, while imperial in 
form and name, can lead only to expectations on the part of 
the colonies which cannot be fulfilled, and embarrassments in 
foreign relations in which England, and every colony, may 
suffer seriously for the uncontrollable fault of one. That the 
system must be changed is evident,—or will England be content 
to pay for the defence of the colonies, when, as ten years hence, 
they may number twelve or fifteen millions of souls ? 

“ Somuch of our system as is central, if quite inadequate to make 
the colonists feel the yoke, is evidently insufficient for its just duty. 
It is not strong enough to govern the colonies for imperial pur- 
poses ; it is not locally influential and well informed enough to 
decide with acceptance on colonial questions. With British 
prepossessions, it can bring only knowledge and doctrine to its 
colonial resolves. Ifa colony were to choose to depart ever so 
widely from the principles of imperial legislation, or to adopt any 
course sacrificing the advantages which the central state has a 
right to expect from the connexion, there is no power short of 
parliament which can advise with effect ; and parliament, except 
in matters of local British interest, will not stir for less than poli- 
tical earthquakes. Downing-street, when acting alone, is little 
more than the titular centre of a weak and embarrassing associa- 
tion, or the incompetent and ever vexing director of interests it 
can never thoroughly comprehend. Nor is the imperial head- 
ship sufficiently adapted to its purpose, when to Downing-street 
we add parliament. Much, both for good and ill, is done 
respecting the colonies which, being in detail, cannot come before 
parliament at all; but which may lay up an ever increasing store 
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of adverse consequences. A few greater, or perhaps only more 
pungent questions, force indeed their way to our senate, as, for 
instance, a New Zealand constitution, or the trickery of a New 
Zealand company, a Caffre war, Australian gold finding, or Cape 
Town resistance to our system of transportation ; but, even in 
respect of these, it is only a small share of the attention of 654 
gentlemen, and 450 or 460“ords, who have much else of all sorts 
to do, that can be devoted to them; and that little runs many 
risks of not being devoted to them at all. Next to Indian ques- 
tions, nope are so unwelcome to parliament as those which affect 
the colonies. 

“It is not in a few great embarrassments which parliament will 
take up, that the danger lies; but in that ever coming business 
of common interests and administration, which, if not adjusted as 
it occurs, in accordance with the universal feeling of right, sets up 
a chronic disturbance in many minds of which the greater political - 
occasions are only the crises. It is true, we are most struck with 
the cure of a raging evil, or the surrender or settlement of some 
great dispute ; but it is much more in the noiseless rectifications 
and prévoyant order of current affairs, that the real value of 
government is to be found. Our head or limbs remind us of 
their existence only when disordered, and not during the happy 
play of activity and health: so also a government is best fulfilling 
its functions when we forget its powers in the established enjoy- 
ment of its results: the great occasions of its being remembered 
are for the most part the marks and consequences of its own 
errors. Parliament, it is true, deals with the crises of our colonial 
affairs, when their imminence can no longer be ignored ; but it 
did nothing, either by healthful reaction against the disease or 
by alterative treatment of it, to prevent the separation of the 
American colonies, or to avert the rebellion of Canada; nor will 
it probably supply, although it may adopt, the remedy for the 
ills of Australia or the Cape. Parliament, except as a sovereign 
arbiter, seldom to be called on, is a most unfitting instrument of 
colonial government. 

“The colonies have their full reason for complaint as well as 
England. We have already shown that they are subjected to a 
rule which is necessarily meddlesome without being efficient, and 
intimate without being well informed. Met with a semi-alien 
treatment in the offices of the imperial government, they are 
called on for a full obedience ; and when they complain of re- 
movable ills, flowing from imperial determinations, they find they 
have no hearing except through importunity within the walls 
where reform awakens its latest echoes, or by favour of some 
painstaking patriot who speaks for them, by favour, where a 
thousand voices are struggling for equal audience. Disheartened, 
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if not disgusted, they remember they once were Englishmen, 
and they fear to believe the time must come when they can be 
Englishmen no more. The constitution, slowly expanding to the 
necessities of successive ages, has not yet opened widely enough to 
receive them, and the solemn question now waiting for solution 
is,—will it receive them before they must otherwise retire ? 

“ But what is the occasion of these complaints ?— complaints 
equally urgent, equally reasonable, and equally without necessary 
foundation on both sides? The British people have no lack of 
right national fraternity towards their brethren of the colonies. 
Parliament is not hostile or even cold ; it is only over occupied 
in its attention and forestalled in its feelings. Even the Colonial 
Office has no ill-will in the matter, nor is it for a moment to be 
suspected of corruption ; its most sluggish or most opiniated in- 


mates have no worse faults than ordinarily come of the very nature 


of office, and of long exposure to its influences, where open debate 
does not continually modify them. Nay, the faults of Downing- 
street are not such as are exclusively derived from office; they 
are common to all cases of long continuance in one pent-up 0oc- 
cupation, be it of what kind it may,—not inherent, but accidental 
and remediable, though potent present causes of estrangement. 
On the other hand, the colonists of British descent have not lost 
their love of fatherland. Our constitutional and traditional 
glories still glow in their thoughts as their own inheritance ; our 
intellectual and moral progress they still delight to share. To 
call them anything but Britons they deem a libel, and to the 
same appellation, men of every descent and every hue associated 
with them, unanimously aspire. What then, in the absence of 
every symptom, and certainly of every necessary cause of real 
alienation of feeling, is the occasion of these patent and continually 
repeated complaints ? 

“The chief occasion we believe to be the absence of a con- 
stitutional arrangement for the public discussion in England of 
colonial questions, under which, like British questions in the 
British parliament, they can be opened and debated as of right. 
The want of such an arena of discussion is in fact that one defect 
which essentially vitiates all anti-popular systems of government : 
and the defect in our own government, in respect of colonial 
affairs, in their imperial sense, is as real, if not as great, as in 
those of Russia, Austria, or Turkey, as to every branch of their 
administration. It may be said, indeed, that the colonies have 
local legislatures, and that they can resort to parliament. But 
their local legislatures, however liberal the constitutions under 
which they exist, are necessarily confined in their powers to local 
subjects, and are essentially incompetent to deal with the matters 
external to each colony, or relating to the whole, which threaten 
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the coherency of the body; while to the British parliament the 
colonists have no such access as will ensure their interests being 
debated at their time, or their interests represented in their 
spirit, or with their earnestness and information. It is true, the 
press is open to them; but the press, like parliament, is subject 
to a thousand other influences, and encumbered with a thousand 
other subjects ; it will admit or exclude colonial or other matters 
of debate, only as the temper and occupation of the public mind 
will permit. The quiet but constant pursuance of right, in the 
spirit of conciliating hope, is evidently not yet provided for in 
respect of colonial affairs, and can hardly be provided for by any 
means short of an assembly specially dedicated to them. 

“ We may well believe that such an assembly would effectually 
remedy colonial discontents, while it filled up an important de- 
fect in our own system. The constitutional student has long 
known that the dissatisfactions and active disorders of our own ~ 
country have diminished, under equal provocation, just in pro- 
portion as the intelligent power and legal right of discussion have 
been extended, Nor, in the somewhat less important matter of 
administrative facility, can we fail to observe, with regret, that 
more than one opening might have led to a settlement of the 
American contest, without separation or even collision, had a 
platform existed on which the parties could have met for dis- 
cussion, as of right. 

“ To place representatives of the colonies in the House of Com- 
mons, besides being open to objection on British grounds, presents 
small chance of supplying colonial wants. That body would be 
as little at leisure, and as little able, then as now, to discuss colo- 
nial questions in their requisite variety and detail; nor, for the 
most part, could representatives of the colonies be more than so 
many additional spectators of the multifarious struggles on local 
and often on little matters which now so much engross the time 
aud weary the attention of the legislature. Besides,—a central 
and supreme authority is wanting, competent to deal finally with 
general interests and iuter-colonial questions, under enlighten- 
ment derived from the debates and resolutions of a colonial house, 
but in a spirit uninfluenced by local feelings, and guided by the 
richer experience of an older country: and for this purpose, 
which on great occasions it would well fulfil in the interest of all, 
it would be necessary to reserve the overruling power of the 
British parliament. : 

“Such a colonial representative body, however, to be admitted 
safely into our system, needs to be restricted in its functions to 
discussion and advice. The necessity of preserving unity in the 
central authority, the impossibility of admitting a colonial veto 
on matters of domestic British legislation, the difficulty of sepa- 
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rating in all cases between British and imperial subjects, and 
the danger arising from further increasing the bulk and com- 
plexity of our machinery of decree, render it obvious that to give 
another house a share in the actual power of legislation, would 
be fraught with risks too great to permit the attempt to be made. 
But these difficulties disappear, for the most part if not entirely, 
when the power of the colonial house is limited, as proposed, to 
the free public discussion of all subjects, and the recording of its 
views. ; 

“Subject to this limitation, hawever, every proceeding of the 
British government, and every proposed enactment of the British 
parliament, relating to the colonies, together with every act, 
whether of the legislature or executive of every colony, would be 
liable to examination. Errors of pclicy, abuses, extravagance, 
oppression, failure of duty, or need of improved laws, wherever 
existing in connexion with colonial interests, would meet with 
independent denunciation, inquiry, or advocacy, in such an 
assembly ; while the conservation of the general principles of the 
imperial legislation and policy must be much promoted by the 
right of examination in such an assembly, as well as by that 
general concurrence in them which could not fail to flow from 
the investigation of them with all the helps attainable at the 
central seat of intelligence and of empire, and from habits of 
concentrated action on their basis. 

“ The objection most likely to be made is that such an assembly, 
being only advisory, will be neglected, insignificant, and there- 
fore inefficient. This, however, is far from having been the 
result in other instances. Our parliament itself was originally 
only advisory, as is testified by the form of its enactments still 
preserved, and by the incidents of its early and middle history. 
The substantial enacting power has passed, by a very slow tran- 
sition, from the king to the parliament, and is now as slowly 
passing chiefly into the hands of that house which was originally 
far the weakest, the Commons. Our public meetings and our 
press are only advisory; but the boldest minister shrinks from 
disregarding them. A council of war is only advisory; but a 
commander, when once he has consulted it, is under a double 
necessity of being able to justify any course opposed to its opinion. 
The councils of our Indian governments are in strictness only 
advisory ; but scarcely, for that, less powerful when actually 
consulted. It would be easy to multiply parallels, political and 
other. Where no disparagement is implied in the absence of 
power, and no responsibility for consequences exists if advice 
given be net followed, men in general are quite willing to fill a 
position which confers influence, although not accompanied by 
the actual right to command. 
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“The employment of an advisory assembly has this safety and 
advantage—the strength of such a body must generally be in 
proportion to its wisdom and prudence. A despot, although a 
fool, inspires awe, and therefore obedience, by the magnitude of 
the immediate consequences of his acts, whatever their folly ; 
but an adviser can earn respect, and therefore power, only by the 
value of his advice ; and an adviser with continued existence, 
like our House of Commons, gains slowly, in time, the substan- 
tial power which it could not at first have wielded to any good 
purpose, and which would on no terms have ever been directly 
given to it. If it prove itself not worthy of this success it sinks, 
and probably expires. A foolish colonial house could effect no 
greater harm than a little inconvenience; a wise one would 
become a second right arm of the empire. 

“Ttis true that a merely advisory assembly does not fill up 
the established formula of constitutionalism : it may, neverthe- 
less, be an institution of great practical value. Liberties are not 
established by formule, although formule do good service in 
their own way. A deliberative assembly of representatives under 
a constitution commonly fulfils three functions—it discusses, it 
counts heads on either side of a question, and it decrees. Of 
these three functions, an advisory assembly fulfils two ; and the 
remaining one, the power of decree, in whatsoever hands it ma 
be actually lodged, always follows the right exercise of the other 
two. Even a single reformer, still more an assembly, is amply 
armed if only he have full liberty and sufficient facilities of dis- 
cussion. 

“The colonies represented for imperial purposes in only an ad- 
visory assembly, would however have a long novitiate before 
them. This collective agency exercised in public, it is true, 
would be from the first a safeguard against gross injustice or 
neglect, and, so far, a valuable addition to their present appara- 
tus of right ; but the colonial mind could only acquire its pro- 
portionate weight in the general councils of the empire as time 
should show its value. Growth would be pre-eminently the 
principle of such an institution ; and the colonies would doubtless 
be content with the present advantages and attainable influence 
it would be capable of affording them. 

“This proposal involves no change different in principle from 
the several extensions by which our constitution has adapted 
itself to the growth of our interests. When our commonalty 
became too important to be overridden by kings and nobles, 
they were called into council by the institution or enlargement 
of the House of Commons. When the growing intelligence of 
the people required it, the full publication of parliamentary pro- 
ceedings, and the right to discuss them, were conceded. hen 
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the colonies grew too extensive to be a part of the charge of one 
secretary of state, another was appointed to that especial duty. 
And so on. Change, far from unknown to us, is at least exempt 
from the charge of novelty or rashness, when it proceeds on prin- 
ciples already tried. A colonial assembly in London, advising 
the supreme central powers, would be little more than a revised 
copy, for modern use, of the rudimentary parliament which sup- 
plied the basis of our present legislature. The parallel holds 
further. Looking forward to the period when the colonies will 
contain a serious proportion of the whole British population, the 
alternative is evidently that of suffering them to abandon us one 
by one, or to admit them, as the people were admitted in the 
middle ages, to a modified voice in the general councils of the 
empire. 

“England may now safely venture on such a measure. We 
have renounced for ourselves all presumed artificial advantages, 
and have adopted a policy of simple and equal justice ; and 
although we may have yet but inadequately carried that policy 
into effect, we have at least rid ourselves of the turmoil and 
danger attending the complicated bickerings of insatiable facti- 
tious interests. In proportion as we approximate to making im- 
partial right the simple standard of our policy, may we admit all 
parties to counsels which can only have for their object the details 
by which a purpose so universally and permanently to be ap- 
proved may be accomplished. Differences there will be ; but the 
great causes of dangerous dissension hitherto revealed by expe- 
rience, our present principles have abolished, or may soon abolish ; 
and we may even now establish a confederation greater, more 
pacific, and safer at once to those within and without it, than the 
state of the world has ever before permitted. 

“The first step towards the establishment of such a confedera- 
tion is, the indication of the general principles which are to form 
its bond of similarity and interest, and for the maintenance of 
which the confederation itself is to exist. A positive definition 
of the powers and duties of government, and of their limits, 
would doubtless be the natural and most successful basis of such 
a union ; but no such definition yet exists, or at least is suffi- 
ciently admitted. We are still defining the powers of govern- 
ment exceptively ; cutting off from the ill-understood range and 
area of government action, those parts in which we find that 
action to be injurious. The positive, primary, and as we-should 
say only, duties of government, are indeed recognised universally 
to be of such urgency as to obtain admission into every system. 
If we are not much in error, the exceptive process will continue 
until it has cut down the action of government to its positive 
aud primary duties. 


























Our Colonial Empire. 31 


“ Meanwhile the following seem to be the principles which at 
the present time form the British platform, as distinguished from 
that of any other country or federation. Included with them are 
doubtless some common at once to our system and to some others 
the nearest in character to our own, but which are required here 
to define the platform as against different principles in another 
direction. 

“], Fixity of law, and uniformity of its application to all 
British subjects alike, of whatever colour, race, or religion, anid 
to all foreigners, as to all British subjects, with only the dif- 
ferences required by their different allegiance. 

“2. Separation of the judicial from other functions, trial by 
jury, and the independence and inviolability of judges and 
juries. 

“3. The right of personal liberty equally secured to all by 
habeas corpus, without distinction of religion, race, or colour. 

“4, Subordination of the military to the civil power. 

“5, Freedom of discussion by printing, writing, and spoken 
words, 

“6. Publicity of legislation, justice, taxation, and government 
accounts, under whatever forms these may be locally effected or 
administered. 

“'7, Freedom of enterprise, commerce, and locomotion, exempt 
from protective or discriminative duties. 

“8. Religious equality as to civil rights, eligibilities, privileges, 
and liabilities of law, together with exemption, in all colonies, 
from compulsory payments for religious purposes. 

“9, Permanence and equality of the rights of all British sub- 
jects in every part of the empire alike, subject to the local laws. 

“We have not included representative government amongst 
the above, for two reasons ; Ist, because in fact it is not so much 
a principle involving immediate practical consequences of govern- 
ment, as a security for the maintenance of accepted principles ; 
and 2ndly, because in sotne cases, as in that of a young and small 
colony, or of a non-British community desiring admittance into 
the confederation, it might not be practicable at first to carry 
this condition into effect. Under the influence of free discussion, 
fostered by incorporation into a free political body, and secured 
by the other principles of the platform, no colony capable of 
using representative government could fail to obtain it. 

“The principles just stated carry with them security for all 
other advance. ‘Time will doubtless evolve other objects as con- 
ditions of federation, just as we have gradually established these. 
Of late years, fresh and striking instances have occurred in the 
prominence given to religious and commercial freedom. The 
gradual incorporation of new principles into the public senti- 
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ment, will ensure to them due rank in the considerations which 
affect the proceedings of the general body and of its permanent 
head, the central British nation, by the same process that has 
given fixity and strength to the several principles on which our 
constitutional liberties at home now depend. We may now 
proceed to suggest, approximatively, the practical arrangements 
required. 

“1, The local constitution of each colony, and its relative posi- 
tion to the imperial government, to be left on their present 
footing, subject always to such. improvements as may be made 
under the ordinary operation of the new arrangemeuts. 

“2, An assembly, or colonial house, to sit in London, composed 
of representatives from every colony, (chosen by their represen- 
tative assemblies, where such exist,) together with the colonial 
secretary of state, two under-secretaries, and such other persons, 
not exceeding one-fifth of the entire body, as her Majesty may 
appoint. This assembly to be entitled to discuss all colonial 
subjects, and particularly those which follow, viz. :— 

“All acts of colonial legislatures, and legislative acts of 
colonial governors, more particularly, but not exclusively, 
during the period reserved for imperial disallowance ; 

“All matters of taxation and expenditure in any and 
every colony ; 

“All Bills in the British parliament affecting colonial 
interests, at some certain stage or stages of their progress ; 

“ All acts of the executive and judicial authorities in the 
colonies, in the same manner as acts of the like kind affect- 
ing Britain may be discussed in the imperial parliament ; 

“ And all motions on colonial affairs made by members, 
in like manner as on British affairs in the British parliament. 

“The resolutions of the assembly to be communicated to 
the Queen’s ministers, or to either house of parliament, as 
the case may be, but to have no other than a declaratory 
or advisory effect. 

“3. Supreme authority to reside in the crown and legislature of 
Great Britain, in all matters requisite for maintaining both the 
general constitutional law of England and “the platform,” where 
a local legislature or government may have neglected or violated 
either of them: this authority not to be exercised in respect of 
legislative acts until after the erring colony has been called on 
to discuss the matter complained of in the assembly. 

“4, Inter-colonial differences, when matters of fact or law, to 
be adjudicated conclusively by the British tribunals in England, 
in the same manner as suits or actions between parties; other 
matters of difference to be determined by parliament or her 
Majesty’s ministers, as the nature of the case may require. 
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“5, Six months’ residence in any colony to entitle any British 
subject to local, political, and municipal rights of every kind, in 
as full a manner as they are enjoyed by the other inhabitants. 

“6. The chief judicial functionaries to be appointed directly 
by the crown. Legal processes and adjudications in one colony, 
not repugnant to the general law of the empire and certified 
and approved by sufficient authority in the colony whence they 
issue, to have effect in every other colony, in manner according 
to the local law where effect is prayed. Legal practitioners 
qualified in England, or in any colony, to be-eligible in all. 

“'7, Each colony to maintain troops in such proportion to the 
general force of the empire, as shall be determined by parlia- 
ment from time to time, after discussion in the assembly. Part 
of the troops in each colony to be for local, part for general 
service ; each colony to have the right of raising and officering - 
its troops from its own population, so that they be raised, but 
subject to general regulations for efficiency ; the local troops to 
be embodied under local mutiny acts and regulations, those for 
general service under the general Mutiny Act of the empire. 
The officers to be commissioned by the local executive represen- 
tative of the Queen’s government, and those for general service 
to bear also brevet Queen’s commissions of the same rank. The 
whole to be under the authority of the British commander-in- 
chief, so as to form one imperial force. The troops for general 
service to circulate through the empire as British troops, as far 
as climate and other necessary limitations will permit. Each 
colony to maintain a naval force also, under regulations analo- 
gous to those just described for the army, The troops and ships 
of each colony to bear the British flag, with a distinguishing 
device for each on its field. 

“8, External relations for the whole, and for each part of the 
confederation, to be under the control of the crown. 

“9. Where a colony, abuts on other territory, its limits within 
which the principles are to be kept and the imperial obligations 
to run, to be defined, and, if needful, altered from time to time 
by the Queen in council ; and all acts done beyond those limits, 
to be at the risk of the persons engaged in them. 

“10. Attack on any point within the defined limits of the 
empire, to be resisted with the whole force of the empire; and 
wrong done to any British subject, whether within or without 
the imits, to be treated in an imperial sense. 

“11. Acolony adjudicated in England to have unjustly offended 
a foreign power or tribe, to bear the cost of reparation from its 
own resources, but to be defended from attack except it resist or 
evade the award. 

“12. Allcolonies now under the authority of the British crown 
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to be admitted to the confederation on their sending representa- 
tives to a meeting of the assembly convened by her Majesty for 
a certain day: all who do not send representatives to be liable 
to severance from the empire, at any time when the imperial 
authorities shall so determine. In future, communities of British 
origin or descent, free from other allegiance, to be admitted into 
the confederation by act of parliament, after declaration of wil- 
lingness and proof of competency to keep the principles. 

“13. A colony contumacious after being admitted, to be liable 
either to coercion, or to expulsion.and annulling of its allegiance, 
as may be determined in the case. 

“14, Any colony to be at liberty to withdraw on fulfilling all 
obligations to the British crown, and public obligations to British 
subjects, up to the date of withdrawal. 

“These arrangements are suggested merely with the view o 
showing that no insuperable impracticability exists to defeat the 
design ; the object with which any such are devised must neces- 
sarily be to render the empire one in spirit and action, to hold it 
together only by the conviction of each of its parts of the benefit 
of the connexion, and, therefore, to combine the necessary unity 
of imperial counsel and action with the fullest means of discus- 
sion and content. 

“We wish India could be included; we apprehend, however, that 
there are difficulties enough to prevent it. The case of India is 
generally misapprehended : it is not so much one of abnormal 
sociology as one of stunting, stereotyping, mummifying, at an 
early period of growth ; hence, alone, its perplexing strangeness 
tous. Nevertheless, this very state of the case prevents India 
at present from being capable of keeping ‘the platform.’ And 
then, its magnitude renders it almost impracticable to influence 
it sufficiently by any mere*teaching or example that can be 
bestowed on it, so as to fit it at present for association with our 
colonies. Nor could its vast interests be rightly discussed in an 
assembly devoted to colonial affairs. For a beginning, indeed, 
its presidential cities might have seats in the colonial house 
until other plans became practicable ; but it needs a like repre- 
sentative house of its own, and is well worthy of it.* 

“One point remains ;—is it practicable to incorporate with the 
British empire, on the footing of colonies, tribes of non-British 
descent and organization? We hopefully believe it is. We 
entertain, indeed, the conviction, more earnestly than it is com- 
monly held, that the laws and government of every country are 
always the reflex, moral and intellectual, of its people ; and, by 
the aid of this principle, we conclude that most untrained and 





* This paragraph was written, just as it stands, seventeen years ago—long 
before the Indian Council had loomed on the political horizon, and is a re- 
markable testimony to the author’s political sagacity and foresight.—Zaitor. 
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unlettered communities would be found incapable of keeping 
‘the platform.’ But some who are now struggling against 
ignorance and adverse circumstances, might, if aided and en- 
couraged, succeed in the attempt; and their success would be 
the true test of fitness for entering the confederation. It might 
require in most cases a period of assistance and probation,—in 
all a period of inquiry ; but the vast amount of good so expan- 
sive a principle would accomplish, if it could be made practically 
effective, would justify not a little both of hope and outlay, 
before the attempt to bring it into action was abandoned. The 
particular form of the internal constitution of the candidate 
community need scarcely be an obstruction : for even, in the 
extreme case of its being a kingdom, a local and subordinate 
allegiance to a local king is not necessarily incompatible with 
a supreme allegiance to the British crown so long as the con- 
nexion continues, as the subinfeudations of the middle ages, if 
we have need of precedents, sufficiently show. Each of these 
cases, however, would require careful consideration on its own 
merits, and probably a special adaptation of the administrative 
terms to suit the circumstances. The employment of British 
advisory commissioners during the period of probation, and 
perhaps in most cases afterwards, at the request of the native 
authorities, might prove necessary and sufficient for enabling a 
willing community, anxious to escape from barbarism, to qualify 
itself to take and retain a place in our system. 

“We shall venture, then, romantic as it may seem, to add 
another to the fourteen foregoing articles of administration, as 
follows :— 

“15. Communities of foreign descent to be eligible to admission 
on terms to be settled by parliament in each several case, the 
general object being security for keeping the principles, and the 
means ordinarily being the employment by the native authorities, 
and for their aid, under the direction of the British government, 
of advisory British commissioners. Continuance in the confede- 
ration to be dependent on continued conformity to its principles. 
Subordinate allegiance to a local king to be held not incompatible 
with supreme allegiance to the British crown, so long as the 
colonial relation subsists. 

“Let us now imagine our colonies so confederated, and the 
government of India placed on a similar basis. What would be 
the results? 1st,we apprehend, the admitted evils of our colonial 
government, with its causes, would be stated, discussed, and 
remedied. 2nd, The means would be in constant operation of 
maintaining satisfaction, confidence, and internal quiet in the 
government, through the constant adoption, in detail, of needful 
improvements and reforms. 38rd, Taking Great Britain, the 
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colonies, and India together,—145 millions of souls at least,— 
one sixth of the earth’s population would be held in perpetual 
peace amongst themselves, with an efficient apparatus of arbitra- 
tion provided against every contingency,—the nearest approach 
which yet seems practicable to a general abolition of war. 4th, A 
confederation so varied and extensive in its interests, and pre- 
senting so many points at which it might be made to suffer, would 
be under the strongest inducements to keep the peace towards 
others, while the overwhelming force at its command would render 
it extremely unlikely that others should wantonly or hastily attack 
it. 5th, Indefinite extension might be given to the empire of 
Britain, without dangerous weakness at the circumference, or 
overpoworing burdens at the centre. 6th, The most advanced 
and most successful principles of government the world has yet 
seen might be carried into practice by many communities of our 
own race, placed so as to influence beneficially by their example 
the largest populations of the world not included in the confede- 
ration. 7th, Through communities less advanced than our own, 
the direct action of the same principles might be gradually ex- 
tended far beyond our own power of colonization. 8th, Free and 
unimpeded intercourse would be established and secured from 
legal infringement between countries of every climate and every 
variety of product, under one general system of law, and by right 
of one pervading citizenship. 9th, A feeling of fraternity, no less 
than a consciousness of community of material interests, seems to 
be the sentiment to animate spontaneously a confederacy whose 
only object would be to secure impartially the freedom and the 
rights of all. 

“ Few of our readers would blame us for indulging in the luxury 
of such anticipations, even if they believed them to be of no 
stronger stuff than a day-dream. ‘But has not the question, even 
in its philanthropy, a rational and sober side? Surely the earth 
is not doomed to everlasting discord! But how is it to be raised 
and purified? Never did a country hold, in relation to the rest 
of the world, the position now held by England. It is not a 
eulogium on ourselves, but a tribute to the influences which have 
operated on us, to say that, with all our faults, never was power 
so extensive held with so strong a disposition to use it benefi- 
cently. We are placed by parts, in every region, and at opposite 
ends of the earth, dispersed yet clcsely knit, with highly diversified 
conditions and pursuits, yet of one mind and tradition. Every 
tribe we touch admits our superiority, and looks to us either 
in the conscious fear of weakness, or with the brightening 
hope of participating in our elevation. Have we this high 
station for nothing? Or shall we not rather hope that some 
such use of our powers as the federalization of the British co- 
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lonies, on principles sanctioned by our own constitutional history 
and experience, may prove one of the means of fulfilling the 
high purposes for which our pre-eminence has been given to us ?” 


It should be noticed that in the latter part of last summer 
certain influential colonists, resident in this country, met toge- 
ther at the Westminster Palace Hotel, and appointed a com- 
mittee for the purpose of drawing up and sending a circular to 
the principal Colonial Governments inviting them to nominate 
delegates to a Colonial Congress, to be held in London in the ap- 
proaching spring. This circular has been forwarded, as proposed, 
and, in some cases, has been already favourably answered. Ina 
despatch dated September 8th, 1869, Lord Granville has, how- 
ever, announced to the Governors of New South Wales, South 
Australia, New Zealand, Tasmania, Victoria, Queersland, Canada, 
the Cape, Natal, and the Mauritius, his disapproval of, and 
even opposition to, any project of a Colonial Congress, either 
permanent or temporary, in the metropolis. The movement 
initiated for its promotion may therefore prove abortive, at 
least for the present. But had it received the countenance of 
the Imperial Government, we might have expected to be at last 
fully and authoritatively informed by the assembled delegates of 
the views, wishes, and hopes of the various communities they 
would have represented as to the nature, incidents, and duration 
of their future connexion with the sovereign state. We deeply 
regret the action which the Secretary for the Colonies has thought 
it his duty to take. The existing uncertain and unsatisfactory 
condition of affairs in his department cannot, and ought not, to 
continue. In what manner it may be ultimately modified or 
reformed it is impossible to foresee. But of this we feel assured, 
that it will be well both for this country and the world should 
it issue in the realization of a scheme at once so just and so 
rational as that which we have now for a second time laid before 
our readers. 

—$aSOH IE HC 


Art. II.—Lanp TENURES AND THEIR CONSEQUENCES. 


1. History of Agriculture and Prices in England. By 
JaMEs EK. T. Rogers, M.A., Professor of Political Economy 
in the University of Oxford. 1866. 


2. Harrington's Oceana. 1656. 


‘HERE is a class of minds mainly absorbed in the present, 

more interested in the future than the past, and very 
slow to perceive the connexion of existing institutious with 
events removed from us by hundreds of years. A want of close 
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study prevents them from seeing that, especially in old and 
settled countries like our own, centuries often are in the life and 
fate of nations what years are in the life of individuals, and that 
bygone events whose history is sometimes obscure have a lasting 
effect upon the fate of nations. 

People of an everyday stamp of mind are apt to get impatient 
when one insists that the confiscations of James I., of Oliver 
Cromwell, and William of Orange, with the traditions of govern- 
ment they bequeathed to their successors, have much to do with 
the present condition of the country population of Ireland, or 
that the Highlanders are still suffering from the arbitrary 
arrangements which deprived the Gaelic clansmen of all share 
of the territory of the clan of which they were joint owners. Yet 
it would be difficult for any one who has studied the sequence 
of events to leave these matters out of consideration in discussing 
the present condition of the Irish or the Highlanders. In the same 
way the nature of English liberty and English institutions, as well 
as the course of English history, has been very much influenced 
by the character of our landed tenure and our peculiar views on 
landed property and its rights. In considering the various ways 
in which the soil has been allotted for certain purposes of common 
utility to private individuals, we perceive that different commu- 
nities have allowed different degrees and modes of possession. 
In some cases, or in some countries, it gives away rights which 
in others it retains; but in no country in the world has there 
ever been an entiré renunciation of a control of the soil which 
constitutes the country upon which the nation is born. This is 
summed up in the well-known axiom of English law, “That no 
man is in law the absolute owner of lands. He can only hold 
an estate in them.” 

The original tenures of land in the Highlands and in Ireland 
were different from the tenures in that part of Britain occupied 
by a Saxon or Saxon-speaking population, hence it is convenient 
to treat of them separately ; but the landed tenures of the Low- 
lands of Scotland and that of England are so far alike that 
they can be considered together without any very marked sepa- 
ration of treatment. 

Our rural polity, partly the remnant of old feudalism, partly 
the creation of modern centralization, constitutes a system which 
many palliate, some defend, and a few praise, but which never 
would have been constructed to suit the wants of our own times, 
and which is only tolerated because it is difficult to destroy 
without more exertion of thought and action than people in these 
days will bestow on anything save their own personal under- 
takings. The feudal system was not the result of any adaptation 
to the necessary wants and circumstances of a rude and barba- 
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rous age, nor founded on any national policy, but sprang, as 
Hallam remarks, “from the chaos of anarchy and intestine 
war which it was calculated to perpetuate.” It never prevailed 
in England before the invasion of William of Normandy, who 
conquered the country with an army of Norman vassals and 
French and Flemish mercenaries.* The Saxons, in their courts 
of the hundreds and the shires to which originally every freeman 
had a right to admittance, and in their approach to trial by jury, 
had a rudimentary court of justice which allowed scope for the 
popular voice, for the indispensable claims of the church and the 
nobility as well as for the limited control of the crown. Under 
sunny influences this system might have borne earlier and better 
fruits, though, fortunately, it was not entirely lost in after ages. 

William the Conqueror treated the Saxons with the last degree 
of severity and contumely. He enriched himself and his needy 
and rapacious followers with the wealth and lands of the 
vanquished, laid waste large tracts of country to convert them 
into deer forests, enacted game laws of atrocious severity, and 
traced the boundaries of a rigid and arrogant distinction of 
classes, by reducing the whole Saxon population to a most 
degraded, oppressed, and pitiable condition. 

It is indeed necessary to study some of the details of the 
Conquest to realize the thoroughness of the spoliation which the 
English people endured. It was the last, at least in Western 
Europe, of those conquests where the victors deprived the 
vanquished not only of their civil government or separate 
political existence, but of their lands, property, privileges, and 
even of their personal freedom. The Franks, Goths, or Bur- 
gundians seized upon a great part of the landed territory which 
they occupied ; but their rude and illiterate condition compelled 
them to leave many offices of trust and importance in the hands 
of the Roman Provincials. The Norman French, more advanced 
in civilization, déprived the Saxons, not only of the possession of 
most of their lands, but of all civil and ecclesiastical dignities. 
The Normans, considering the rapid and violent manner in which 
they obtained the possessions of the Saxons, showed an extra- 
ordinary zeal and diligence in securing their titles by deeds and 
parchments. The feudal system, already forged and welded on 
the Continent, was fitted to the English people like the chains 
on a slave. The basis of this system was the grant of the 
possession and jurisdiction of a portion of land in consideration 





* On Feudalism, as it existed in Normandy before the Conquest of England, 
see Palgrave’s prolix work, “England and Normandy,” Chap. IV., Part I., 
p- 523-537. Part IL, p. 793. For some pertinent remarks on the early English 
assemblies of the Mark, Shire, and Witan, see the “ History of the Norman Con- 
quest,” by Edward A. Freeman, M.A. Oxford: 1867. Vol. I, Chap. ILI. 
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of military service. The Norman, Flemish, or Breton adven- 
turers, who thus became English noblemen, governed their vassals 
with little regard to any superior authority. But the sagacious 
Conqueror, in bestowing the despoiled Jands on his needy and 
expectant followers, had arranged that all feudal grants should 
be held directly from the crown; and hence the custom of sub- 
infeudation, by which the more powerful barons granted land on 
the same system of tenure to those serving under them, never 
gained much ground in England. The nobility, therefore, was 
not so powerful nor so independent as in France; and, in con- 
sequence, the English people was sooner able to escape from their 
oppression. The English barons were compelled to league 
together in order to make head against the Crown, and both the 
King and the barons were anxious to obtain the assistance of the 
people, by granting certain immunities to the towns, and by 
favouring the abolition of villenage. Thus Henry I. tried to 
strengthen his claim to the Crown of England by engaging to 
restore the laws of Edward the Confessor, and the nobility by 
forcing King John to sign the Magna Charta did something 
which in the end led the way to the diminution of their own 
power. Assuredly this was what they never intended, and, in- 
deed, during the troubled reign of Henry III., while the con- 
federacy of barons was triumphant, they prevented the royal 
judges making the circuits, justly fearing that such an institution 
would soon reduce their own arbitrary jurisdiction to narrow limits. 

In the days of violence and misrule succeeding the Norman 
Conquest, the contest against the oppression of the crown and 
the nobility partook of the character of a struggle between two 
races; but as the distinction of Norman and Saxon faded away, . 
it became more and more a struggle between a privileged class, 
occasionally recruited from the ranks of successful soldiers, and 
an oppressed but industrious people, gradually awaking to the 
sense and gaining the exercise of the rights of men. The 
murder or execution of the Saxon William Longbeard, in the 
reign of Richard I., so touchingly described in Thierry’s “ Histoire 
de la Conquéte d’ Angleterre,” is perhaps the last marked incident 
of the struggle between feudal rule and municipal pretensions, 
where the actors wore the garb of Normans and Saxons. The 
inhabitants of the large manufacturing cities of Flanders and 
the wealthy towns of Southern France at an early date rose 
above the pretensions of the feudal nobility ; and we know from 
contemporary historians that the success of these efforts was 
viewed with jealousy and dislike by the nobility of England and 
Northern France. 

It is not our purpose to show how the powers of the nobility 
were successively curtailed by the rise of the popular orders and 
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the establishment of central courts of law. Suffice it to say, that 
the large towns in the hard times succeeding the Conquest 
afforded a refuge to the oppressed villeins,* and continually 
growing in popuiation, freed themselves from the authority of 
the barons, till at last, governed by their own laws and the 
laws of the empire, they gained for England those free institu- 
tions of which she is so justly proud, and which she has com- 
municated to Scotland and Ireland, and taught to the whole of 
Europe. It was the habit of self-government, gained within the 
walls of these towns, which enabled the country to escape both 
from aristocratic and regal oppression. Had England been 
destitute of large and populous towns, she would never have got 
loose from the thraldom of feudal tyranny, save perhaps to pass 
under that of a despotic central government. 

From the earliest times we commence to trace this broad 
distinction between the town and country. The towns are free 
from or struggling against, the country is subjected to, the 
tyranny of great landed proprietors. It is perfectly true that 
the rise of a free peasantry and the bold and manly spirit of our 
yeomanry were of much avail in the battle for freedom ; still, to 
use a military phrase, liberty could not have made these orders 
the basis of her operations. Without the towns, the struggle 
would have been carried on and ended in a different manner. 

The feudal lord had the same motives for observing the 
bounds of humanity in his treatment of his serfs that a man has 
in taking care of his horses. As the baron expected his serfs 
and tenants to assist him in battle, he was naturally anxious that 
they should be well fed, robust, well armed, and attached to his 
person ; and though the English peasantry undoubtedly suffered 
cruel wrongs from their arrogant and haughty masters, and were 
more than once goaded into rebellion, it is clear that the powers 
of the feudal lords were not often pushed to their extreme length, 
and that they let slip privileges which the more commercial 
tyranny of modern landlords would have vigilantly insisted upon. 
There is no doubt that a very large portion of the English 
peasantry passed from villenage, in which condition they were 
incapable of holding any property (or at least could be deprived 
of it at the pleasure of their lord), and that they so passed with- 
out any express manumission or decree of liberation. A great 
number of these serfs had become tenants or free labourers 





* A residence of three years, in some cases one year, in an incorporated 
town, protected a villein from the claims of his former owner. In the early Greek 
States the larger proprietors living within walled towns seem often to have 
formed oligarchies, holding the dwellers in the country under them. On this 
subject see the excellent remarks of Grote, “History of Greece,” Vol. I1L., 
Part II., Chap. IX. 
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before the middle of the fourteenth century, and ere the close of 
the sixteenth there were scarcely any left in England.* 

Mr. Rogers questions the correctness of the inferences of 
Hallam, who was disposed to believe that the gradual emancipa- 
tion of the villeins was due to the scorn which the nobility might 
have felt in insisting upon all the paltry cesses due by their 
dependents. “There is certainly,” he remarks, “no war- 
ranty for such a view. A very cursory examination into such 
accounts as have contributed the material for these pages is con- 
clusive to the contrary, and shows that no source of income, 
however small, was neglected or unappropriated by the feudal 
superior.”"+ But though the registers and accounts which he 
has consulted of course record the rights to petty taxes on 
which the feudal lords insisted, they do not explain how these 
rights were through time allowed to slip, and there is the unde- 
niable fact that they were allowed to slip. Mr. Rogers traces the 
liberation of the villeins and the growth and prosperity of a free 
tenantry to such great economical causes as the black death, 
which created a keen demand for free labonr, and rendered the 
villeins ready to flee away, and difficult to be held to their lands 
under the old hard conditions. This rendered the cultivation of 
estates by bailiffs difficult and unremunerative, and made it the 
interest of the feudal lords to be indulgent to the cultivators. 
The feudal lands were at the same time gradually alienated in 
small parcels, and passed into the hands of small proprietors. 
The towns still kept increasing in importance. ‘The influence of 
the citizens of London, though perhaps not so great as Froissart 
represents, was no doubt felt in a marked manner in the de- 
thronement of Richard II.; and liberty gained ground under the 
two first princes of the house of Lancaster. Towards the close 
of the feeble reign of Henry VI. great efforts were made to 
control the votes of the yeomanry, for the authority of parlia- 
ment, so often called to judge on highly important matters, was 
getting stronger. The fierce old Norman barons slew one an- 
other in the wars of the Roses; and both the English yeomanry 
and the vassals of the nobility made a step towards independence, 
Under the firm rule of the house of Tudor, the kingly authority 
superseded the feudal powers of the barons; and the statute of 
alienation} or of fines, originally enacted in the reign of Richard 
IIL, enabled them to sell their land, while another law of Henry 





* See Hallam’s “ Middle Ages,” Vol. III., Chap. VIIL., p. 271, and Buckle’s 
“ Civilization in England,” Vol. L., p. 577. 

t See Rogers, Vol. L., p. 64. 

¢ Harrington’s “Oceana,” 1656, pp. 3-5. _ Rogers’ Preface, pp. ~ 
vii, viii, Porter’s “ Progress of the Nation,” Sect. I., Chap. IV., p. 86, 
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VII. caused their numerous retainers to be dispersed. Instead 
of taking their revenue in kind, and spending the best part of it 
in feeding these retainers and in indiscriminate hospitality, they 
began to take their rents in money, which they spent upon them- 
selves, dealing principally with merchants and artificers, who were 
in no way dependent upon the good will of one, however wealthy. 

At the same time the towns, especially during the reigns of 
Elizabeth, James I., and Charles I., went on increasing in popu- 
lation and wealth with great rapidity ; and the new tenets of 
the Reformation, as well as the revival of letters, helped to foster 
ideas of political independence. Had this series of changes 
commenced one or two generations earlier, it is probable the 
nobility would not have had sufficient power and influence to 
get into their possession the lands of the church forfeited in the 
reign of Henry VIII. But in spite of this great accession of 
wealth, and the concentration of baronial powers in the House © 
of Lords, by the exclusion of the large number of spiritual peers, 
such as abbots and priors, who, joined to the bishops, outnum- 
bered the temporal peers, the working of the statute of alienation 
broke down the pillars of baronial power, and, as the sagacious 
author of “Oceana” has remarked, not only helped to unseat the 
xing, as the barons had often done, but to overturn the throne 
itself, 

The feudal services due to the king from the nobility had 
gradually fallen into disuse. They were suppressed by an 
ordinance of Cromwell, and finally abolished in the reign of 
Charles II. Harrington, in a book addressed to Cromwell a 
short while before his death, advised the enactment of an 
agrarian law compelling every one that drew more than two 
thousand a year from land to divide it at his death. This pro- 
posal was not by any means so unnatural as the law of entail, 
which in the reign of Charles II. fixed the rule of the nobility 
and gentry in the country districts on a surer footing than ever. 


“We owe the fact,”’ says Mr. Rogers, “ that the great English nation 
is tenant at will to a few thousand landowners, to that device of evil 
times—a strict settlement. We are informed that the machinery 
which has gradually changed the whole character of the rural popula- 
tion of England, was invented by the subtlety of two lawyers of the 
Restoration—Palmer and Bridgman. As there have been men whose 
genius has bestowed lasting benefit on mankind, so there have been, 
from time to time, exhibitions of perverted intellectual activity whose 
malignant influence has inflicted permanent evils.”* 


The holders of feudal estates now managed to get them freed 
from all feudal services and burdens, while the loss suffered by 





* Rogers, Op. cit, Vol. I., p. 693. 
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the government was met by a tax on the whole community.* 
The barons were responsible to the crown for the use they made 
of their lands. Now, while abandoning the last traces of control 
over their vassals, they gained an unlimited control over their 
estates, and soon found out how the one power brought back the 
other. It was the object of the law to make large numbers of 
men dependent on a few for the means of their subsistence, and 
as long as this relation stood, so long was the civil and political 
liberty of these dependents at the mercy of the encroachments 
of an oligarchy. , 

“ Lands, or the parts and parcels of a territory,” writes Harring- 
ton, “are held by the proprietor or proprietors, lord or lords of it, 
1n some proportion ; and such (except it be in a city that hath little 
or no land, and whose revenue is in trade) as is the proportion 
or balance of dominion or property in land, such is the nature of 
the empire. 

“If one man be sole landlord of a territory, or overbalance the 
people, for example, three parts in four, he is Grand Seignior ; for 
so the Turk is called from his property, and his empire is absolute 
monarchy. If the few, or a nobility, or a nobility with the clergy 
be landlords, or overbalance the people unto the like proportion, it 
makes the Gothic balance (to be shown at large in the second 
part of this discourse), and the empire is mixed monarchy, as 
that of Spain, Poland, and late of Oceana (England). 

“And if the whole people be landlords, or hold the lands so 
divided among them that no one man, or number of men, within 
the compass of the few, or aristocracy, overbalance them, the 
empire (without the interposition of force) is a commonwealth. 

“ If force be interposed in any of these three cases it must either. 
frame the government unto the foundation, or the foundation 
unto the government ; or holding the government not according 
unto the balance, it is not natural, but violent; and therefore if 
it be at the devotion of a prince it is tyranny ; if at the devo- 
tion of the few, oligarchy ; or if in the power of the people, 
anarchy, each of which confusions, the balance standing otherwise, 
is but of short continuance ; because against the nature of the 
balance, which not destroyed destroyeth that which opposeth it.” 

In America, Canada as well as the United States, you have 
real commonwealths, as the land is equally shared amongst the 
citizens. In France you have an example of a commonwealth— 
a real democracy in its spirit, if not in its form, which became 
for a time the prey of military usurpers, but which is slowly 
righting itself. In Germany you have a king resisting the 
encroachments of democracy with a standing army more docile 





* Rogers, Op. cit., Vol. 1, p. 93. 
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and moveable in its organization than that of the party of pro- 
gress. But it is not difficult to foresee that with the nobility 
losing its hold upon the land the people will in the end win the 
victory. In Great Britain you have a landed oligarchy balanced 
against a large and wealthy trading population, but this balance 
is unnatural, since it requires the pressure of feudal law to hold 
the scales equal. 

Monopoly of land is the very fortress of the powers which the 
aristocracy have over the rural districts. A very large portion of 
our soil is kept together by the law of entail. The holder ofan 
entailed estate has only the right to enjoy the produce or rents 
during his life ; and great precautions have been taken to prevent 
him setting at nought these restrictions by granting fictitious 
leases, or any other evasions. Nor is he allowed to divide his 
estate among his children; it goes entirely to the eldest son or 
his heir, to be enjoyed and transmitted in the same manner. 

These laws were not originally a part of the feudal constitu- 
tion. At first fiefs were resumable by the sovereign, and 
although females were looked upon with disfavour from their 
incapacity for performing military service, the eldest son was not 
the only heir to his father’s lands. Such a practice, indeed, is 
too repugnant to every notion of justice and every whisper of 
natural affection to pass at once into law without some prepara- 
tion. But it is easy to see how the exigencies of a troubled state 
of society should demand the concentration of power in the 
hands of the elder brother, and again how these elder brothers 
becoming rulers and legislators should have changed a custom 
into a law which has survived the conditions that might appear to 
have rendered it excusable. If the parent suffered, the class 
reaped the benefit. The nobility, fearing that in the natural 
course of inheritance their estates would become subdivided till 
power and wealth were lost and dissipated, sacrificed the happi- 
ness of their families and the welfare of all their children but one, 
to maintain the greatuess of their name and order ; asthe Rajput 
chieftain murders his female children to save himself the expense 
of an ostentatious marriage ceremony, or the insult of their 
remaining unmarried. 

The barons found this law of great advantage to them in pre- 
serving their family estates from forfeiture, and it was with a 
view to this immunity that it was introduced into Scotland* (1685). 
But as Blackstone tells us— 

“The law of entail was from the beginning the occasion of infinite 
difficulties and disputes. Children grew disobedient when they knew 
they could not be set aside ; farmers were ousted of their leases made 





* Laing’s “ History of Scotland,” Vol. 1V., Book IX., pp. 166-168. 
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by tenants-in-tail—for, if such leases had been valid, then, under 
colour of long leases, the issue might have been virtually disinherited ; 
creditors were defrauded of their debts—for, if tenant-in-tail could 
have charged his estate with their payment, he might also have de- 
feated his issue by mortgaging it for as much as it wasworth. Innu- 
merable Jatent entails were produced to deprive purchasers of the 
lands they had fairly bought, of suits in consequence, of which our 
ancient books are full, and treasons were encouraged, as estates-tail 
were not liable to forfeiture longer than the tenant’s life, so that they 
were justly branded as the source of new contentions and mischiefs 
unknown to the common law, and almost universally considered as 
the common grievance of the realm.” 

It was with great difficulty and with much opposition from 
the nobility, that a number of changes were cautiously introduced 
at every favourable opportunity. At the present time entailed 
estates are liable to be sold, under certain conditions and certain 
circumstances, for debt, and the owner may charge them with 
reasonable leases ; he is liable to forfeit them for high treason, 
and in some awkward cases arrangements may be made for im- 
provements, or (to do both is hardly possible) for charging the 
estate with jointures for widows, as well as for making some 
provision for younger children; but this must be the subject of 
mutual consent and special arrangement between the father and 
eldest son. The other children have neither voice nor right in 
the matter ; and as both the ruling parties have been gainers by 
the law of entail, they are, it may be supposed, not averse “to 
give it fair play.” We must, however, carefully distinguish be- 
tween these apparent relaxations of the law and the manner in 
which they act, and it may be fairly stated, without entering into 
legal details, that the rule of leaving all the property to the eldest - 
son, with at best a very inadequate provision for the younger 
children, and frequently with none at all, prevails at present in 
noblemen’s estates in England. 

The first act of entail in Scotland (1685), though short, was 
not only strict but difficult to evade. A man who broke through 
the conditions of the entail could be expelled from his estate by 
the next heir. The statute had to be modified by succeeding 
enactments, but Scottish entails were always, as a rule, stricter 
than English ones. They gradually included more than one half 
of the kingdom. It is certainly to the honour of the Scottish bar 
that many of the most eminent of its members have come forward 
and freely denounced the evils which arose from entails,* although 





* See ‘* Considerations on the Inexpediency of the Law of Entail in Scot- 
land,” by Patrick Irvine, Esq., W.S. Edinburgh: 1827. 

The total number of entail cases decided in about six years and a half in 
- Scotland was 2881.—“ Notes on the Pecuniary Interests of Heirs of Entail,” 

by W.'T. Thomson. Edinburgh: 1849. P.°32. Also, “Digest of Entail 
Cases,” by John M. Duncan, Advocate. Edinburgh: 1856, 
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they were the occasion of more litigation, and litigation, too, of 
a very lucrative character, than anything else. 

It was mainly because some of the Scottish nobility and gentry 
felt the grievance intolerable that steps were taken to get it 
altered. By the Rutherfurd Act, a man born after 1848, or heir 
to a deed of entail executed after 1848, can dissolve it; if the 
entails date before this year, it cannot be quashed save with the 
consent of at least the next two heirs. But this law is discre- 
tionary, not compulsory, and landed proprietors are hardly yet 
disposed to seek its assistance. 

Laws passed to modify these aristocratic monopolies are always 
framed in a manner which makes them useless for the public 
good, and only operative to suit some peculiar family convenience 
and agreement not likely often to take place. The law having 
made the injustice easy and obligatory, provides a difficult and 
expensive way of mitigating some of its effects. 

We have no desire to weary our readers by stating the objection 
to entails, their injustice to the public in keeping so much land 
out of the market and thus enhancing the price of the remainder, 
as well as by imposing artificial and often unforeseen difficulties 
to the improvement of estates; their injustice to creditors, who 
are often unable to’ ascertain the real wealth and liabilities of 
the holders of entailed properties ; their injustice to the holders 
of entailed estates themselves, who are mere life-renters, unable 
to provide for their younger sons and all their daughters save by 
sacrifices to which they are not inclined, and which they cannot 
from their social position find easy to make. At the same time 
this very position tempts and helps them to throw their debt on 
the country, and fill our public service with nepotism and unfair 
supercession. 

The law of primogeniture, unlike the law of entails, applies to 
all the immovable property in the country save the county of 
Kent. Ifa man die intestate, his landed property goes entirely 
to the heir-at-law, whilst the other children or relations get 
nothing but the personal property divided amongst them. And 
it has been arranged, in order to make the injustice more telling, 
that legacy and probate duties should fall heavily upon moveables 
and lightly upon landed property. 

The law of entail and our expensive and tedious system of 
conveyancing at least accomplish the end aimed at: they hold 
land in a few hands, and render its sale undesirable, save to the 
wealthy. Not so the law of primogeniture, which every one 
whom it concerns struggles to defeat by making a will. We 
have thus a law which suits nobody, whose provisions every man of 
sense and foresight escapes, and which only overtakes the heedless 
and unwary. 
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In no country in Europe are there more legislative and judicial 
powers legally, or by inveterate usage, associated with the pos- 
session of land than in Great Britain. The House of Lords is 
mainly composed of extensive proprietors of entailed estates, the 
heirs of the feudal traditions of an ancient and powerful nobility. 
Change and improvement are ominous words to them, and it is 
likely enough that every innovation would be resisted by the 
House of Peers without compromise, did they not feel that the 
continuance of their legislative privileges is founded upon tra- 
ditional assent rather than upon intelligent approval, and that it 
would be dangerous to make the public inconvenience of the 
existence of a House of Peers greater than the dreaded incon- 
venience of a revisal of our Constitution. There is nothing they 
fear more than a contest with a large majority of the Lower 
House supported by the public opinion of the country, hence the 
desire of having a strong party in the House of Commons. 

The House of Peers may be fairly considered as the repre- 
sentative and supporter of the pretensions of the other great 
landholders, with whom they share certain administrative func- 
tions as well as a community of interests and feelings. The 
landed aristocracy have long lost much of their hereditary right 
of being judges in matters where important interests are at 
stake ; but the amount of direct and indirect jurisdiction which 
still remains in their hands is by no means trifling. 

Few people care much about manorial courts, which still exist 
both in England and Ireland, and the matters on which they 
decide are now geuerally of a private character. They are 
principally noteworthy as the relics of a feudal institution. At 
one time these courts possessed in many cases the right of life 
and death ; sometimes they called jurors and proved wills. Their 
ordinary jurisdiction was against the breaches of the peace and 
the adulterations of food, and light weights. Two ale-tasters 
were kept attached to each court, to test the strength of every 
cask of ale brewed. There isno reason to doubt that such affairs 
of rural politics were better regulated in these times than they 
are at present.* If the nobility could not prevent the old 
system becoming obsolete, they can at least hinder a new one 
being put in its place. 

The English institution of justices of the peace might be a 
much more valuable one if they were less exclusively landed 
proprietors, or those known to be subservient to their political 
opinions. They are nominated by the Lord Lieutenant, or 
rather by the custos rotulorum, the confirmation of the Lord 





* See Mr. Rogers’ curious chapter on Medieval Justice and Courts, op. 
cit., Vol. I., pp. 67-118. 
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Chancellor being a mere matter of form. While acknowledging 
the advantage of speedy and summary justice, it is scarcely 
necessary to allude to the gross incapacity of many of these 
rural judges, to the narrow prejudices by which they are often 
swayed, and to the informal nature of the proceedings in mo- 
mentous cases, especially to the want of depositions, In addition 
to their judicial functions, they have in England the right of 
sitting with the elected members of the Boards of Guardians in 
the proportion of one-third. 

Absurdly enough an appeal from them generally goes to the 
Quarter Sessions, a Court entirely composed of Justices of Peace ! 
They try a number of inferior civil suits and criminal offences, 
some of which are secured by particular statutes against appeals 
to the Court of the Queen’s, Bench, besides transacting important 
administrative business, 


“The mode of formation,” observes Mr. Mill,* “ of these’ 
bodies is most anomalous, they being neither elected, nor, in any 
proper sense of the term, nominated, but holding their important 
functions, like the feudal lords to whom they succeeded, virtually by 
right of their acres, the appointment vested in the Crown (or, speaking 
practically, in one of themselves, the Lord Lieutenant) being made 
use of only as a means of excluding any one who it is thought would 
do discredit to the body, or, now and then, one who is on the wrong 
side in politics. The institution is the most aristocratic in principle 
which now remains in England—far more so than the House of Lords ; 
for it grants public money and disposes of important public interests, 
not in conjunction with a popular assembly, but alone. It is clung to 
with proportionate tenacity by our aristocratic classes, but is obviously 
at variance with all the principles which are the foundation of repre- 
sentative government. In a County Board there is not the same 
justification as in Boards of Guardians for even an admixture of ex 
officio with elected members; since the business of a county being on 
a sufficiently large scale to be an object of interest and attraction to 
country gentlemen, they would have no more difliculty in getting 
themselves elected to the Board than they have in being returned to 
Parliament as county members.” , 


We havea remnant of Anglo-Saxon institutions in England in 
the election of coroners, and in the local meetings at which 
poor rates are voted, and boards or surveyors elected to 
manage the roads. Those who pay poor-rates elect represen- 
tatives to vote the necessary imposts, each elector voting ac- 
cording to the amount at which he is rated, up to six votes. 
In Scotland, on the contrary, the taxes for the maintenance of 
the roads are entirely levied by the country gentlemen; each 





* Considerations on Representative Government, Chap. XV. 
[Vol. XCIII..No. CLXXXUI.]—New Sznigs, Vol. XXXVII. No.l. E 














50 Land Tenures and their Consequences, 


landed proprietor above 20/. has a right toa seat at the parochial 
board ; and all the other inhabitants of the parish who contribute 
one entire half of the poor-rates are represented only by four 
elected members. The landed proprietors, therefore, can easily 
carry everything their own way. Thus, while in England the 
country gentlemen only vote for the expenses of prisons and main- 
taining county bridges, all the local taxes in the rural parts of Scot- 
land are voted by the landed proprietors, and the country popula- 
tion of the North have as little power directly to control the amount 
of local taxes as the inhabitants of the most despotic countries in 
the world. Moreover, these parochial boards have in some cases a 
magisterial power to carry out certain statutes, such as the Public 
Health Act, though it must be confessed they do not often do so. 
While the privilege of leading our soldiers into battle is the prize 
of money and interest, the right of taking charge of the souls of 
the people belongs to the lords of the soil. On the seizure of the 
Church lands at the Reformation, the Crown came into possession 
of some of the patronage belonging to the endowments, and some 
were secured to the bishops and other ecclesiastical dignitaries, 
but the greater number fell into the hands of the nobility. The 
right of advowson or presentation is sometimes separated from 
the land and sold for the next two lives by public advertisement. 
Presentation may be made by females, and even by a child whose 
hand requires to be guided to make the mark required to put 
the aspirant into possession of his cure of souls in the church of 
God. That non-residence and plurality of benefices should exist ; 
that the higher livings should be extravagantly paid, and the 
lower ones scarcely paid at all; that the Church of England 
should be deserted by the lower classes, and little loved by any 
class, is a natural consequence of the vices in her constitution 
rather than her creed. ‘The loving humility and social equality 
of the New Testament is transmuted into something cold and 
unattractive by the aristocratic traditions and artificial hierarchy 
of the Anglican establishment. Educated at universities, whose 
rich foundations and beneficent endowments have been usurped 
and monopolized by the powerful and wealthy classes, who least 
of all need their aid, trained to regard respect of persons as at 
once his first duty and his nearest interest, the Anglican parson 
is too apt to become the client, the partisan, or the ally of the 
rich rather than the father and the friend of the poor. 
Fortunately for the Church of Scotland its constitution, 
originally framed in republican Geneva, approached nearer to 
the democratic simplicity of the Gospel. Its clergy has no dis- 
tinction of rank, the duty of oversight being discharged by annual 
assemblies of ministers and elders. Hence Presbyterianism has 
taken a deep root in the North ; and even the numerous bodies 
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of Dissenters imitate the constitution of the church which they 
wished to destroy. The point of disunion is the right of patronage 
granted to the larger landed proprietors. 

Most of the country livings are filled up by proprietors 
of land who are rarely members of the church. It is true that 
these gentlemen pay a large share of the taxes which go to main- 
tain the ministers and keep up the churches, but it is by no 
means clear that these dues were originally their own property, 
or ought to be abandoned to them if church establishments were 
abolished. Certain it is that this law of patronage has from the 
very beginning been the cause of dispeace and schism, and if not 
abolished will in the end tear to pieces the Established Church of 
Scotland. But all those powers and privileges conjoin to create 
a social influence which in the rural districts is perfectly over- 
powering, and which has in many places deprived the country in-. 
habitants both of their political freedom and social independence. 

The prevalence of illegal intimidation in the elections of 
members of parliament has been so clearly established by 
recent inquiries as to dispense with the necessity of adding illus- 
trations. Since the time of William of Orange, when the 
ascendency of the Lower House began to be fairly established, 
down to the Reform Bill of 1832, the landed aristocracy have 
held the government of the country in their hands, and, though 
obliged to make occasional concessions to the popular spirit in 
the large towns, have in the main governed the country districts 
as they desired. A few figures will illustrate at once the posses- 
sions of our aristocracy and the extent of their influence on the 
elections of the House of Commons. It is said with some 
approach to truth that the half of England belongs to 150 
individuals. A map of Great Britain with the domains of the 
great landholders marked in colours would be a most suggestive 
document. Five men are said to possess one-fourth of Scotland. 
Their ‘territory hems in towns, whose growth they check by 
denying feus. Cobden calculated the number of landed pro- 
prietors in the United Kingdom at 30,000. Mr. Disraeli gave 
out the number of freeholders in England at 300,000, but most 
of these are proprietors of small houses. The number of 
landed proprietors in Scotland has been variously estimated at 
6428 and 7800; the number of proprietors in Ireland at about 
9000. A very little reflection will enable one to perceive how 
such vast wealth and such wide and often exclusive territorial 
possessions may be transmuted into arbitrary power. A man 
who has hundreds of farms to let, who is patron of dozens of 
English livings and Scotch churches, lord-lieutenant of one or 
two counties, and who nominates the magistrates of several towns, 
can indulge himself in the sweets of power without apparently 
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sacrificing any of his income, by granting no leases or short leases, 
and uncertain tenures, turning out refractory tenants, and reward- 
ing servility with the appointments at his disposal. Nor is it very 
wonderful that, surrounded from his birth with flatterers, he 
should fancy his mental abilities so vast that he can direct the 
votes of all his tenantry, and as many of his neighbours as 
expect anything of him, much better than they can themselves. 
The object of the Chandos clause, so dexterously introduced into 
the Reform Bill of 1832, was to keep the election of the county 
members in the hands of the farmers who became the most 
numerous class of electors; nevertheless, no class was worse 
represented. 

Those agricultural grievances, such as the Game Laws, or the 
denial of leases, the laws of hypothec and distress, which pressed 
most heavily upon the agricultural class, found their most voci- 
ferous defenders amongst the very representatives whom the 
agriculturists were forced to elect ; and the farmers were com- 
pelled to declare their real opinions in their Chambers of Agri- 
culture and other clubs and associations. The Central Farmers’ 
Club was called the Bridge Street Parliament. 

In the petition presented by the Society of the Friends of the 
People in 1793 it is confidently asserted that eighty-four indi- 
viduals, by direct and undeniable patronage, returned 157 mem- 
bers to the House of Commons, and that there was good reason to 
believe that 150 more were returned on the recommendation of 
seventy others. Thus a decided majority of the House was re- 
turned by 154 powerful landowners. Seventy seats were also said 
to be at the command of Government. Before 1832 Lord John 
Russell said in full chamber that seven peers seated sixty-three of 
their creatures ; and Lord Grey stated that 230 members were 
elected by 15,000 votes. Mr. Disraeli calculated the number of 
nomination boroughs beforethe Reform Bill of 1867 at eighty-four 
seats. A political writer,in an able work styled “Essays on Re- 
form,” in 1867, calculated the aristocratic ingredient in the House 
of Commons at 326, of which 175 were Conservatives and 151 
Liberals. This included 100 commoners connected with the 
nobility by marriage or descent, and did not include squires or 
owners of landed property, who would swell the list to 500 
territorialists. In a book called “The Great Governing 
Families of England,” by Sanford and Townsend,* the writers 
state their opinion that the aristocracy could then still com- 
mand one-half of the representation of the House of Com- 
mons if they brought all their influence to bear. According to 
them, there were 285 aristocrats in that House of 1864, one-fourth 





* Vol. L., pp. 4-7. 
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of the members being supplied by thirty-one families. In the 
House elected 1865, one-third were sons of peers, or nearly con- 
nected with the aristocracy. The territorialist element in the 
present House is still very strong. 

Every arrangement of our laws and constitution has been turned 
to work for the advantage of the landed aristocracy, who, by irre- 
sistible bias, have ever preferred the interest of their own order 
to the opinions which they professed to represent. The vigorous 
esprit de corps of the British aristocracy gained on those who 
had made fortunes in commerce, who were willing enough to buy 
land at any price in order to surround themselves with the influ- 
ence and authority connected with the possession of an estate. 
A harsh and selfish spirit of exclusiveness and arrogance was thus 
copied from one grade of society by another, till it formed those 
traits in English manners so disagreeable to foreigners, but which 
have now happily become considerably modified. 

The student of English history cannot fail to have remarked 
the gross selfishness of what was called the landed interest in 
evading its share of the burdens of the community. The imposi- 
tion of those cruel and unjust corn laws, which for so many years 
kept the “poor labourer poorer in order to make the rich land- 
lord richer,” is a proof at once of the extraordinary selfishness 
and extraordinary power of our landed aristocracy. But while, 
in order to keep the control of the parliament, they had to 
struggle, often unsuccessfully, against the influence of the great 
towns, they held the management of the rural districts almost 
entirely in their grasp. 

Feudal law reigned in the country, Roman law in the towns— 
that strange antithesis so little remarked in the British Consti- 
tution. No doubt the country derived some benefit from the 
independence which wealth fosters, and from the liberality which 
culture and leisure will create even amongst a privileged class ; 
anc on some occasions the House of Lords was more enlightened 
than the House of Commons. The country gentlemen, when 
their own interests were not at stake, dispensed justice and en- 
couraged industry ; but, taking it all in all, the influence of our 
rural polity seems to us to have been singularly unfortunate. 

The English yeomanry, with their small holdings intermixed 
with the great domains of the nobility, helped to sustain for a 
time the independence of the country, till the accumulation of 
wealth and increase of population in the larger towns turned the 
balance of power against the landed aristocracy. According to 
Macaulay, more than one-seventh of the whole population of 
England in the reign of Charles II. derived their subsistence from 
little freehold estates. The disappearance of this most useful 
class of men is to be accounted for by a variety of causes all 
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tending in the same direction. Many of the more wealthy 
amongst them ran into debt in the attempt to rival the style and 
dignity of country gentlemen. Others were tempted to sell their 
estates to enable themselves and their children to venture on the 
more lucrative pursuits of commerce or the stirring career of 
arms. Many of the smaller freeholders emigrated. It would be 
difficult indeed to prove the assertion of a democratic writer that 
the descendants of our yeomanry now work as labourers on the 
lands of their ancestors. Certain it is that the class of small 
proprietors is sadly diminished, and that their lands have fallen 
into the possession of the neighbouring gentry, standing firm and 
expectant within their lines of entail; and that, by intermarriages 
and inheritance, the estates of large proprietors are also passing 
into fewer hands. It has been calculated that in 1770 there 
were 250,000 landed proprietors in England. M‘Culloch esti- 
mated that there were about 200,000 landed proprietors at the 
beginning of this century ; now there are, as already said, about 
30,000 ; and though the number of tenancies is increasing, it 
seems likely that the diminution in the possessors of cultivated 
land is still going on. 

Formerly in most parishes of England and Scotland there 
existed tracts of unenclosed land which belonged to the com- 
munity, in which the dwellers around could graze a cow or keep 
a flock of geese. These commons were what remained of the 
Anglo-Saxon folkland which had been slowly granted away into 
bookland or allodial possession by the king and his witenagemot. 
It was, indeed, necessary for the due increase of the productive 
powers of the country that part of these uncultivated lands should 


be reclaimed, which might have been done by bestowing them. 


on the landless poor of the neighbourhood, who had the best right 
to them. As it fell out, they gradually came into possession of 
the dominant class. By cautiously choosing his opportunity the 
wealthy proprietor could often manage to enclose bit by bit of 
the common property without his poorer neighbours venturing 
to commence legal proceedings against him. Such a process 
probably commenced in early times. The petition in Shakspere, 
Henry VI., Part II., against the Duke of Suffolk, for enclosing 
the commons of Melford, is probably a sample of the obscure 
struggles of townshi})s against powerful noblemen. Under the 
protective system of the landed monopolists, it seemed much more 
reasonable that the commons should be taken from the people 
and transferred to their own class, than that the nation should 
be allowed to buy corn from an open market. The Commons’ 
Committee on waste lands recommended the addition of new 
acres to those under cultivation, “as the only effective means of 
preventing that importation of corn, and disadvantage therefrom, 
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by which this country had already so deeply suffered.” Here the 
Committee was possibly quite serious. 

The first Enclosure Act was in 1710, and more recently during 
the reigns of George II. and George III, and, by the Commons’ 
Enclosure Act of 1836, further facilities were afforded for the con- 
version of commons into arable land. Compensation was indeed 
voted to the immediate losers by the change, but, as Mr. Thornton 
has remarked, in ninety-nine cases out of a hundred, the poor 
man has lost his right of common without any permanent equi- 
valent. The amount of land thus enclosed must have been 
between 3 and 4,000,000 acres** But it must not be supposed 
that all of this was devoted to corn crops. 

In the meantime the landed proprietors of the North were busy 
evicting the Highlanders and reducing arable lands to grass. 

The ease. with which most of the mistakes in our internal 
administration can be traced to the influence of the “landed - 
interest” may appear to some almost suspicious. But in quoting 
a work like Mr. Massey’s “ History of England during the Reign 
of George III.,” no one can accuse us of perverting history. 

“The practice,” says Massey, “ of encouraging early marriages, and 
of giving bounties on the production of the human species in the shape 
of rewards to the parents of large families, which country gentlemen 
and parish clergymen thought the highest offices of patriotism, did, in 
fact, depress the moral as well as the physical condition of the poor. 
They were thus given to understand that the prudence and restraint 
which, in regard to marriage, are prescribed to the higher ranks of 
society, are virtues with which the lower orders had no concern, that 
they fulfilled the end of their creation by perpetuating their kind, and 
that such of their offspring as were not required for the service of the 
eommonwealth, had a right to be maintained by its charity.t It 
followed that a peasantry, bred and nurtured under such a system as 
this, should be, for the most part, devoid of the independence and self- 
reliance which distinguish free labourers from serfs. They were op- 
pressed by paternal government in its most degrading form. Employ- 
ment was found for them; their children were apprenticed without 
consulting them; and if they sought to better their condition by 





* According to Spackman—“ Analysis of the Occupations of the People,” 
age 31—there passed from 1801 to 1844, 2044 inclosure bills, reclaiming or 
enclosing 3,740,520 acres of land. Massey— History of England during the 
Reign of George III.,” Vol. 1V., Chap. XL., page 521—remarks, that the 
extent of land enclosed is estimated in round numbers at 340,000 acres in the 
half century before the accession of George III., and at nearly 3,000,000 in 
the thirty-six succeeding years. 

+ “The principle of paying wages to surplus labourers out of the rates, in 
proportion to their families, has been extirpated from the poor-law only within 
the last quarter of a century. It had lasted nearly long enough to complete 
= rca, of the labouring classes, and was fast undermining property 
itself.” . 
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seeking their fortune abroad, the law of settlement proved an effectual 
obstacle. 

“To maintain this system in the agricultural districts, it was neces- 
sary that artificial prices for his produce should be secured to the 
farmer, by protecting him against the competition of the foreign pro- 
ducer. The result was, that when a bad harvest raised the price of 
provisions beyond the ordinary standard, the pressure fell, not upon 
the villages, where the people lived upon the rates, but upon the towns 
and manufacturing districts, where the employment of the working 
people was regulated by the demand of the general market for labour, 
and a rise in the price of the necessaries of life diminishes the demand 
for manufactures, the pressure of laws which impede the supply of 
food ultimately falls with intolerable weight upon the small shop- 
keepers, and on the moré intelligent and industrious classes of the 
labouring population.”’* 

The vicious nature of our landed tenure would have produced 
wider and more disastrous results had it not been for a number of 
counteracting causes whose operations may be here shortly indi- 
cated. A great part of the arablelandin England had been brought 
under the plough either by freeholders or by tenants working 
under a pretty secure holding. Both Hallam and Mr. Rogers 
are of opinion that the quantity of arable land in the thirteenth 
and fourteenth centuries was nearly as large as in the present age. 
The accumulation of land in a few hands is an event of com- 
paratively recent accomplishment, though the ejection of tenants, 
the diminution of the numbers of our yeomanry, the turning of 
arable land into grass, and the enclosure of commons, have been 
subjects of complaint from early times. 

No doubt some of the enactments} framed to prevent these 
changes have shown an ignorance of political economy. Yet such 
an artificial arrangement as the feudal system might require some 
artificial restrictions on its workings. There was no field for 
emigration in the days of the Tudors, and noblemen were be- 
ginning to turn away their retainers. Surely then, it was better 
that the land should be kept under the plough, even if the price 
of butchers’ meat were raised, and England should not export a 
certain quantity of wool and should continue to raise its own 
corn, than that the kingdom should be weakened in its military 
population and the whole country overrun with desperate men 
who could not find work and would not starve. Even with the 
help of these enactments, and in spite of the terrible severity of 





* “A History of England during the Reign of George III.” By William 
Massey, M.P. London. 1863. Vol. IV., pp. 523-24. 

+ Such as 4th Henry VII., and 25th Henry VIII., and 1st Elizabeth. 
These Acts did not, as some imagine, remain a dead letter. See the sagacious 
remarks of Lord Bacon. “ History of Henry VII.” Collected Works. London 
1778. Vol. IIL, p. 39. 
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the Jaw, when, as Sir Thomas More says, thieves were hanged so 
fast that there were sometimes twenty on one gibbet, and when 
confirmed vagrancy was a capital offence, the increase of robbers 
during the reign of Henry VIII. was a matter of universal 
remark. The economic effect of turning arable land into pas- 
turage has been clearly pointed out by More and Bacon, and it 
was well that such changes were at least rendered slower in their 
operation, and time was allowed for their victims to betake 
themselves to new occupations. 

When Macaulay insisted that American democracy would 
become unsafe as soon as the vast uncleared lands of the West 
should cease to afford a field for its surplus population, he did not 
perceive that our own country and our own system require the 
continual drain of emigration much more than the United States. 

Enabled by the bounty of nature to draw a large supply of 
excellent fuel from the remains of submerged forests beneath the ~ 
surface of the ground, England was able to devote the whole of 
her soil to the production of food, and in a central situation, with 
excellent harbours, she had admirable opportunities for foreign 
trade. The country was already full of large towns whose char- 
tered institutions and free populations secured the growth of 
liberty throughout the whole island. They afforded good mar- 
kets, procured good roads for the free passage of trade, and capital 
overflowed from the towns into the country, while in France, 
after the Revolution, the capital necessary for carrying on com- 
mercial enterprises came in great part from the country. Large 
farms were taken and great experiments in agriculture made. 
The landed aristocracy were held in check by a power which they 
feared to provoke. The large fortunes of the merchants excited 
the emulation of the nobility, and made them more ready to deal 
on fair terms with the farmers through whom the lands were 
improved ; and the latter, on their part, acquainted with the 
comfortable style of living of the mercantile population and their 
high rate of profits, were not disposed to sacrifice their capital 
without a proper remuneration. In Scotland, a country of few 
proprietors, the desire of rivalling the wealthy nobility of the 
South was a powerful motive to induce the landlords to grant 
favourable leases, by which alone their estates could be improved 
and their rents raised. 

The two great colonizing streams of our European population 
have come from the British islands and the Spanish peninsula ; 
and Spain had this resemblance to Great Britain, that entails 
were common and burdensome, though now abolished both in 
Spain and Portugal. In addition, a great part of the kingdom 
remained in the hands of the church, and by the exertions of 
the mestas, who drove their sheep to seek fresh pastures across 














5e Land Tenures and their Consequences. 


the whole country twice a year, the common pasture grounds 
were rigidly kept out of cultivation. Thus a great part of the 
soil was retained in mortmain, and the cultivation of the 
remainder was beset with unusual difficulties, while the Mo- 
riscoes, the most industrious cultivators, were driven out. Hence 
the people was more ready to seck in the New World a 
refuge from the misgovernment of the old. In our own 
country the diminution of the yeomanry, the reduction in the 
number of small farms, and the displacement of our rural popu- 
lation, sent a stream of labourers into our large towns, of colonists 
to America, and soldiers and sailors to our armies and navies, 
which sustained the vast mercantile transactions, bold under- 
takings, and great colonial enterprises of our country. The Irish 
evictions and Highland clearings acted like a conscription, to 
fight our battles with the United States and France ; but the 
good was temporary and indirect, and may leave evil consequences 
to us direct and cumulative. We have been using the capital of 
our population instead of its interest, and the supplies are well 
nigh exhausted. Our peasantry diminishing in the three king- 
doms, will no longer furnish reserves to repair the wear and tear 
of a single European campaign. Ireland now sends her hundreds 
of thousands of emigrants to America instead of her soldiers into 
the army ; for every one recruit she gives us two Fenians. If 
this decrease of our country population in Great Britain, and 
rush of emigration from Ireland is still to go on, the great- 
ness of our wealth will only tempt other nations to avail them- 
selves of our weakness to plunder us. We can buy food from 
other countries, but the raising of food is not the only service 
which the cultivator can give us if we dwell within the bounds 
of our kingdom. The more distant the market in which we 
exchange commodities, the more insecure is our commerce, the 
more liable to competition, and the more difficult to defend 
against hostile attacks. 

The selfish policy of Great Britain suppressed the rising ma- 
nufactories of Ireland, and shut her ports to the commerce of 
America ; hence there was nothing to counteract the unfortunate 
influence of a faulty landed tenure, and the consequences might 
well satisfy us as to the nature of the experiment. 

Nothing was more natural than that members of our aristo- 
cracy, whether entrusted by the crown with the management of 
foreign relations or sent to be governors of our colonies and de- 
pendencies, should have tried to transplant or keep alive in 
foreign countries those schemes of landed tenure which they 
imagined indispensable to good government, but which are now 
almost peculiar to the British Isles. If they could have over- 
come the resistance of varying wants and circumstances, they 
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would have dressed up our colonies after the pattern of the 
British Constitution, with its patches better marked than its 
beauties. The immense proprietory grants of the two first 
Stuart kings of England, and still more so the generosity of the 
profligate Charles II., bestowing upon his favourites vast tracts 
of land already occupied by English settlers or recognised as 
belonging to Indian tribes, became subjects of serious embarrass- 
ment to our rising colonies in North America, and would un- 
doubtedly have been the cause of greater mischief to them had 
their early views been less democratic and their actions more 
compliant. John Locke, who at the request of his patron, 
Shaftesbury, framed the constitution of North Carolina,* was 
anticipated by Roger Williams, the legislator of Rhode Island, 
in proclaiming religious toleration ; and, viewed as a whole, his 
constitution does him little credit. It was a weak attempt to 
revive in the New World the worst features of feudal institutions, 
a hereditary nobility, inalienable property, with serfdom and 
negro slavery all at once. An aristocracy like that of England 
is the result of conquest; and though negro slavery and the 
custom of transporting political offenders to work in the planta- 
tions, backed by the prejudices of the mother country, might 
give its American counterfeit a feeble appearance of life, it was 
unsuited to the free air of the forest, and soon vanished like a 
stone thrown into a lake. The superiority of Europeans over 
one another has never been the creed of our colonies. On the 
other hand, the constitution which Penn traced out for Pennsyl- 
vania, framed in a generous and democratic spirit, has survived 
with little modification to the present time. 

The aristocratic spirit of our colonial administration kept up 
in Lower Canada the rights and duties of vassalage and succes- 
sions which had been abolished in France at the time of the 
Revolution ; and feudal customs, such as taking corn to grind at 
the mill of the seigneur, thus remained in the New World after 
having become a tradition in the Old. Such restraints have 
materially kept back the prosperity of Lower Canada, and pre- 
vented the influx of new settlers. It is only a few years ago 
that these rights were bought up with the consent of the Home 
Government for about a million of money. This naturally 
enough excited some heart-burning between Upper and Lower 
Canada. The inhabitants of the upper province, different in 
descent, manners, and religion, complained that so large a sum 
should be raised by general taxation, of which they paid two- 
thirds, to buy off local rights and privileges belonging to indi- 
viduals; and no doubt the jealousy excited by this question 





* Bancroft has an easy triumph over the English statesman and the English 
philosopher. See “ History of the United States,” Chap. XIII. 
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helped to cause the separation of the two into different states of 
the Canadian Confederation.* 

There is no space left to explain the nature of the landed 
system in Australia, or our attempt to arrange the tenures of 
India. In Lower Bengal, the permanent settlement of Lord 
Cornwallis was one of the most disgraceful blunders ever perpe- 
trated by men pretending to be statesmen, and involved a 
numerous and industrious people in misery and ruin. It is 
some consolation to think that the mistake was seen and ad- 
mitted in time to put the settlement of the north-western 
provinces on a more just and wise foundation, which, neverthe- 
less, has been blamed by ignorant Conservative writers. 

“For my part,” says one well acquainted with the subject,t 
“although I should be sorry to say that no mistakes were committed, 
I believe that the settlement of the north-western provinces was based 
upon principles that were wise and just, and, in spite of all that has 
happened, I believe that it is ina great measure to the application of 
those principles that the north-western provinces have owed, and still 
owe, their almost unexampled state of prosperity.” 

The blunders of Lord Canning, who during the progress of 
the war, in 1858, without any proper inquiry gave away so 
many of the ryot villages to the Talukdars of Oude, and wished 
to introduce primogeniture into the province, have been in part 
remedied by the labours of Lord Lawrence. But until correct 
ideas of landed tenure exist at home, one can scarcely expect 
that an aristocratic Governor General will not make blunders 
abroad, and we may expect one Viceroy to undo the labours of 
his predecessors when they are nominated successively by a Liberal 
and Conservative Government. The French in Algeria claim to 
have accomplished the problem of substituting the rights of in- 
dividual property to the common right of the tribe or clan toa 
tract of land, without sacrificing the rights of the individual 
members to the claims of the chiefs. 

We have now tried with as much detail as could be ven- 
tured upon, from the natural dryness of the subject, to give 
a sketch of our rural tenure and polity down to the present 
day. Its results may be briefly described as the alienation 
of the soil from the people, and the keeping of it in the hands 
of a few, principally large proprietors, the most considerable 
of whom have entailed estates. Most of the rents they con- 
sume in unproductive expenditure, and many, sometimes all of 
their duties to the people on their estate, are performed, or 





* On this subject, see Chambers’s ‘Things as they are in America,” p. 75. 

t+ The Honourable John Strachey, Member of the Indian Viceregal Council. 
The reader will find the question of the land tenure of India treated in the 
Westminster Review for July, 1859, and January, 1568. 
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neglected, by paid agents. The capital necessary for the ‘ture 
of the soil is mainly furnished by the next class, that of far. 2rs, 
whose interest in the land occupied by them is only temporary, 
since their holding it is more or less precarious, leases in Eny- 
land being generally short, though longer in the northern 
counties and in Scotland. As the number of farms is continually 
diminishing, owing to the grouping of small farms into large ones, 
and as this class of capitalists cannot well pursue the same calling 
in the colonies, they generally are servilely dependent upon the 
landed proprietors. Large estates make large farms, for they 
insure a safer rent, and the expenses of collection through an 
agent are lighter. 

The third and only numerous class in our rural population is 
that of the labourer, whose condition seems rather to have fallen 
off since the abolition of villenage. The aristocratic patrons who 
have so long governed the rural districts have kept him ignorant 
and degraded, accustomed him to pauperism by bad laws, and 
then destroyed the cottages where he might live, and compelled 
him to take refuge in the towns. His only hope of improving 
his condition is by quitting it, and the only hope of gaining or 
farming a piece of land is by leaving his country. 

Asa remedy for the evils detailed it would probably be sufficient 
entirely to abolish the laws of entail and primogeniture, and our 
expensive system of conveyancing. It might be urged that since 
the interference of the legislature has been so long used to hold 
estates together, some interference might justifiably be called in 
to aid in their reduction to moderate dimensions by a compulsory 
law of inheritance like that existing in France, or by heavy ~ 
duties on the transmission of large estates, as suggesied by 
Jeremy Bentham and J.S. Mill; but perhaps this would not be 
necessary. In the course of time the natural laws of political 
economy would act as they do in other countries, the number of 
landed proprietors would increase, a class of agriculturists 
cultivating their own land would again come into existence, the 
whole character of the rural population be modified, and their 
independence be assured. This would entail further changes in 
our rural policy, which would require the extension of self- 
government in local affairs in the rural districts. Since the late 
Reform Bill has allowed a new part of the country population 
to vote the imperial taxes, it can hardly be expected that they 
will be long in claiming their right to vote all the local ones. 

There may have been times when the administration of 
country affairs by the nobility was the only feasible one, when 
their power was so great that they could defy, overawe, gain 
over, or render useless any class of magisterial functionaries, 
whether appointed by the Crown or the people. It was better, 
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perhaps, to entrust them with the execution of justice than to 
have them continually interfering to defeat it. To use a figure 
of De Tocqueville, as long as an aristocracy can rule over the 
ignoble and servile masses beneath it with the same calm and 
unquestioned superiority that a shepherd rules over his sheep, so 


long can their rule be admitted and tolerated ; but it is not much 


to be regretted that these days are over. Though our countrymen 
have little envy or dislike to their rulers, and, as long as they do 
their duty, little desire to displace them, they have become tired 
of a class who have been too fond of using their powers for 
asserting and defending their own privileges, and who are always 
talking of their rights and never thinking of their duties. Our 
present system of rural polity—a system it may be called—is, 
in spite of the continual propping and repairing of the Legislature 
and Privy Council, utterly decrepit and unfit to meet the wants 
of the time. The country gentlemen charged with its adminis- 
tration are slack and doubtful of their powers when called to 
employ them for the public good. The interference of the Central 
Government with its boards and commissioners and surveyors is 
becoming greater every year, but its action is expensive, not 
equally diffused, and it cannot be easily made responsible. 
There is everywhere a want of a “local authority :” science and 
civilization have introduced new views of the obligations of men 
to one another, and there is an urgent necessity for some 
change. 

The towns are slowly, too slowly, erecting themselves into 
boroughs, and taking advantage of the privileges allowed by par- 
liament. But this will not suffice ; we must have self-government 
even in the country districts. The abolition of nuisances, the 
prevention and suppression of cattle plagues, the enforcement 
of vaccination (if it is to be enforced), and other details of 
sanitary police, as well as the poor-rates and the roads, will 
never be properly managed till they are so by the inhabitants 
themselves, without dictation or interference. It is all very 
well getting a Bill or a Privy Council Order to empower a Paro- 
chial Board, or a Board of Health, or the Justices of the Peace, 
or the Baron Baillie, or the Grieve of the Feoffee, or the Com- 
missioners of Supply, or the Road Trustees, to do this and that 
which they never were originally intended or qualified to do, in 
order to meet some emergency which should have been better 
provided for. 

We believe—and these considerations are especially put to 
those who have a practical knowledge of the management of 
local country affairs—that things would go on much better if the 
counties were divided into wards or parishes containing about 
four thousand inhabitants, electing four councillors, who should 
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nominate their own mayor or chairman, who should be, by right 
of his office, a justice of the peace. These councils should look 
after the parish roads, oversee the schools, look after the registers, 
grant licences, watch over the remaining commons, have power 
to remove nuisances, vote the poor-rates and other purely local 
taxes, and elect the local officials. Each council should send a 
deputy to the county courts, which should meet every quarter to 
hear certain appeals about licences and the levying of poor-rates, 
and to manage the great trunk roads, raising of county buildings, 
jails, and central poorhouses, and other common interests of the 
county. 

Those who have studied the government of the rural districts 
in other countries will perceive little of novelty in such a proposal 
as this; nor would it entail any abrupt change in the present 
exercise of power. The management of local affairs would still 
remain in the hands of those who possessed influence and leisure. 
And in a country like our own, the nobility will long be suffered 
to lead when they have lost the power to command. 


Sen 


Arr. II1].—Tue Supsection oF Women. 


1. The Subjection of Women. By John Stuart Mill. London: 
1869. 


2. Woman’s Work and Woman’s Culture. <A Series of Essays 
edited by Josephine E. Butler. London: 1869. 


S may be inferred from the difference in the sources whence 
A they severally proceed, the contents of the two volumes 
before us are of very unequal degrees of merit. Although they 
are both directed to the examination of the same subject, or 
branches of the same subject, from an identical or nearly identi- 
cal point of view, it is hardly practicable to institute a com- 
. parison between them. In scope, tone of thought, and method 
of treatment, they differ essentially the one from the other. In 
all these respects the first stands on a level so immeasurably 
removed above the second, that we seek in vain for any adequate 
means of determining, with an approach to accuracy, the extent 
of space which separates them. The work of Mr. Mill is by far 
the most thorough and complete discussion which has ever 
appeared of the fundamental principles lying at the base of the 
question to which it relates, as well as of the question itself in 
all its aspects and bearings. The series of essays by Mrs. Butler 
and her associates seems to us to be important principally because 
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its publication affords further evidence, of no doubtful character 
that the just and rational conception of the normal status of one 
half of the human race, hitherto the exclusive possession of a few 
advanced and enlightened thinkers among us, is at last making 
itself felt throughout a wider circle, and gradually winning the 
universal acquiescence which we feel confident it is destined 
sooner or later to receive. It is an additional sign that the seed 
sown in times past by Godwin, Mary Wollstonecraft, Bentham, 
and James Mill, in our own time by Mr. Samuel Bailey, 
Mr. Herbert Spencer, Mr. John Stuart Mill, and by the Wes¢- 
minster Review during nearly half a century, has taken root 
in the public mind, and promises in due season to bring forth 
an abundant harvest. 

It would nevertheless be unfair were we not to notice that 
some of the essays are conspicuous for sound sense and correct 
expression ; those, for example, entitled “ Medicine as a Pro- 
fession for Women,” by Miss Jex Blake; “The Social Position 
of Women in the Present Age,” by Mr. Boyd-Kinnear; and 
“Female Suffrage considered chiefly with regard to its indirect 
results,” by Miss Wedgwood. The essays “On some Historical 
Aspects of Family Life,” by Mr. Pearson; and “The Property 
Disabilities of a Married Woman,” by Mr. Mozley, are mainly 
compilations, rather indifferently executed, from well-known text 
books, of which the necessary dulness is not much enlivened 
by such original observations as the authors have introduced. 
The essay on “ The Final Cause of Woman,” by Miss Cobbe, is 
written, as might be expected, with the point and fluency of a 
veteran scribe; that on “The Teaching of Science,” by Mr. 
Stuart, is a treasury of platitudes and commonplaces; and 
that on “ How to Provide for Superfluous Women,” by Miss 
Boucherett, is a prolonged but unconvincing argument in favour 
of male emigration. The essays on “ Education considered as a 
Profession for Women,” by the Rev. G. Butler, and “ The Educa- 
tion of Girls, its Present and its Future,’ by Miss Wolstenholme, 
are fair and judicious criticisms on the deficiencies in our 
existing system with regard to both female teachers and female 
pupils, demanding as a remedy what is no more than 
justice: the admission of both sexes, on equal terms, to the 
privileges and advantages of our national and endowed educa- 
tional institutions. The “ Introduction,’ by Mrs. Butler, com- 
mencing the volume,,is a fervid, almost eloquent appeal to 
public sympathy on behalf of what we have ventured to designate 
‘*the suppressed sex,” in general. The authoress does not scruple, 
like many “who really are so good, so pious, and so holy,” to 
touch, although lightly and delicately, upon that great social evil, 
at once the foulest blot on our civilization, the cruellest conse- 
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quence of our conventional notions of female propriety, and the 
ne plus ultra of female degradation. There is much in Mrs, 
Butler’s essay with which we do not wholly agree, and a little 
which we do not altogether understand ; but her evident sin- 
cerity and single-heartedness in the cause she has in hand, are 
deserving of every recognition and of all praise. As the essayists, 
to the extent to which they go, traverse the ground Mr. Mill has 
now made his own, we will here take leave of them, and follow 
him for the rest of our journey. 

The main propositions which it is the purpose of Mr. Mill to 
establish in “The Subjection of Women,” are summed up in the 
following passage from its opening page, namely— 

“That the principle which regulates the existing social relations 
between the two sexes—the legal subordination of one sex to the 
other—is wrong in itself, and now one of the chief hindrances to 
human improvement, and that it ought to be replaced by a principle 
of perfect equality, admitting no power or privilege on the one side, 
nor disability on the other.” 

This sentence may be regarded as the text on which the re- 
mainder of the book is a continuous and elaborate commentary. 
Mr. Mill commences by attacking the prepossessions aggregated 
in the popular mind around the subject he proposes to illustrate ; 
then he explains what are the present social arrangements he 
holds to be objectionable ; next, he shows the capacity of women 
to benefit by the particular changes he recommends ; and lastly, 
he dwells upon the advantages which may be expected to accrue 
to mankind generally should those changes be effected. 

The persistence of an opinion originating in sentiment rather 
than in reason, instead of being diminished is usually increased 
when it is proved to be logically untenable. If it were founded 
on reasoning, its stability would be shaken should the reasoning 
on which it is based be refuted. But when it “rests solely on 
feeling, the worse it fares in argumentative contest, the more 
persuaded its adherents are that their feeling must have some 
deeper ground which the arguments do not reach,” and there are 
so many causes tending to make the feelings connected with the 
status of woman— 

“the most intense and most deeply rooted of all those which gather 
round and protect old institutions and customs, that we need not 
wonder to find them less undermined and loosened than any of the 
rest by the progress of the great modern spiritual and social transition.” 

And not only is the opinion against which Mr. Mill protests a 
sentimental, but it is also an almost universal prejudice. The 
obstacles in the way of dispelling it are consequently propor- 
tionately augmented and multiplied. The established rules of 
evidence and canons of logical discussion are either suspended for 
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its convenience, or reversed in its defence. In all other cases the 
burden of proof is cast upon those who maintain the affirmative ; 
in this case it is thrown upon those who maintain the negative 


side of the controversy. 

“ Again, in practical matters the burden of proof is supposed to be 
with those who are against liberty; who contend for any restriction 
or prohibition, either any limitation of the general freedom of human 
action, or any disqualification or disparity of privilege affecting one 
person, or kind of persons, as compared with others. The @ priort 
presumption is in favour of freedom and impartiality. It is held that 
there should be no restraint not required by the general good, and 
that the law should be no respecter of persons, but should treat all 
alike, save where dissimilarity of treatment is required by positive 
reasons, either of justice or policy.” 

But, where women are concerned, a departure is invariably 
made from this salutary principle, and the @ priori presumption 
is at once assumed to be against all that it implies. It is then 
the advocate, not the assailant of equality, who is called upon to 
show cause why he should not, without further inquiry, submit 
to a nonsuit. 

It is frequently asserted that the subjection of women is justi- 
fied by the experience, and sanctioned by the practice of man- 
kind in every age and in every portion of the earth. But 
although the generality of a custom may afford strong ground 
for believing that it either is or once was conducive to laudable 
ends, this is so only when it has been deliberately adopted as a 
means to those ends, and carefully selected from among others 
as the most appropriate for reaching them. 

“ If the authority of men over women had been the result of a con- 
scientious comparison between different modes of constituting society, 
if after trying various other modes of social organization, the govern- 
ment of women over men, equality between the two, and such mixed 
and divided modes as might be invented, it had been decided, on the 
testimony of experience, that the mode in which women are wholly 
under the rule of men, having no share at all in public concerns, and 
each in private being under the legal obligation of obedience to the 
man with whom she has associated her destiny, was the arrangement 
most conducive to the happiness and well-being of both, its general 
adoption might then be fairly thought to be some evidence that at the 
time when it was adopted it was the best, though even then the con- 
siderations which recommended it may, like so many other primeval 
social facts, have subsequently, in the course of ages, ceased to exist. 
But the state of the case is in every respect the reverse of this. In 
the first place, the opinion in favour of the present system, which 
entirely subordinates the weaker sex to the stronger, rests upon theory 
only, for there never has been trial made of any other, so that experi- 
ence, in the sense in which it is vulgarly opposed to theory, cannot be 
pretended to have pronounced any verdict. And in the second place, 
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the adoption of this system of inequality never was the result of de- 
liberation or forethought, or any social ideas, or any notion whatever 
of what conduced to the benefit of humanity or the good of society. 
It arose simply from the fact that from the very earliest twilight of 
human society, every woman (owing to the value attached to her by 
men, combined with her inferiority in muscular strength) was in a 
state of bondage to some man.” 


Nor is the dependence of women on men, as established at 

present in this and other civilized countries,— 
“an original institution, taking a fresh start from considerations 
of justice and expediency—it is the primitive state of slavery, lasting 
on through successive mitigations and modifications occasioned by 
the same causes which have softened the general manners, and brought 
all human relations under the control of justice and the influence of 
humanity. It has not lost the taint of its brutal origin. No pre- 
sumption in its favour, therefore, can be drawn from the fact of its 
existence.” 

On the contrary, the whole analogy of past and contemporary 
history tends to rebut it, and substitute an opposite presumption in 
its place. It is not easy for us to understand how completely the 
law of superior strength constitutes the rule of life in some 
phases of human evolution. In barbarism, might and right are 
always regarded as convertible terms, and even Plato’s typical 
sophist, Thrasymachus, defines justice to be “the advantage of 
the stronger.” It was only within comparatively recent times 
that the immorality of this doctrine was perceived and con- 
demned by any one but philosophers and saints. The transition 
from compulsory to voluntary social arrangements was very 
gradually carried out, and then in the most advanced communities 
alone. But that transition is at present, among ourselves at any 
rate, almost perfectly accomplished. The difference of sex is now 
the sole natural distinction which we permit to operate as an abso- 
lutely irremovable disqualification for the discharge of certain of 
the functions of citizenship, and the pursuit of particular occupa- 
tions. None but women are treated by us as political pariahs, 
and condemned to perpetual tutelage after they are of full age, 
while they are of sound mind, and before they are convicted of 
felony. 

“Their condition thus stands out an isolated fact in modern social in- 
stitutions, a solitary breach of what has become their fundamental law, 
asingle relic of an old world of thought and practice, exploded in every- 
thing else, but retained in the one thing of most universal interest, as 
ifa gigantic dolman or a vast temple of Jupiter Olympius occupied 
the site of St. Paul’s, and received daily worship, while the surround- 
ing Christian churches were only resorted to on fasts and festivals.” 

Moreover, experience tells us— 

“That every step in improvement has been so invariably accom- 
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panied by a step made in raising the social position of women, that 
historians and philosophers have been led to adopt their elevation or 
debasement as, on the whole, the surest test and most correct measure 
of the civilization of a people or an age. Through all the progressive 
period of human history, the condition of women has been approach- 
ing nearer to equality with men. This does not of itself prove that 
the assimilation must go on to complete equality ; but it assuredly 
affords some presumption that such is the case.” 

The argument that the natwre of the two sexes adapts them 
exclusively to the respective parts they now occupy in social 
economy is manifestly irrelevant, because what is at present 
“called the nature of woman is an eminently artificial thing— 
the result of forced repression in some directions, unnatural 
stimulation in others.” In the existing state of society it is im- 
possible to obtain complete knowledge of the really natural 
differences between the characters of men and women. 

“The profoundest knowledge of the laws of the formation of cha- 
racter is indispensable to entitle any one to affirm even that there is 
any difference, much more what the difference is, between the two 
sexes, considered as moral and rational beings, and since no one as yet 
has that knowledge (for there is hardly any subject which, in propor- 
tion to its importance, has been so little studied), no one is thus far 
entitled to any positive opinion on the subject.” 

As a matter of fact, we know next to nothing of the unsophis- 
ticated nature of woman, and the knowledge of most men does not 
go beyond one narrow, “although no doubt important,” depart- 
ment of it—the amatory. Of this, however, we may be certain, 
“that what is contrary to woman’s nature to do they never will 
be made to do by simply giving their nature free play.” If 
they have a greater aptitude for some pursuits than for others, 
there is no necessity for Jaws or social inculcation to make them 
follow the former instead of the latter. What they can do, but 
not so well as men, they would be excluded from by competition 
in the ordinary way. 

“Nobody asks for protective duties and bounties in favour of 
women ; it is only asked that the present bounties and protective 
duties in favour of men should be recalled.” 

We do not hold it requisite to make it illegal for all but strong- 
armed men to be blacksmiths. We simply leave weak-armed 
amen to discover by experience that they may labour to more 
advantage elsewhere than at the forge. If women suffered 
under an insurmountable disability, or if even they were less 
able than men to be physicians or lawyers, clerks or chemists, 
carvers and gilders, or to pursue any other profession or calling, 
they would not be long in ascertaining the fact, and these em- 
ployments would in practice be as effecually closed against them 
as they could be by Act of Parliament. 
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But it seems that marriage is the destination which society 
specially appoints for women. It is the prospect to which they 
are all of them brought up to look forward, and the single ob- 
ject which they are all of them taught to attempt to attain. 
Their training is directed to the same end precisely as the plot 
of fashionable three-volumed novels, and is intended to termi- 
nate “in the curate and St. George’s,” or some more or less 
exalted officiator and edifice. If other means of gaining their 
accustomed livelihood were thrown open to them, it is feared that 
they might perhaps prefer them to matrimony. And seeing how 
much the law has done to make the position of a married woman 
unattractive, it is not surprising that this apprehension should 
be entertained. In this country, indeed, it is more unenviable than 
it is, we believe, in any other part of Europe or America, except 
among the Indian tribes. In ninety-five out of every hundred 
marriages in England the operation of the Common Law makes 
the act of marriage on the part of the woman equivalent to 
high treason as far as the consequence to her rights of pro- 
perty is concerned, and little less than equivalent to it in its 
effect upon her right of personal liberty. In the other five per 
cent. of marriages, taking place among the wealthier orders, 
some mitigation of the severity of the Common Law is effected 
through the medium of the Coyrt of Chancery. But ordinarily— 


“The wife is the actual bond servant of her husband, no less so, as far 
as legal obligation goes, than slaves commonly so called. She vows a life- 
long obedience to him at the altar, and is held to it all through life by 
law. Casuists may say that the obligation of obedience stops short 
of participation in crime, but it certainly extends to everything else. 
She can do no act whatever but by his permission—at least, tacit. 
She can acquire no property but for him the instant it becomes hers ; 
even if by inheritance, it becomes ipso facto his. In this respect the 
wife’s position under the Common Law of England is worse than that 
of slaves in many countries. By the Roman law, for example, a slave 
might have his peculiwm, which to a certain extent the law guaranteed 
to him for his exclusive use. The higher classes in this country have 
given an analogous advantage to their women through special con- 
tracts setting aside the law, by conditions of pin-money, &c., since 
parental feeling, being stronger than the class feelings of their own 
sex, a father generally prefers his own daughter to a son-in-law, who 
is a stranger to him. By means of settlements the rich usually 
contrive to withdraw the whole or part of the inherited property of 
the wife from the absolute control of the husband, but they do not 
succeed in keeping it under her own control; the utmost taney can do 
only prevents the husband from squandering it, at the same time 
debarring the rightful owner from its use. ‘The property itself is out 
of the reach of both, and as to the income derived from it, the form 
of settlement most favourable to the wife (that called ‘to her separate 
use’) only precludes the husband from receiving it instead of her. It 
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must pass through her hands ; but if he takes it from her by personal 
violence as soon as she receives it, he can neither be punished nor 
compelled to restitution.” 

This is the wife’s status with respect to her individual interest,. 
and her status in regard to her children is of a piece with it. 
They are called in law the husband’s children, and he alone has 
legal right over them. The wife can do nothing in relation to 
them except by delegation from him, and, even after his death, she 
does not become their guardian unless she has been appointed so 
by him. 

The natural sequence and corollary from the state of things 

here described would be, that since a woman’s whole comfort 
and happiness in life “depend on her finding a good master, 
she should be allowed to change, again and again, until she 
finds one.” To those to. whom. nothing but servitude is per- 
mitted— 
“the free choice of servitude is the only, though a most insufficient 
alleviation. Its refusal completes the assimilation of the wife to the 
slave—and the slave under not ihe mildest form of slavery, for in 
some slave codes, the slave could, under certain circumstances of ill 
usage, legally eompel the master to sell him. But no amount of ill 
usage, without adultery superadded, will in England free a wife from 
her tormentor.” 

When it is not superadded she fas no means whatever of with- 
drawing herself from bondage. If she leaves her husband, she 
can take with her neither her property nor her children ; and, 
as her services legaliy belong to him, the earnings of her ability. 
or industry are his, and not hers, whether she lives apart or with 
him. If he chooses he can compel her, by judicial process, or by 
physical force, to return to him. It is only in the event of his 
actually deserting her, or being guilty of gross cruelty towards. 
her, that the courts of justice are empowered to interfere for her 
protection when separated from her husband. 

It is quite true that husbands in general, especially in the 
upper and middle ranks, seldom push their legal authority to 
tyranvize over their wives to its extreme limits. But laws are 
made for the purpose, not of confiding to what people will do, 
but of guarding against what they may do. 

“ Marriage is not an institution designed for a select few. Men are 
not required, as a preliminary to the marriage ceremony, to prove by 
testimonials that they are fitted to be trusted with the exercise of 
absolute power :” and “when we consider how vast is the number of men 
in any great country who are little higher than brutes, and that this 
never prevents them from being able, through the law of marriage, 
to ubtain a victim, the breadth and depth of human misery caused 
in this shape alone, by the abuse of the institution, swells to some-- 
thing appalling,” 




















The Subjection of Women. 71 


And even independently of any abuse of it, the institution itself 
is at present calculated rather to depress than raise the standard 
of domestic virtue as far, at all events, as the husband is 
concerned. 

“Tf the family in its best form is, as it is often said to be, a school 
of sympathy, tenderness, and loving forgetfulness of self, it is still 
oftener, as respects its chief, a school of wilfulness, overbearingness, 
unbounded self-indulgence, and a double dyed and idealized selfish- 
ness, of which sacrifice itself is only a particular form ; the care for 
the wife and children being only care for them as part of the man’s own 
interests and belongings, and their individual happiness being immo- 
lated in every shape to his smallest preferences.” 

The wife, however, if she cannot resist, can ai least retaliate. 
Hers is the “power of the scold or the shrewish sanction.” 
But to this the amiable, or high-minded will not resort, 
and thus, when it is resorted to, it is usually against the 
gentler and more inoffensive variety of husband, so that the 
wife’s capacity for “being disagreeable only establishes a 
counter-tyranny, and makes victims in their turn chiefly of 
those husbands who are least inclined to be tyrants.” 

Nor can it be maintained that the continuance of this order 
of things is necessary, because in voluntary associations some 
one member must be master, and it is requisite that the law 
should decide which of them i should be. In business partner- 
ships, next to marriage, the commonest form of voluntary 
association among us, this is not the case. The law does not— 


“ordain that one partner should administer the common business 
as his private concern, that the others should have only delegated 
powers, and that this one should be designated by some general pre- 
sumption of law, for example, as being the eldest. The law never 
does this, nor does experience show it to be necessary, that any 
theoretical inequality of power should exist between the partners, or 
that the partnership should have any other conditions than what they 
may themselves appoint by their articles of agreement.”’ 


In practice, one member of a firm often does take the lead in 
its management, and oftener each member of it superintends a 
distinct department of business. But these arrangements are 
always the results of the assent of the partners themselves, and 
not the consequences of legislation. Were it not that settlements 
and compromises of a similar kind are effected by married 
couples, even now, in spite of our law of marriage, every house- 
hold in the realm would be the scene of constant discord and 
disorder, There is in all decently well-regulated families a dis- 
tribution of some sort or other of their respective functions, 
rights, and obligations between husband and wife. But— 


“the division’ neither can nor should be pre-established by law, 
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since it must depend on individual capacities and suitabilities. If the 
two persons chose, they might pre-appoint it by the marriage contract, 
as pecuniary arrangements are now often pre-appointed. There would 
seldom be any difficulty in deciding such things by mutual consent, 
unless the marriage was one of those unhappy ones in which all things, 
as well as this, become subjects of bickering and dispute.” 


The various circumstances of age and means, of mental or 

moral qualities, would naturally determine whether the husband 
or the wife should have the more potential voice in the practical 
conduct of affairs. They do so at present in nine cases out of 
ten— ; 
“and this fact shows how little foundation there is for the appre- 
hension that the powers and responsibilities of partners in life, as of 
partners in business, cannot be satisfactorily apportioned by agreement 
between themselves.” 


It may be suggested that an amicable apportionment of them 
between husband and wife is now common, because the resource 
of legal compulsion is known to be in reserve— 


“as people submit to arbitration because there is a court of law in 
the background. But to make the cases parallel, we must suppose 
that the rule of the court of law was, not to try the case, but to give 
judgment always for the same side, suppose the defendant. If so, the 
amenability to it would be a motiye with the plaintiff to agree to 
almost any arbitration, but it would be just the reverse with the 
defendant.” 


The equality of married persons before the law, with respect 
to both their personal and their proprietary rights— 
“jis not only the sole mode in which that particular relation can be 
made consistent with justice to both sides, and conducive to the hap- 
piness of both; but it is the only means of rendering the daily life of 
mankind in any high sense a school of morai cultivation. Though 
the truth may not be felt or generally acknowledged for generations 
to come, the only school of genuine moral sentiment is society be- 
tween equals.” 


The effect of obliterating the legal ascendancy of the husband 
over the wife would be to place wives on the same footing 
towards the laws and institutions of the country as that now 
occupied by single women. At present, single women are 
endowed with all the rights, and subject to all the obligations, 
appertaining to men, except that, unless as sovereign, they are 
allowed to take no part either in the legislative or executive 
privileges and duties of government. They are liable to be 
punished for their crimes and misdemeanours, and are enabled 
to procure the punishment of those who have been guilty of 
crimes or misdemeanours against them. They can acquire, 
possess, and dispose of property, both real and personal. ‘They 
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may sue and be sued in the Common Law Courts, file bills, and 
have bills filed against them in Chancery, and petition the Court 
of Bankruptcy either as debtors or as creditors. They are em- 
powered to appoint agents, trustees, guardians and executors, 
and to act as agents, trustees, guardians, executrices and adminis- 
tratrices. On what ground, either of justice or expediency, then, 
are they debarred from taking a part in the making and ad- 
ministration of the laws in the nature and execution of which 
they are as fully and variously interested as men ? 


“Tn the last two centuries, when (which was seldom the case) any 
reason beyond the mere existence of the fact was thought to be re- 
quired to justify the disabilities of women, people seldom assigned as 
a reason their inferior mental capacity, which in times when there was 
a real trial of personal facuities (from which all women were not ex- 
eluded) in the struggles of public life, no one really believed in. The 
reason given in those days was not woman’s unfitness, but the interest 
of society, by which was meant the interest of men, just as the raison 
@étre, meaning the convenience of government and the support of 
existing authority was deemed a sufficient explanation and excuse for 
the most flagitious crimes. In the present day power holds a smoother 
language, and whomsoever it oppresses, always pretends to do so for 
their own good: accordingly, when anything is forbidden to women, it 
is thought necessary to say, and desirable to believe, that they are 
incapable of doing it, and that they depart from their real path of 
success and happiness when they aspire to it. But to make this 
reason plausible (not valid), those by whom it is urged must be pre- 
pared to carry it a much greater length than any one ventures to do 
in the face of present experience. It is not sufficient to maintain that 
women on the average are less gifted than men on the average with 
certain of the higher mental faculties, or that a smaller number of 
women are fit for occupations and functions of the highest intellectual 
character. It is necessary to maintain that no women at all are fit 
for them, and that the most eminent women are inferior in mental 
faculties to the most mediocre of the men on whom these functions at 
present devolve. For if the performance of the function is decided 
either by competition or by any mode of choice which secures regard 
to the public interest, there needs to be no apprehension that any 
important employments will fall into hands of women inferior to 
average men, or to the average of their male competitors.” 


This argument applies to state offices as well as to private 
avocations. There is, however, one of the privileges of citizen- 
ship to the enjoyment of which the claim of women is entirely 
independent of any question that can be raised concerning 
their faculties. This is the suffrage, both parliamentary and 
municipal. 


“The right to share in the choice of those who are to exercise a 
public trust is ‘altogether a distinct thing from that of competing for 
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the trust itself. If no one could vote for a member of parliament who 
was not fit to be a candidate, the government would be a narrow 
oligarchy indeed. To have a voice in choosing those by whom one is 
to be governed, is a means of self-protection due to every one, though 
he were to remain for ever excluded from the function of governing; 
and that women are considered fit to have such a choice may be pre- 
sumed from the fact that the law already gives it to women in the 
most important of all cases to themselves; for the choice of the man 
who is to govern a woman to the end of life is always supposed to be 
voluntarily made by herself. In the case of election to public trusts, 
it is the business of constitutional law to surround the right of suffrage 
with all needful securities and limitations ; but whatever securities are 
sufficient in the case of the male sex, no others need be required in the 
case of women. Under whatever conditions, and within whatever 
limits men are admitted to the suffrage, there is not a shadow of justi- 
fication for not admitting women under the same.” 


If women are entitled to life, liberty, and property, they are 
equally entitled to be consulted as to the manner in which their 
lives, liberties, and properties shall be controlled and disposed of ; 
and any control or disposition of them in which they do not 
participate is simply an usurpation and a wrong. If they are 
amenable to the laws, and called upon to pay taxes, they are 
merely slaves so long as they are prevented from authoritatively 
expressing their views as to what those laws and taxes ought to 
be. The title of men and women to the suffrage is based on 
exactly the same considerations, and its denial to the latter is 
iniquitous for exactly the same reasons that its denial to the 
former would be.* 

In this connexion it is also curious to contemplate that the 
only things which women are ordinarily excluded from doing are 
just those things which they have proved themselves best able to 








* Mr. Herbert Spencer, speaking of the rights of women, says :—‘ Three 
positions only are open tous. It may be said that women have no rights at 
all: that their rights are not so great as those of men: or that they are equal 
to those of men. 

“ Whoever maintans the first of these dogmas, that women have no rights at 
all, must show that the Creator intended women to be wholly at the mercy of 
men—their happiness, their libertics, their lives, at men’s disposal ; or, in other 
words, that they were meant to be treated as creatures of an inferior order. 
Few will have the hardihood to assert this. 

“From the second proposition, that the rights of women are not so great as 
those of men, there immediately arise such queries as : If they are not so great, 
by how much are they less? What is the exact ratio between the legitimate 
claims of the two sexes? How shall we tell which rights are common to both, 
aud where those of the male exceed those of the female? Who can show us 
a scale that will serve for the apportionment? Or, putting the question prac- 
tically, it is required to determine, by some logical method, whether the Turk 
is justified in plunging an offending Circassian into the Bosphorus? Whether 
the rights of women were violated by the Athenian law, which allowed a 
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do. There is no law or custom in force to prevent a woman from 
writing plays like Shakespeare or operas like Mozart, but there 
are laws and customs to prevent them from embracing a military 
or political career, and Joan of Arc and Queen Elizabeth are 
historical characters. 


“If anything conclusive could be inferred from experience, without 
psychological analysis, it would be that the things which women are 
not allowed to do are the very ones for which they are peculiarly 
qualified, since their vocation for government has made its way and 
become conspicuous through the very few opportunities which have 
been given, while in the lines of distinction, which apparently were 
freely open to them, they have by no means so eminently distinguished 
themselves. We know how small a number of reigning queens history 
presents in comparison with that of kings. Of this smaller number a 
far larger proportion have shown talents for rule, and many of them 
have occupied the throne in difficult periods. It is remarkable, too, 
that they have, in a great number of instances, been distinguished by 
merits the most opposite to the imaginary and conventional character 
of women—they have been as much remarked for the vigour and 
firmness of their rule as for its intellizence. When to queens and 
empresses we add regents and viceroys of provinces, the list of women 
who have been eminent as rulers swells to a great length.” 

The bad joke that queens are better than kings, because under 
kings women govern, but under queens men, is hardly worth 
serious examination. But it may be observed that it is not true, 
in the first place, that under kings women govern ; and, in the 
second place, it is not true that under queens men govern, except 
in the same sense in which they govern under kings. With 
reference to kings, the cases are entirely exceptional ; and weak 
ones have as frequently governed ill through the influence of male 
as of female favourites. 

“ When a king is governed by a woman merely through his ama- 





citizen, under ccrtain circumstances, to sell his daughter or sister? Whether 
our own statute, which permits a man to beat his wife in moderation, and to 
imprison her in any room in his house, is morally defensible? Whether it is 
equitable that a married woman should be incapable of holding property ? 
Whether a husband may justly take possession of his wife’s earnings against 
her will, as our law allows him to do?—and so forth. These, and a multitude 
of similar problems, present themselves for solution. Some principle rooted 
in the nature of things has to be found, by which they may be scientifically 
decided—decided, not on grounds of expediency, but in some definite philo- 
sophical way. Does any one holding the doctrine that women’s rights are not 
so great as men’s, think he can find such a principle ? 

“If not, there remains no alternative but to take up the third position 
—that the rights of women are equal with those of men.”—Social Statics, 

e 156, 

. f we substitute, for “ the intention of the Creator,” either “ the dictates of a 
moral sense,” or “conceptions of general utility,” precisely the same conclu- 
sions may be drawn. 
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tory propensities, good government is not probable, though even then 
there are exceptions. But French history counts two kings who have 
voluntarily given the direction of affairs during many years: the one 
to his mother ; the other to his sister. One of them, Charles VIIL., 
was a mere boy; but in doing so he followed the intentions of Louis 
XI., the ablest monarch of his age. The other, St. Louis, was the 
best and most vigorous ruler since the time of Charlemagne. Both 
these princesses ruled in a manner hardly equalled by any prince 
among their contemporaries. The emperor Charles V., the most 
politic prince of his time, who had as great a number of able men in 
his service as a ruler ever had, and was one of the least likely of all 
sovereigns to sacrifice his interest to personal feelings, made two 
princesses of his family successively governors of the Netherlands, and 
kept one or other of them in that post during his whole life. They 
were afterwards succeeded by a third. Both ruled very successfully ; 
and one of them, Margaret of Austria, was one of the ablest politicians 
of the age. So much for one side of the question: now as to the other. 
When it is said that under queens men govern, is the same meaning to 
be understood as when kings are said to be governed by women? Is 
it meant that queens choose as their instruments of government the 
associates of their personal pleasures? The case is rare even with 
those who are as unscrupulous on the latter point as Catherine II., and 
it is not in these cases that the good government alleged to arise from 
male influence is to be found. If it be true, then, that the adminis- 
tration is in the hands of better men under a queen than under an 
average king, it must be that queens have a superior capacity for 
choosing them, and women must be better qualified than men, both 
for the position of sovereign and for that of chief minister; for the 
principal business of a prime minister is not to govern in person, but 
to find the fittest persons to conduct every department of public affairs. 
The more rapid insight into character, which is one of the admitted 
points of superiority in women over men, must certainly make them, 
with anything like parity of qualifications in other respects, more apt 
than men in the choice of instruments, which is nearly the most im- 
portant business of every one who has to do with governing mankind. 
Even the unprincipled Catherine de Medici could feel the value of a 
Chancellor de l’Hopital. But it is also true that most great queens 
have been great by their own talents for government, and have been 
well served precisely for that reason. They retained the supreme 
direction of affairs in their own hands, and if they listened to 
good advisers, they gave by that fact the strongest proof that their 
judgment fitted them for dealing with the great questions of govern- 
ment.” 


It may be reasonably asked if the female relatives of princes 
have thus always proved themselves to be at least as fit as 
princes themselves to discharge the duties of the princely station, 
what is there in the nature of things to prevent the female rela- 
tives of all sorts and conditions of men from discharging the 
duties appropriate to the several stations of their fathers, 
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husbands, and brothers? There is really nothing; but there 
appears to be something, because, while the rank counterpoises 
the sex of princesses in vulgar apprehension, the latter accident 
is not compensated by the former in the case of less exalted 
personages. 

“The ladies of reigning families are the only women who are allowed 
the same range of interezts and freedom of development as men, and 
it is precisely in their case that there is not found to be any inferiority. 
Exactly where and in proportion as women’s capacities for govern- 
ment have been tried, in that proportion have they been found ade- 
quate.” 


All other women have been kept, as far as regards spontaneous 

development, in so unnatural a state that their nature cannot 
but have been greatly distorted and disguised. It is not, there- 
fore, safe to— 
“pronounce that if women’s nature were left to choose its direction as 
freely as men’s, and if no artificial bent were attempted to be given to 
it, except that required by the conditions of society, and given to both 
sexes alike, there would be any material difference at all in the cha- 
racter and capacities which unfold themselves.” 


As it is, however, women seem to be inferior to men in their 
powers of generalization, but superior to them in their powers of 
observation. Their perceptive preponderate over their specula- 
tive faculties. The general bent of their talents is towards the 
practical. 

“What is meant by a woman’s capacity of intuitive perception ? 
It means a rapid and correct insight into present fact. It has nothing 
to do with general principles. Nobody ever perceived a scientific law of 
nature by intuition, nor arrived at a general rule of duty or prudence 
by it. ‘hese are results of slow and careful collection and comparison 
of experience, and neither the men nor the women of ‘intuition’ 
usually shine in this department.” 


It is not, however, an uncommon thing for “too much learn- 
ing” to render men insensible to present fact. “They do not 
see in the facts they are called upon to deal with what is really 
there, but what they have been taught to expect.” This rarely 
happens with women of any ability. “Their capacity for ‘in- 
tuition’ preserves them from it. With equality of experience 
and of general faculties, a woman usually sees much more than a 
man of what is immediately before her.” The vivid appreciation 
of the actual is the main distinction between practical and theo- 
retical minds, and its absence is “the most characteristic aberra- 
tion” of the latter. Thus women’s thoughts “are as useful in 
giving reality to those of thinking men, as men’s thoughts in 
giving width.and largeness to those of women, In depth, as 
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distinguished from breadth, it may be greatly doubted if even 
now women, compared with men, are at any disadvantage.” 

Again, women may be said to have more excitability of nerve 
than men, and more of those qualities which excitability of nerve 
produces. “They are the material of great orators, great 
preachers, impressive diffusers of moral influences.” But they 
are not, on this account, disqualified for the discharge of the 
calmer and more dispassionate social functions. In the matter 
of nervous temperament there is as much difference between 
races of men as there is between men and women. 

“Like the French compared with the English, the Irish with the 
Swiss, the Greeks or Italians compared with the Germans, so women, 
compared with men, may be found on an average to do the same things 
with some variety in the particular excellence. But that they would 
do them fully as well on the whole, if their education and cultiva- 
tion were adapted to correcting instead of aggravating the infirmities 
incident to their temperament, there is not the smallest reason to 
doubt.” 

The only evidence afforded by observation of the supposed 

menta! inferiority of women to men, is the circumstance that no 
production entitled to the highest rank in philosophy, science, 
c~ art, has been the work of a woman. It is hardly three gene- 
rations since, with very rare exceptions, women commenced to 
try their powers in any of those directions, and in the present 
generation alone have their attempts been at all numerous. It 
may therefore be questioned— 
“whether a mind possessing the requisites of first-rate eminence in 
speculation or creative art, could have been expected on the mere 
calculation of chances to turn up, during that lapse of time, among the 
women whose tastes and persenal position admitted their devoting 
themselves to these pursuits. In all things in which there has yet 
been time for—in all but the very highest grades in the scale of 
excellence, especially in the department in which they have been 
longest engaged, literature (both prose and poetry )—women have done 
quite as much, and have obtained fully as high prizes, and as many of 
them, as could be expected from the length of time and the number of 
competitors.” * 





* “Whoso urges the mental inferiority of women in bar to their claim to 
equal rights with men, may be met in various ways. In the first place, the 
alleged fact may be disputed. A defender of her sex might name many whose 
achievements in government, in science, in literature, and in art have obtained 
no small share of renown. Powerful and sagacious queens the world has seen 
in plenty, from Zenobia down to the Empresses Catherine and Maria Theresa. 
In the exact sciences, Mrs. Somerville, Miss Herschel, and Miss Zornlin have 
gained applause; in political economy, Miss Martineau; in general philosophy, 
Madame de Stael; in politics, Madame Roland. Poetry has its Mighes, its 


Hemanses, its Landons, its Browning; the drama, its Joanna Baillie; and 
fiction, its Austens, Bremers, Gores, Dudevants, &c., without end. In sculpture, 
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If we contrast the literary and artistic works of women 

with those of men in modern days, we shall find that their in- 
feriority resolves itself into one, but still a most material, defect, 
namely, “a deficiency of originality.” They do not, indeed, 
exhibit a total want of it, for no production of mind of sub- 
stantive value can do so; but they have not up to the present 
been marked “by any of those great and luminous new ideas 
which form an era in thought, nor those fundamentally new con- 
ceptions in art which open a vista of possible effects not before 
thought of, and found a new school.” Their compositions are 
mostly based on the existing fund of thought, and their 
creations do not deviate widely from existing types; but in 
point of execution, in the treatment of details, and in perfection 
of style, their works are quite on a par with those of their male 
rivals. The fact is, however, that— 
“nearly all the thoughts which can be reached by mere strength 
of original faculties have long since been arrived at, and originality, 
in any high sense of the word, is now scarcely ever attained but by 
minds which have undergone elaborate discipline, and are deeply 
versed in the results of previous thinking.” 

There are very few women who have gone through this train- 
ing, and every sort of obstacle is placed in the way of their ob- 
taining it. They are deprived of all the advantages, and most 
of the motives, which men possess for acquiring even a decent 
amount of systematic education ; and if we turn from philosophy 
and science to literature, in the narrow sense of the term, 
there are other obvious reasons why women’s productions are 
in general conception, and in their leading features, more or less 
imitations of those of men. 

“ Why is the Roman literature, as critics proclaim to satiety, not 
original, but an imitation of the Greek ? Simply because the Greek 
came first. If women lived in a different country from men, and had 
never read any of their writings, they would have had a literature of 





fame has been acquired by a princess; a picture like ‘The Momentous Qies- 
tion’ is tolerable proof of female capacity for painting; and on the stage it is 
certain that women are on a level with men, if they do not even bear away the 
palm. Joining to such facts the important consideration, that women have 
always been, and are still, placed at a disadvantage in every department of 
learning, thought, or skill—seeing that they are not admissible to the academies 
and universities in which men get their training; that the kind of life they 
have to look forward to does not present so great a range of ambitions; that 
they are rarely exposed to that most powerful of all stimulants—necessity ; 
that the education custom dictates for them is one that leaves uncultivated 
many of the higher faculties; and that the prejudice against blue-stockings, 
hitherto so prevalent amongst men, has greatly tended to deter women from 
the pursuit of literary honours :—adding these considerations to the above 
facts, we shall see good reason for thinking that the alleged inferiority of the 
feminine mind is by no means self-evident.”—Srencer : Social Statics, p. 157. 
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their own. As it is, they have not created one, because they found a 
highly advanced literature already created. If there had been no 
suspension of the knowledge of antiquity, or if the Renaissance had 
occurred before the Gothic cathedrals were built, they never would 
have been built. We see that in France and Italy imitation of the 
ancient literature stopped the original development, even after it had 
commenced. All women who write are the pupils of the great 
male writers. A painter’s early pictures, even if he be a Raffaelle, are 
undistinguishable in style from those of his master. Even a Mozart 
does not display his powerful originality in his earliest pieces. What 
years are to a gifted individual, generatioas are to a mass. If women’s 
literature is destined to have a different collective character from that 
of men, depending on any difference of natural tendencies, much longer 
time is necessary than has yet elapsed before it can emancipate itself 
from the influence of accepted models, and guide itself by its own 
impulses. But if there should not prove to be any natural tendencies 
common to women, and distinguishing their genius from that of 
men, yet every individual writer among them has her individual 
tendencies, which at present are still subdued by the influence of 
precedent and example, and it will require generations more before 
their individuality is sufficiently developed to make head against that 
influence.” 


With respect to the fine arts, properly so called, the inferior 
originality of female genius appears to be most strongly marked. 
Although women are encouraged to cultivate them, and the 
chief ‘portion of their education consists in their cultivation, 
they have fallen short of men more considerably in them than in 
almost any other line of exertion. 

“ This shortcoming, however, needs no other explanation than the 
familiar fact, more universally true in the fine arts than in anything 
else, the vast superiority of professional persons over amateurs. 
Women in the educated classes are almost universally taught more or 
less of some branch or other of the fine. arts, but not that they may 
gain their living or their social consequence by it. Women artists are 
all amateurs. ‘The exceptions are only of the kind which confirm the 
general truth. Women are taught music, but not for the purpose of 
composing, only of executing it; and accordingly it is only as com- 
posers that men in music are superior to women. The only one of 
the fine arts which women do follow to any extent as a profession and 
an occupation for life is the histrionic, and in that they are con- 
fessedly equal, if not superior to men. To make the comparison fair, 
it should be made between the productions of women in any branch 
of art and those of men not following it as a profession.” 


In some degree music is less than the other fine arts depen- 
dent on general mental power, and more dependent on a special 
gift. But this gift, to be made available, requires study and 
professional devotion to the pursuit. It is only in Germany and 
Italy that great musical composers have as yet appeared, and in 
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those countries the education of women has remained far behind 
what it is even now in France and England. In Germany and 
Italy men who are acquainted with the principles of musical 
composition may be counted by thousands, and women barely by 
scores, “so that here again, on the doctrine of averages, we cannot 
reasonably expect to see more than one eminent woman to fifty 
eminent men, and the last three centuries have not produced 
fifty eminent male composers in either.” 

Besides all this, the time and thoughts of women have to 
satisfy considerable demands on them before they can be applied 
to higher purposes. They have always domestic duties to 
occupy them, except where the families to which they belong 
are sufficiently rich to delegate their superintendence to servants. 
Moreover, the desire for distinction which impels so many men, 
without, or over and above, the pressure of necessity, to “scorn 
delights and live laborious days,” is suppressed, or at any rate 
discouraged, in women. Ambition, “the last infirmity of noble 
minds,” is regarded as “ daring and unfeminine.” 

If we pass from the intellectual to the moral differences be- 
tween the two sexes, we find the distinction is commonly drawn 
in favour of women. 

“They are declared to be better than men—an empty compliment 
which must provoke a bitter smile from every woman of spirit, since 
there is no other situation in life in which it is the established order, 
and considered quite natural and suitable, that the better should obey 
the worse. If this piece of idle talk is good for anything, it is only as 
an admission by men of the corrupting influence of power, for that is 
certainly the only truth which the fact—if it be a fact—either proves 
or illustrates.” 

As some compensation to this dictum, it is also usually asserted 

that women suffer from a greater liability to moral bias than 
men. “Their judgment in grave affairs is warped by their sym- 
pathies and antipathies ;” but, 
“assuming that it is so, it is still to be proved that women are 
oftener misled by their personal feelings than men by their personal 
interests. The chief difference would seem in that case to be that men 
are led from the course of duty and the public interest by their regard 
for themselves, women (not being allowed to have private interests of 
their own) by their regard for somebody else.” 


We frequently hear, for instance, that women care for nothing 
in politics but personalties, and form their opinions of measures 
from the men identified with them, and not of the men from the 
measures they propose or support. This is only what is to be 
anticipated from the way in which they are brought up. They 
have been and are invariably instructed to limit their horizon to 
their family circle at most, and by no means to extend it so as to 
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embrace their country, much less mankind ; and if is not sur- 
prising if they have learnt a lesson faithfully which has been 
so long and so assiduously taught to them. 

It may be inquired, What good are we to expect from the 
changes proposed in our customs and institutions? Would man- 
kind be at all better offif women were free? If not, why disturb 
their minds and attempt to make a social revolution in the name 
of an abstract right? In respect to the alterations which it is 
urged ought to be made in the condition of married women, it 
is hardly requisite to reply to these queries. “The sufferings, 
immoralities, evils of all sorts, produced in innumerable cases by 
the subjection of individual women to individual men are far too 
terrible to be overlooked.” The abuse of power cannot be very 
much checked while the power remains, and the marital power 
is one accorded not only to good or decently respectable men, 
but to all men who marry—the most brutal and the most criminal 
among them. “ Marriage is the only actual bondage known to 
the law. There remain no legal slaves except the mistress of 
every house.” In regard, however, to the larger question,— 
“the removal of women’s disabilities—their recognition as the equals 
of men in all that belongs to citizenship ; the opening to them of alk 
honourable employments, and of the training and education which 
qualifies for those employments—there are many persons to whom it 
is not enough that the inequality has no just or legitimate defence ; 
they require to be told what express advantage would be obtained by 
abolishing it.”’ 

To this it is to be answered, first, “the advantage of having 
the most universal and pervading of all human relations regu- 
lated by justice instead of injustice;” and secondly, the advantage 
secured by “giving to women the free use of their faculties, by 
leaving them the free choice of their employments, and opening 
to them the same field of occupation and the same prizes and 
encouragements as to other human beings,” of “ doubling the 
mass of mental faculties available for the higher service of 
humanity.” The vast amount of gain to human nature which 
would arise from the former advantage it is scarcely possible to 
place in a stronger light than it is placed by merely stating it 
“to any one who attaches a moral meaning to words. ll the selfish 
propensities, the self-worship, the unjust self-preference which exist 
among mankind have their source and root in, and derive their prin- 
cipal nourishment from, the present constitution of the relation between 
men and women.” 

The fact that “where there is now one person qualified to 
benefit mankind and promote the general improvement, as a 
public teacher or an administrator of some branch of public or 
social affairs, there would then be a chance of two,” is sufficient 
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of itself to make the importance of the latter advantage manifest 
to all impartial persons. 


“ Mental superiority of any kind is at present everywhere so much 
below the demand, there is such a deficiency of persons competent to 
do excellently anything which it requires any considerable amount of 
ability to do, that the loss to the world by refusing to make use of 
one-half of the whole quantity of talent it possesses is extremely 
serious. It is true that this amount of mental power is not totally 
lost. Much of it is employed, and would in any case be employed, in 
domestic management and in the few other occupations open to women, 
and from the remainder individual benefit is in many individual cases 
obtained through the personal influence of individual women over indi- 
vidual men. But these benefits are partial: their range is extremely 
circumscribed.” 


And against them should be weighed the stimulus that would 
be given to the intelligence of men by the access of competition . 
by women, “or, to use a more true expression, by the necessity 
that would be imposed on them of deserving precedency before 
they could expect to obtain it.” 

Added to these considerations are the effects to be anticipated 
from the proposed changes on the character and happiness of 
women themselves. 


“The mere consciousness a woman would then have of being a human 
being like any other entitled to choose her pursuits, urged or invited 
by the same inducements as any one else to iaterest herself in what- 
ever is interesting to human beings, entitled to exert the share of 
influence on all human concerns which belongs to individual opinion, 
whether she attempted actual participation in them or not ; this alone 
would effect an immense expansion of the faculties of women as well 
as enlargement of the range of their moral sentiments.” 


They would become proportionately more fitted to develop 
what is commendable in their male associates, and to aid them 
in their nobler aspirations, instead of endeavouring, as they now 
too frequently do, to stifle everything in them which does not 
conduce to their immediate advancement, or that of their be- 
longings, or which runs counter to, or out of, the current of con- 
ventional opinion. “ Whoever has a wife and children has 
given hostages to Mrs. Grundy;” and seeing how many have 
done so, it is no “wonder that people in general are kept 
down in that mediocrity of respectability which is becoming a 
marked characteristic of modern times.” 

At present the influence of women is probably not less real 
than it was in classical antiquity, or in the age of chivalry ; but 
it is no longer of so obvious and definite a character. 


“ Both through the contagion of sympathy, and through the dezire 
G2 
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of men to shine in the eyes of women, their feelings have great effect 
in keeping alive what remains of the chivalrous ideal—in fostering the 
sentiments and continuing the traditions of spirit and generosity. In 
these points of character their standard is higher than that of men, 
in the quality of justice somewhat lower. As regards the relations of 
private life, is may be said generally that their influence is on the 
whole encouraging to the softer virtues, discouraging to the sterner, 
though the statement must be taken with all the modifications 
dependent on individual character. In the chief of the greater trials 
to which virtue is subject in the concerns of life—the conflict between 
interest and principle—the tendenoy of women’s influence is of a very 
mixed character. When the principle involved happens to be one of 
the very few which the course of their religious or moral education 
has strongly impressed upon themselves, they are potent auxiliaries to 
virtue, and their husbands and sons are often prompted by them to 
acts of abnegation which they never would have been capable of with- 
out that stimulus. But with the present education and position of 
women, the moral principles which have been impressed on them 
cover but a comparatively small part of the field of virtue, and are, 
moreover, principally negative, forbidding particular acts, but having 
little to do with the general direction of the thoughts and purposes. 
It is to be feared that disinterestedness in the general conduct of life 
—the devotion of the energies to purposes which hold out no promise 
of private advantages to the family—is very seldom encouraged or 
supported by women’s influence. It is small blame to them that they 
discourage objects of which they have not learnt to see the advan- 
tage, and which withdraw their men from them, and from the interests 
of the family. But the consequence is that women’s influence is 
often anything but favourable to public virtue.” 


There is nothing, except disease, indigence, and guilt, so fatal 
to the pleasurable enjoyment of life as the deprivation of a 
worthy outlet for the active faculties. 

“ Women who have the cares of a family, and while they have the 
cares of a family, have tkis outlet, and it generally suffices for them ; 
but what of the greatly increasing number of women who have had 
no opportunity of increasing the vocation which they are mocked by 
telling them is their proper one? What of the women whose chil- 
dren have been lost to them by death or distance, or have grown up 
and married and formed homes of their own ?”’ 


They are, as a rule, driven to take refuge in philanthropy ; 
the two provinces of it they chiefly cultivate being religious 
proselytism and charity. 

“ Religious proselytism at home is but another word for embit- 
tering of religious animosities : abroad it is usually a blind running at 
an object without either knowledge or heeding the fatal mischiefs— 
fatal to the religious object itself, as well as to all other desirable 
objects—which may be produced by the means employed. As for 
charity, it is a matter in which the immediate effect on the persons 
concerned, and the ultimate consequence to the general good, are apt 
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to be at complete war with one another ; while the education given to 
women—an education of the sentiments rather than of the under- 
standing—and tke habit inculcated by their whole life of looking to 
immediate effects on persons—make them both unable to see, and 
unwilling to admit the ultimate evil tendency of any form of charity 
which commends itself to their sympathetic feelings.” 


In marriage, again, the broad line of distinction there now is 
between the education and resulting characters of women and 
those of men, much more often than not, proves destructive to 


“that union of thoughts and inclinations which is the ideal of mar- 
ried life. Intimate society between people radically dissimilar to one 
another is an idle dream. Unlikeness may attract, but it is likeness 
which retains, and in proportion to the likeness is the suitability of 
the individuals to give each other a happy life. While women are so 
unlike men, it is not wonderful that selfish men should feel the need 
of arbitrary power in their own hands to arrest iz limine the lifelong 
conflict of inclinations by deciding every question on the side of their 
own preference. When people are extremely unlike, there can be no 
real identity of interest. Very often there is a conscientious difference 
of opinion between married people on the highest points of duty. Is 
there any reality in the marriage when this takes place ?” 


It is, of course, not to be supposed that differences in taste and 
inclination exist between husbands and wives only because women 
and men are brought up differently. They would probably exist 
to a greater or less degree under every imaginary concatenation 
of circumstances. But it is not going beyond the mark to say 
that the difference in their bringing up aggravates those dif- 
ferences and renders them wholly inevitable. 


“ While women are brought up as they are, a man and woman will but 
rarely find in one another real agreement of tastes and wishes as to daily 
life. They will generally have to give up as hopeless and renounce the 
attempt to have in the intimate associate of their daily life that 7dem 
velle, idem nolle, which is the recognised bond of any society that is 
really such; or, if the man succeeds in obtaining it, he does so by 
choosing a woman who is so complete a nullity that she has no velle 
or nolle at all, and is as ready to comply with one thing as another if 
anybody tells her to do so. Even this calculation is apt to fail; 
dulness and want of spirit are not always a guarantee of the submis- 
sion which is so confidently expected from them. But if they were, is 
this the ideal of marriage? What in this case does the man obtain 
by it, except an upper servant, a nurse, or a mistress? On the con- 
trary, when each of two persons, instead of being a nothing is a some- 
thing, when they are attached to one another, and are not too much 
unlike to begin with, the constant partaking in the same things, 
assisted by their sympathy, draws out the latent capacities of each for 
being interested in the things which were at first interesting only to 
the other, and works a gradual assimilation of the tastes and characters 
to one another, partly by the insensible modification of each, but more 
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by a real enriching of the two natures, each acquiring the tastes and 
capacities of the other in addition to its own.” 


The following passage will appear, to those who have read a 
certain monumental inscription at Avignon, and still more to those 
who may have had the privilege of being personally acquainted 
with the gifts and virtues it records, to be characterized by peculiar 
pathos, the full depth and meaning of which it is impossible for 
others perhaps even partially to understand. 

“ What marriage may be in the case of two persons of cultivated 
faculties, identical in opinions and purposes, between whom there exists 
that best kind of equality, similarity of powers and capacities with 
reciprocal superiority in them—so that each can enjoy the luxury of 
looking up to the other, and can have alternately the pleasure of 
leading and of being led in the path of development—I will not 
attempt to describe. To those who can conceive it there is no need; 
to those who cannot it would appear the dream of an enthusiast. But 
I maintain, with the profoundest conviction, that this, and this only, 
is the ideal of marriage ; and that all opinions, customs, and institutions 
which favour any other notion of it, or turn the conceptions and aspi- 
rations connected with it into any other direction, by whatever pre- 
tences it may be coloured, are relics of primitive barbarism. ‘The 
moral regeneration of mankind will only really commence when the 
most fundamental of the social relations is placed under the rule of 
equal justice, and when human beings learn to cultivate their strongest 
sympathy with an equal in rights and in cultivation.” 


We have now presented our readers with an outline of 
Mr. Mill’s argument, preferring on all occasions to give its leading 
points in his own powerful language rather than diluted in any 
paraphrase we could make of them. It is unnecessary for us to 
comment upon, or criticise, his reasoning. To our minds it 
appears completely conclusive and utterly unanswerable. But 
we notice with regret that one branch of the subject of which 
Mr. Mill treats, has been considered by him to be foreign 
to the immediate purpose of his present work, and has been 
omitted by him from examination. We refer to the question of 
Divorce—the appropriate means of terminating the engage- 
ments implied by marriage, and of enabling the parties to 
enter into similar engagements with other persons. It was 
the opinion of the illustrious William von Humboldt, that 
interference on the part of the State with the arrangements, 
whether in respect to their nature or continuance, which citizens 
of the opposite sexes may think proper to make with one another 
for their mutual association, is politically illegitimate and 
morally censurable. He says: 


“The manifest inference we would derive from these considerations 
on the institution of matrimony is this:—That the effects which it 
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produces are as various as the characters of the persons concerned ; and 
that, as a union so closely allied with the very nature of the respective 
individuals, it must be attended with the most hurtful consequences 
when the State attempts to regulate it by law, or through the force 
of its institutions to make it repose on anything save simple inclina- 
tion. When we remember, moreover, that the State can only con- 
template the final results in such regulations—as, for instance, 
population, early training, &c.—we shall be still more ready to admit 
the justice of this conclusion. It may reasonably be argued that a 
solicitude for such objects conducts to the same results as the 
highest solicitude for the most beautiful development of the inner 
man. For, after careful observation, it has been found that the 
uninterrupted union of one man with one woman is most conducive 
to population ; and it is likewise undeniable that no other union 
springs from true, natural, harmonious love. And further, it may be 
observed that such love leads to no other or different results than 
those very relations which law and custom tend to establish, such as 
the procreation of children, family training, community of living, 
participation in the common goods, the management of external 
affairs by the husband, and the care of domestic arrangements by the 
wife. But the radical error of such a policy appears to be, that the 
law commands, whereas such a relation cannet mould itself according 
to external arrangements, but depends wholly on inclination: and 
wherever coercion or guidance comes into collision with inclination, 
they divert it still further from the proper path. Wherefore it 
appears to me that the State should not only loosen the bonds in this 
instance, and leave ampler freedom to the citizen, but, if I may apply 
the principles above stated (now that I am not speaking of matrimony 
in general, but of one of the many injurious consequences arising from 
restrictive State institutions, which are in this one specially noticeable), 
that it should entirely withdraw its active solicitude from the institu- 
tion of matrimony, and both generally, and in its particular modifica- 
tions, should rather leave it wholly to the free choice of the individuals, 
and the various contracts they may enter into with respect to it. 1 
should not be deterred from the adoption of this principle by the fear 
that all family relations might be disturbed, or their manifestation in 
general impeded : for although such an apprehension might be justified 
by considerations of particular circumstances and localities, it could 
not be fairly entertained in an inquiry into the nature of men and 
States in general. For experience frequently convinces us that just 
where law has imposed no fetters, morality most surely binds: the 
idea of external coercion is one entirely foreign to an institution which, 
like matrimony, reposes only on inclination and inward sense of 
duty: and the results of such coercive institutions do not at all 
correspond to the designs in which they originate.”—The Sphere 
and Duties of Government: translated by Joseph Coulthard, jun., 
pp. 33—5. 


As society is at present constituted, however, the full measure 
-of personal liberty with respect to our sexual relations here con- 
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tended for, unspeakably desirable as we hold its attainment to be, 
cannot perhaps be practically accorded, with due regard to the 
interests of individuals or of the community at large. But towards 
the attainment of it there is a growing movement, particularly in 
the United States, and, to some extent, in this country and on the 
continent. Among persons distinguished rather for the strength 
than the weakness of their moral convictions there is, on both 
sides of the Atlantic, an increasing desire to emancipate their 
unions from conventional trammels, and to avoid in their 
initiation the interchange of pledges which it may be impossible 
in spirit, and, in that event, which would be immoral, for them to 
observe. For we do not hesitate to affirm that the prolonged 
cohabitation of a man and a woman, after it has ceased to be 
sanctified by mutual affection, is as essentially immoral when it 
arises from so-called religious feeling, as the pious prostitution of 
the ancient Babylonians in their temples, and when from con- 
siderations of worldly convenience or advantage, as essentially 
immoral as the mercenary prostitution of the streets of modern 
London and Paris. 

Nevertheless, marriage in the existing order of things, and as 
they are likely to exist for a long time to come, entails civil and 
Jegal consequences so important, and frequently so intricate, 
that to us it seems the Legislature of any country in which 
this is the case, is not only justified but bound to direct the 
observance of certain public and ascertained formalities by those 
subject to it who intend to participate in, or to retire from participa- 
tion, in the rights and obligations marriage confers and attaches. 
The effects of marriage do not terminate with the man and 
woman between whom it subsists. By it they assume a spevial 
relation towards the rest of the community of which they are 
members, and when they procreate children, other interests are 
with them brought into being, of which it is the duty of society 
to take charge. But the primary objects of marriage are the 
happiness and comfort of the parties to it, and it is susceptible 
of every variety of form which their consent can establish, if it 
be not contrary to these objects. The stipulations which the 
parties might see good to make with each other should be, like 
those of any other contract, capable of being legally enforced. 
Their terms, however, whether as to the incidents or the duration 
of the connexion, should be left to the choice and discretion of 
the parties themselves. We have not space at our command 
to do justice to these matters now, and we have referred to 
them simply because when we opened “The Subjection of 
Women,” we hoped that in it we should have found an expression 
of opinion on them from the acknowledged leader of British 
thought—an expression of opinion which we are convinced 
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would have done more than anything else to dispel pre- 
judice and diffuse sound views with regard to them. But as 
it is, Mr. Mill’s book is emphatically a great work :—the 
writing of it is not the least among his many claims to our 
admiration and respect, nor will it, we venture to prophesy, 
prove among the earliest forgotten of his numerous titles to the 
esteem and gratitude of posterity. 
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a, is not yet quiet. Fenianism is alive; the Ribbon 
lodges are active; agrarian murders have not ceased ; in 
Meath a state of things exists which the magistrates of that 
county describe as a reign of terror. Throughout the country 
there is dissatisfaction and unrest. The measures lately taken 
by the Irish Executive Government are such as only alarming 
symptoms can justify. We read of fresh additions being made 
to the already large military force which occupies the island. 
Flying squadrons are prepared to traverse the country and check 
the first outbreaks of violence. The so-called national Press has 
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been warned ; there is even a whisper that it may be necessary 
to ask for the suspension of the Habeas Corpus Act. 

Such is the nature of the Irish difficulty which Parliament 
will shortly be called upon to face. Its gravity and importance 
can scarcely be overstated. For on its solution depends, not 
only the immediate well-being of a third part of the United 
Kingdom, but the honour and safety of the empire itself. No 
country, however powerful and compact, can bear with impunity 
the chronic disaffection of an important constituent member. 
Least of all, can a country like England endure with safety the 
disorganization of a member like Ireland. Whatever faith 
Englishmen may have in themselves and their resources, and 
however just may be the confidence founded on past history of 
their ability to ride safely over a sea of troubles, no one can fail 
to recognise that their empire presents many vulnerable points, 
and that, if seriously attacked by a powerful and determined 
enemy, the utmost united efforts of the people of these islands 
woulda be required for its defence. Should any such contest 
chance to arise at the present moment, Ireland would count as a 
minus quantity. Not only would it be impossible to rely on its 
assistance, but we should have to provide against its hostility. 
And although such a danger seems remote, it would be sheer 
folly to neglect it. 

This consideration, we are well aware, is powerless as a popular 
argument in favour of a pacific settlement. Possibly its weight 
would be thrown in the opposite scale. The nation at large is so 
little likely to be frightened into action by fear of the conse- 
quences of the hostility of Ireland that it will not improbably be 
very much tempted to refrain from doing its duty lest any one should 
suppose it to. be afraid. But in anything like a general view it 
is impossible to overlook the element of weakness, and even of 
danger in the Irish difficulty. Parliament, at all events, is bound 
not to overlook it ; and though it would be unworthy to concede 
to fear what we are unwilling to yield to justice, it would be 
absurd to put out of sight the possible consequences of imper- 
fect legislation in their bearing on the safety of our scattered 
dominions. 

The real strength, however, of Ireland’s appeal is directed to 
our conscience rather than to our fears. It is as a question of 
national duty that the statesmen and people of England are 
bound to look at this matter, and to speak the truth, it is in this 
light that they are beginning to regard it. And not a moment 
too soon. No impartial observer reviewing the past and present 
of Ireland can hesitate where to place the weight of responsibility 
for her condition at this moment. We have had our way in 
Ireland for more than 300 years; we have tried a vigorous 
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policy ; we have tried a policy of inaction; we have tried, as a 
last resource, measures of conciliation ; and with this result, that 
to say nothing of open lawlessness and violence, the temper of 
the country is such that while we write it is being debated 
whether the Habeas Corpus Act must not be again suspended. 
This condition of things is a disgrace. It is a disgrace to any 
nation to see within its own jurisdiction, and within view of its 
own shores, such a spectacle as Ireland presents—to a nation 
which boasts to have taught the world the lesson of constitutional 
government it is a bitter humiliation as well. For eight centuries 
or so we have been slowly evolving the best of all possible govern- 
ments out of the raw material of Anglo-Saxon anarchy, and, as 
many of us think, with remarkable and distinguished success. 
We have passed in orderly and undisturbed gradation through 
the various stages of national infancy and growth, and are now 
in possession of the full powers of maturity, enjoying a form of 
constitution which, as we love to assure ourselves, combines the 
wisdom of an aristocracy with the stability of a republic. And 
yet so little have we commended ourselves and our institutions, 
to our nearest neighbours, that a light-hearted and kindly people, 
our natural allies, with whom we have been intimately associated 
for the greater part of our national life, and who have passed in 
countless ways under our immediate influence, are just now con- 
sidering how they can best express their hatred and contempt 
for our government and our laws. 

These considerations, while they increase the difficulty of Par- 
liament in dealing with the Irish question, impose also a clear 
obligation on the people of England in discussing it. The re- 
sponsibilities of the situation must be freely accepted by those 
who are liable for the existing order of things. If it be true 
that our past legislation has made Ireland what she is, we must 
not be offended at hearing ourselves denounced by the sufferers 
in such language as. we deserve. Nor must we be extreme to 
mark bitterness or injustice in the criticism of our motives on 
the part of Irishmen, remembering with what good reason they 
may doubt the possibility of an unselfish Irish policy. Above 
all, we must not be moved from the line of duty, either by 
isolated acts of brutality, or by the evidence of ineradicable hatred 
on the part of a large section of the Irish people. These are the 
symptoms of the disease—they are phenomena to be carefully and 
dispassionately studied with a view to cure; but it would be as 
absurd to be influenced by them in our mode of treatment, as 
for a physician to fly into a passion with a delirious patient. 

Prior to any legislation there is a question to be answered : 
Is legislation necessary? Such a large proportion of the evils 
which nations have to bear are caused by law-making and by in- 
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terference on the part of Government with the ordinary course of 
events, that this inquiry is in no case superfluous, and in the 
case before us there are special reasons for undertaking it. The 
Irish Church Act of last year has not as yet had time to produce 
its effect. It is possible, though on the face of it not probable, 
that the cry for fresh measures is the mere expression of excite- 
ment and unrest, and not a demand founded ona want. Indeed, 
we are assured that this is so—that there is no occasion to do 
anything—no problem to be solved, no special difficulty to be 
met. ‘I'his language we hear, not only from politicians like Lord 
St. Leonards (if Lord St. Leonards can be called a politician), 
from habitually cautious statesmen like the present Lord Derby, 
and from those whose business it is to discredit beforehand the 
measures of the present Government, but even from professed 
supporters of that Government. The Pall Mall Gazette, a paper 
assuredly not wanting in knowledge and discrimination, can see 
no necessity for action at all. It thinks the moment singularly 
inopportune for legislative meddling. Ireland is, on the whole, 
exceedingly prosperous ; there is little or nothing in the condition 
of that country calling for immediate change ; any asperities 
which exist should be left to the influence of time and to the 
quieting operation of the Irish Church Act. Such is, in substance, 
the language of well informed persons with no particular political 
bias, echoed by certain “safe” statesmen, and repeated by the 
Conservative press. 

It would be extremely rash to put aside assertions so made, 
merely because the voice of those who ask for something to be 
done prevails against those who say “do nothing,” and because 
Government has undertaken to introduce a Bill. Those who are 
not partisans, and not bound by their pledges, are required to 
look into the truth of these allegations. It is a case for exami- 
nation and inquiry, and fortunately materials are not wanting on 
which such examination can be founded. Before entering on 
this part of the subject, it may be well to recall some of the 
chief physical and ethnological characters of Ireland, partly 
because these peculiarities do, in fact, assist one to understand 
the Irish question, and still more on account of the exaggerated 
importance often attributed to them. 

Ireland, by virtue of its geographical position, has a somewhat 
higher mean temperature and greater rainfall than the rest of 
the British islands. Its coast is fringed with cliffs, especially on 
the northern and western sides; uplands, mounting into hills, 
rise toward the centre and the north, the general inclination of the 
land being south and south-west. Its western district, from Cape 
Clear to Killala Bay, a line which would include the greater part 
of Kerry and Clare and the coast-line of Galway and Mayo, is 
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rugged, worn into deep bays by the action of the Atlantic, devoid 
of plains, and, except at the estuary of the Shannon, intersected 
by no considerable river. The race inhabiting this district is 
the Irish-Celtic. Small communities are, however, to be found, 
mostly in fishing villages, entirely of Teutonic, and generally 
Scandinavian origin. The central and southern division, from 
Longford and Meath towards the north, to Cork, Waterford, and 


Wexford, is drained by the Shannon, Barrow, and Suir, with 
their tributaries. Though presenting considerable diversities of 
outline, and possessing some important groups of mountains, it is 
in its general features a country of rich plain and valley, with a 
soil and climate excellently fitted for agriculture. The Irish 


Celtic blood predominates here, varied in th 
by an intermixture from Belgic immigrants, 


e southern counties 
and by an Anglo- 


Saxon population on the west. The northern district, which for 
our purpose may be considered as conterminous with the province - 


of Ulster, is a country of hill and lough, spre 


ally into broad plains, containing many fine ag 


and well watered by rivers. It combines th 


ading out occasion- 
gricultural districts, 
e characters of the 


western and central districts, those of the former predominating. 
The original Celtic population has here been overborne by 
Scotch and English colonists, to say nothing of the Danish in- 
vaders, who at a very early date settled along the line of the 
coast. The eastern sea-board, occupied by several of the most 
important towns of the island, is mainly an upland country, yet 
containing large expanses of plain in the centre; the chief seats 
of manufacture and commerce are here to be found, together with 
purely agricultural industry. The Danish and Anglo-Norman 


races prevail along the whole of this line. As 
the purest Erse-Celtic population is found 

island furthest removed from the centres of 
is to say, in the province of Connaught and 
Kerry. Cork, Waterford, Tipperary, King’ 


might be expected, 
on the side of the 
immigration—that 
in the county of 
s County, Queen’s 


County, Westmeath, and Longford, contain a mixed Celtic and 
Teutonic race, the former element prevailing. In Ulster these 
conditions are reversed; while along the eastern and southern 
coasts, in Meath, in Dublin, in Wicklow, in Wexford, and in 
Waterford, the population is still more composite, and the old 


Erse element more variable and fluctuating. 


Without an excep- 


tion the large and thriving towns are situated on or near the 


coast. 
The industry of this country is essentially 


and almost exclu- 


sively agricultural. An Irishman (as Mr. Campbell well says) 
gravitates to the land. Of its five millions and a half inhabitants, 
not much less than one-fourth are employed as farmers, graziers, 


and labourers in the cultivation of the soil and operations con- 
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nected therewith ; of its twenty million acres, considerably more 
than three-fourths are under crops, fallow, and grass. In England 
and Wales, although the proportion of land devoted to agricultural 
uses is fully as great, and probably rather greater, than in Ireland, 
scarcely more than one-twentieth of the population live by 
farming.* Ireland has not the resource of a large manufacturing 
industry to draw off and provide with labour any surplus portion 
of the cultivators of the soil. While the men in England who 
are engaged as manual labourers in our mines, factories, and 
works of a similar nature, number some five millions, the corre- 
sponding class in Ireland is less than 700,000. The Irish 
labourer, it is evident, must stand or fall by the Jand, for he has 
only the land to look to. The Irish farmer is adseriptus glebe, 
for the conditions of tenure are such that his whole property is 
invested in a security which it is always difficult, and often im- 
possible, for him to realize, except by holding to his farm. 
Under these circumstances, in the presence of an Irish difficulty, 
the attention of any independent inquirer would be first directed 
to the condition of the agricultural classes. Without prejudging 
anything, or assuming anything, one would naturally look in this 
direction to see if suspicious symptoms could be accounted for. 
It is the part to be first examined in the diagnosis of the disease. 

Now, what is the condition of agricultural industry in Ireland ? 
Is it healthy or diseased ? sound or unsound? The real state of the 
case in this particular may be arrived at, if not exactly, yet with 
a tolerable approach to exactness. During the last ten or fifteen 
years, the condition of Ireland has been brought pretty promi- 
nently forward. Last year, and the year before last, it was 
repeatedly discussed in Parliament by rival parties, one of which 
desired to make the -picture appear as dark and the other as 
bright as possible. Since then literary men, pamphleteers, and 
newspaper correspondents have been at work, and have presented 
us with a great mass of observed facts and comment more or 
less original. We shall divide our analysis of these materials 
into the following heads:—1. Agricultural wages, 2. Rents. 
3. Material prosperity of the agricultural classes. 4. General 
feeling and attitude of the country. We have, generally speaking, 
as to facts, adopted the reports of the 7ivmes’ Commissioner, as 
affording the most recent and complete source of information ; 
but Mr. Campbell’s excellent work and Lord Dufferin’s Letters 
have also been constantly referred to. 

1. Wages.—A year or two ago, Judge Longfield stated it as 





* The Census returns for 1861 give for Ireland, under the heads of farmers, 
graziers, herds, drovers, ploughmen, and labourers, a total of 1,182,954 men; 
for England, under the similar heads, a total of 1,421,064 men. 
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the result of his inquiries, that in Cork, Kerry, and Limerick, 
agricultural wages averaged 7s. 6d. a week. The Times’ Com- 
missioner reports that in Tipperary the labourer’s wages average 
from 7s. to 9s. a week all the year round, paid either in 
money or food. In the neighbourhood of Cashel it appears to 
be from 7s. to 10s. a week, and considerably higher during the 
weeks of harvest. In the parts about Clonmel, where the price 
of labour is somewhat lower, agricultural wages average from 6s. 
to 9s, a week throughout the year. At Neagh, agricultural wages 
range from 6s, to 10s a week; in Meath, from 5s. to 9s. a week. 
About Maryborough, in Queen’s County, the wages of the agri- 
cultural class are high—not less than from 7s. to 10s. a week, 
and women can sometimes earn as much as 3s. In West 
Meath, in the neighbourhood of Athlone, the wages of the agri- 
cultural labourer average from 6s. to 10s. a week, and the 
class, as a rule, is not unprosperous. In the neighbourhood of . 
Mullingar, in the same county, wages are from 6s. to 10s. a week. 
In the north, speaking generally, they are somewhat higher. It 
must be remembered that these rates represent averages, and 
that in many districts, especially in the south and west, employ- 
ment in winter is difficult to obtain. These results in the main 
agree with those arrived at by Lord Dufferin. Of twenty-four 
instances of the rate of wages given by him,* ten vary from 1s, 
to Ls. 6d. a day, ten from 1s. 2d. to 2s. a day, and four are 
from ls. 3d. to 1s. 6d. a day. Between 8s. 6d. and 9s. would 
appear to be the average weekly agricultural wage in Ireland at 
present. Observe, however, that it is the common, though not 
the universal, practice to make an allowance of fuel or food, or to 
give a rent-free cottage or garden to the labourer in addition to 
his weekly pay.t Turning from the labourer to the farmer, we 
inquire— 
2. As to rents—The rents about Tipperary range from 21s. 
to 39s. the English acre, and the price of food considered, the 
ressure of rent is considerably less now than it was in 1844 
At Cashel the land is reported not to be over-rented, and the 
pressure from this source is said tobe less than it has been. 
“Tt is tolerably certain that the rate of rent near Clonmel is not 
so heavy in 1869 as it was in 1844.” At Neagh, rent is not now 
much more than from 15s. to 55s. the Irish acre, and is less 
burdensome than it was a quarter of a century ago. In Meath, 
it varies from 80s. to 16s. the Irish acre; in Fermanagh, from 
40s. to 12s.; in Londonderry it is considerably higher. It does 
not appear on the whole that too high a rent is exacted by the 
landlord, although well-founded complaints are made in par- 
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ticular places of rack-rent. In Queen’s County the rent of land 
has risen comparatively little; it is now from 34s. to 45s. per 
Irish acre on the best farms ; lands in the neighbourhood of the 
capital are not over-rented. In West Meath rent seems to vary 
from 36s. to 9s. the English acre, and the tenantry are Jess 
prosperous than in Tipperary and Queen’s County. In the 
neighbourhood of Mullingar rents vary from 70s. to 15s. the 
Irish acre ; the farmers, except the very small holders, are well 
off. As a general rule, rents are well paid. 

3. In point of material comfort, therefore, the agricultural 
classes cannot fairly be considered in an unsatisfactory condition, 
measured by any standard to whichthey are accustomed. Whether 
Ireland is advancing, standing still, or retrograding, is another 
and a different matter. Mr. Donelly, Dr, Hancock, Lord Dufferin, 
Mr. Lowe, and other observers, maintain a progressive improve- 
ment; most of the Irish Liberal members of the House of Com- 
mons assert a progressive decline. We own that we are unable 
to satisfy ourselves upon the point either way ; but as regards 
the labourers and the small farmers, we repeat, there does not 
seem much to complain of. The cottier class has for the most 
part disappeared ; the labourers’ wages rise pretty nearly to the 
average standard of our own ; they are tolerably well clad and 
fed ; there is not (except in winter) much difficulty in finding 
employment. Mr. Campbell states the matter more broadly 
than this. He says,* “ the universal outcry is that there ave no 
labourers They have almost all emigrated. Those who remain 
are masters of the situation. There are three or four farmers 
running after one labourer.” The land is certainly not rack- 
rented. The rents are, according to every account, well paid ; 
and at the present prices of produce, the farmers, large and small, 
are doing fairly well, and have accumulated a sum not much 
short of two million sterling out of the profits of trade. “ Hundreds 
of these small farmers” (observes Mr. Campbell) “rear plump 
and healthy children, pay their way, pay their rent, keep out of 
the poorhouse, and are altogether most independent men.” 

4. But the results which ought to follow from this state of com- 
parative comfort do not follow. The Irish agriculturist does not 
appear to know his own good. As Mr. Caird says, there is a 
general feeling of uneasiness and discontent ; as The O’ Donoghue 
puts it, naturally in rather stronger language, “it is impossible 
for any reasonable and truthful man to say that the immense 
majority of the Irish are not pre-eminently disaffected towards 
the Government under which they live.”t{ The Zimes’ Com- 
missioner fully bears out this statement. Throughout the whole 


* © The Irish Land,” p. 99. + Ibid. p. 120. 
t Debate on the Condition of Ireland, 1868. Hazsard, fol. 190, p. 1614. 
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southern and central district there is a feeling which ranges from 
dissatisfaction to disaffection. 

“In Tipperary the farmers are not contented ; they are dis- 
satisfied in a vague way; agrarian outrage has extensively 
prevailed, and the county supplies a fair proportion of Fenian 
recruits.” About Cashel, “the agrarian spirit, if not so violent 
as at Tipperary itself, exists in strength.’ In Clonmel, “in 
consequence of the relations between landlord and tenant being 
better than in the neighbourhood of Tipperary and Cashel, 
there is a perceptible difference in the feelings and inclinations 
of the people.” . . “ Agrarian crime has long been unknown ; 
and although the right of the tenant to the soil was occasionally 
asserted, the impression was left of less irritated sentiments than 
in other parts of the same county.” . At Nenagh, although the 
condition of the occupying tenantry is not unprosperous, there is 
a great deal to cause just dissatisfaction, and the elements of 
serious disorder are latent. In Queen’s County, “the peasantry 
seemed in too many instances to dislike their superiors,” and 
“the notion that the relation between the owners and occupiers 
of the soil is tainted with wrong is in the minds of many who 
may be supposed to stand indifferent.” The rights of landlords 
are tacitly in suspense. “All around Athlone the elements of 
discontent and disaffection abound ; repeated complaints of 
rack rents, not without justice in many instances, and a kind of 
dull blind cry of injustice and oppression.” “The agrarian spirit 
prevails in Westmeath, and has prevailed for years in extreme 
intensity.” 

Such is, in substance, the view taken by the 7imes’ Commis- 
sioner, a witness assuredly not prejudiced against the present order 
of things. It is fully supported by the observations of Mr. Camp- 
bell,* a very shrewd and candid inquirer, and who thus speaks of 
the state of things in the spring and autumn of this year. “The 
attitude of the farmers themselves has been very quiet and mode- 
rate, although their feeling is deep. Farmers are a slow, unexci- 
table race all over the world, and the Irish farmers have been long 
led to disbelieve in the possibility of getting what they consider to 
be justice from a British Parliament.” A Meath magistrate has 
very latelyt sent to the Daily News an extract from a memorial 
addressed by twenty-four magistrates in Kells to this effect :— 

“ Within the last twelve months one farmer has been murdered. 
Three magistrates have been shot at: one in open day. In the 
attempt to murder them two ladies have been wounded, one seriously ; 
and the coachman of one magistrate has been killed. The steward of 
another gentleman has been twice fired at, and, on the first occasion, 
severely injured. Several magistrates have received threatening let- 
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ters. In none of these cases, owing to the undisguised sympathy of 
the population with the criminals, does there seem any prospect of the 
vindication of the law. The avowed object of the Ribbon Lodges in 
this neighbourhood is to wrest from the Legislature what they call 
tenant-right by landlord assassi.ation. The small farmer or labourer 
who is not a member of a Ribbon Lodge is looked upon with suspi- 
cion and dislike. Many well-disposed persons are tempted to join the 
society in order to get possession of their pass-words as a protection 
from insult and violence.” 

This is not a bright picture. Nor is it relieved by the touch 
given to it by the Earl of Mayo: It may be true, as stated by 
the late Irish Secretary a year and a half ago, that out of 1100 
men arrested by the Government for complicity in the Fenian 
insurrection only twenty-four instead of fifty-six were, as he 
phrased it, “ engaged in the occupation of the soil.” It may be 
true, as Lord Dufferin asserts,* that few of the actual occupiers 
of land are tainted with Fenianism ; “that scarcely any farmers 
have been implicated in that conspiracy, though persons with a 
much more modified interest in land than themselves may have 
been entrapped.” Seeing how completely a tenant-farmer with- 
out a lease is at the mercy of his landlord this is not very 
remarkable. We might even adopt Chief Justice Monahan’s 
version, that “no respectable farmer has taken part in this con- 
spiracy.” The fact remains that in a country in which every 
fourth man is engaged in farming operations the Habeas Corpus 
Act has been repeatedly and continuously superseded during the 
last five years ; that it is at this moment necessary to maintain a 
large military and armed constabulary force in Ireland ; that in 
the West nearly every workhouse is a barracks, and gunboats 
are at anchor in every river; that agrarian crime prevails ; that 
throughout whole districts legal rights are held under by the 
determination of the people not to tolerate their exercise ; that 
those “engaged in the occupation of the soil” have just per- 
mitted a Fenian convict to be returned as member for Tipperary ; 
and that generally a feeling prevails which is described by san- 
guine observers as dissatisfaction, and by the less hopeful as 
discontent. 

The pressing question is, to what are these alarming symptoms 
due? What creates this wide-spread insubordination and rest- 
lessness among a people the great majority of whom belong to a 
class so generally favourable to order, and so conservative of 
existing institutions? The cause is to be looked for amongst 
the conditions under which they live, physical, mental, political, 
social, or industrial. Each of these has in turn been assigned as 
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the true antecedent of Irish discontent. One thing at least is 
clear: it can be no trivial cause which suffices to account for 
results so grave ; nor can it be any fact of partial and limited 
application. The reason must be adequate, and co-extensive 
with the circumstances to be explained. Some of the causes 
ordinarily assigned may be dismissed with little hesitation. 
There is nothing in the physical condition of Ireland to render 
its people other than happy. The island is as well fitted to be 
the home of a prosperous and contented population as England 
herself. Neither in respect of climate nor soil, nor geographical 
position, can any exception be taken to the physical circum- 
stances of the people. Mr. Disraeli’s hypothesis of their 
proximity to a melancholy ocean being an efficient cause of 
Irish discontent, if it was not intended as a joke, is too gro- 
tesque for serious remark.’ Nor does the theory of race—the 
ignava ratio of puzzled politicians—supply any solution which 
can be accepted as probable. It has already been stated that the 
Celtic population is chiefly found in the centre and west of the 
island, and in a larger proportion in the west than elsewhere ; that 
it prevails least in the north, and that along the coast line it has 
been largely mixed with foreign stocks, especially towards the east 
and north. Mr. Campbell has observed that there are in Ireland 
three districts, each with its own remedy against the landlords. 

“ Roughly, the country may, I think, be divided into three zones: 
in one of which the tenant mainly relies on custom, in another on 
force, and in the last on the honour of his landlord and the influence of 
public opinion.” . . . . “The reliance on custom is in the greater 
part of Ulster and in some more limited tracts of the other pro- 
vinces where the tenants have succeeded in reducing the system to a 
definite and recognisable custom which the landlords could hardly 
resist.” . .. . “The second zone is that which I have described in 
my first part as the south, but which may more properly be called the 
centre—that is, from Tipperary in the south to the borders of Ulster 
in the north. This zone is somewhat in the stage in which the north 
may have been when the agrarian disturbances of the last century 
oceurred there—that is, the custom is uncertain and imperfect, but is 
maintained by violence.” . . . . “The third zone is the further south 
and extreme west. Here the position of the tenant is not secured by 
systematic violence.’’* 

The theory of race breaks down, therefore, entirely. It cannot 
be the quickness and impetuosity of the Celt which causes 
agrarian disturbance ; for in the most purely Celtic districts— 
Kerry and West Galway, for example—there is less violence 
than in any part of Ireland. Nor can it be the dogged stub- 
bornness of the Teuton, for Ulster is the most contented and law- 





_ * Campbell, “The Irish Land,” pp. 112, 399. . 
H 








100 The Irish Land Question. 


abiding part of Ireland. In fact, if any conclusion at all were to 
be drawn from this head, it would be that the spirit of resistance 
has proceeded far more from the mixed than from the purely 
Celtic population. But is the cause political, wholly or chiefly ? 
A witness whom we have often cited thinks that it is, 

“ Looking at the matter historically, I believe that the present 
difficulties between landlord and tenant in Ireland are in great measure 
due to political causes. If there had been no political split between 
the classes, there would have been little agrarian difference.”’* 


Allowing due weight to this reasoning, it would still seem that 
political differences can scarcely be the determining cause of the 
existing state of things, and for this reason: that while these 
differences have been getting continually less, the evils which 
they are supposed to have caused have been ever and ever in- 
creasing. The penal laws have been abolished, religious diffe- 
rences have been swept away, there is (with one exception, to be 
presently noticed) no single difference of any moment between 
the political rights of the two peoples. If there be a difference, 
it is in favour of Ireland. The pressure of Imperial taxation falls 
more lightly upon her than upon us ; four-fifths of her primary 
education is paid for out of the Consolidated Fund, as against 
one-third so paid in this country; she has her full share in the 
Government representation of the empire; she has no State 
Church ; she has no assessed taxes; she has received large grants 
for public purposes, and there is assuredly no disposition to push 
Trish questions aside. Fenianism apart—and we are not seek- 
ing the cause of Fenianism, but of agricultural discontent—it does 
not appear that political institutions can have much to do with it. 

The antecedents which remain are those founded on the 
relations of the agricultural class to the soil and to the owners 
of the soil: There has been a very natural desire on the part 
of those who desire no change, to shift the responsibility for 
the condition of Ireland farther and farther back. Last year, 
when the question was about dealing with the Irish Church, the 
Conservative supporters of that Church declared with much 
energy that the real offender was the land. Now that it is pro- 
posed to deal with the land, the same persons are by no means 
so ready to allow that there is anything anomalous in the status 
of the Jand-industry, or anything in the condition of those exer- 
cising it unfavourable, or likely to generate a sense of wrong. 
Lord Dufferin is especially vigorous in his efforts to whitewash 
the landlords and land laws. Whatever persons or things are to 
blame, he is very certain that these are not. 

It is of importance to ascertain, as accurately as may be, the 
actual relations of landlord and tenant in Ireland at the present 
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time. The case stands somewhat in this way: of the twenty 
million and odd acres constituting the surface of the island, 
about three-fourths are in actual cultivation. They are held by 
occupiers numbering very nearly 600,000. These occupiers may 
be divided in relation to their tenure into three classes: these are, 
first, the capitalist farmers, working the land on the English and 
Scotch system, under lease. Few of these men have less than 
200 acres, and they constitute about two per cent. of the total 
occupiers of the country. Their case has attracted but little 
attention, and presents few points of special hardship. They 
deal with the landlord on tolerably even terms, and their stipu- 
lated rights are secured by contract. Next, there are those who 
hold under various forms of tenant-right in Ulster and elsewhere. 
They have no lease or contract with their landlord; they hold 
under a custom perfectly well understood and generally ac- 
quiesced in, that so long as they pay a fair rent they shall not 
be evicted, and that on giving up possession of their farms they 
shall be allowed to obtain from the incoming tenant a sum of 
money, nominally for goodwill or for the value of their improve- 
ments, but which in practice is not regulated by the actual 
value either of the goodwill or the improvements, being often 
equal to the fee-simple of the farm. The number of these 
tenants is not easily determined: it is probably not far short 
of thirty per cent. of the whole occupying population. What- 
ever the theoretical objections to this form of tenure, it 
appears suited to the habits of the people, out of which it has, 
in fact, sprung. Were it universal, and universally respected by 
owners, the people of Ireland would be quite satisfied with it. 
The third class consists of those who hold without the security 
either of contract or custom. They form by far the largest pro- 
portion of the Irish tenants; and as it is in their case that the 
land grievance is mainly felt, it is necessary to state, in some 
little detail, the actual condition of those counties where this kind 
of holding prevails. The case stands somewhat thus, according to 
the Times’ Commissioner: In Tipperary the tenancies are nearly 
all at will; the tenants are at the mercy of their landlords, and 
some members of this class occasionally abuse their dominant 
position. On many, perhaps the majority of, estates, outgoing 
tenants sell the goodwill of their interest. Feelings exist in the 
country which, in some points, conflict with the rules of our own 
law as to land, and few landowners could afford to outrage those 
feelings without risk. 

In Cashel, as a rule, though with large exceptions, the im- 
provements have been made by the occupiers, yet in few instances 
have they received compensation. The goodwill of farms is 
often sold. For the most part the land is held without lease. 

Tn Clonmel, what is most objectionable in the state of things 
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near Tipperary and Cashel exists only in a mitigated form. 
Bad landlords are not much complained of: a very large pro- 
portion of landlords of the more influential class reside on their 
estates; leases are given comparatively freely; and in many 
instances landlords either make all the improvements themselves 
or allow a liberal compensation for them. 

At Nenagh, absenteeism prevails. Several landlords are con- 
demned by the popular voice as unjust and grinding ; almost 
everything that during two generations has been added to the 
value of the soil, has been the result of the labour of the tenant. 
Leases are extremely rare ; on some estates they are peremptorily 
refused, and sometimes most unjustly ; notices to quit are regu- 
larly served every year on some estates, and a good deal of 
coercion has been practised at elections. 

The landed system of Queen’s County does not differ widely 
from that of Tipperary. Absentee landlords are tolerably nu- 
merous ; in the overwhelming majority of cases the improve- 
ments have been effected by the occupiers, yet the whole class 
is without any durable tenure; the practice of selling the good- 
will of farms prevails to a considerable extent. 

In West Meath, absentee landlords are not numerous, but the 
residents, as a class, are not progressive. Leasehold interests are 
rare, and, having been formerly very numerous, are becoming 
fewer year after year, yet, though the tenants have only pre- 
carious tenures, they have, with slight exceptions, done every- 
thing which has been done for the land for ages. West Meath 
presents, in a marked form, the contrasts of tenure. The greater 
part of its fine lands is held by substantial farmers; many of 
these have the security of a lease, but by far the largest portion 
of the county is still occupied by small farmers, who legally are 
mere tenants-at-will, though they have added much to the value 
of the soil by building, enclosing, fencing, and tillage, and though 
they have purchased their interests in numerous instances. Mr. 
Campbell, also a recent and most accurate observer, writes in 
the same strain :— 

“ Although it is true that some modern landlords have done much 
in the way of improvement, there can be no question that, as a rule, 
in Ireland it is the tenant, and not the landlord, who has reclaimed 
the land, built the homestead, put up the fences, and done most of 
what has been done,”’* 


So, Mr. Caird :— 

“There are some peculiarities in the customary relations between 
landlord and tenant in Ireland. They have two main features: the 
first, that in Ireland the rule has been to leave the tenant to execute, 
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at his own cost, all the permanent improvements on his farm; the 
second, that the mass of tenantry occupy without any written con- 
tract with their landlords.”* 


Lord Dufferin’s testimony points in the same direction. One 
of the inquiries which he proposed to prosecute was an inquiry 
into the truth of the allegation that the present discontent im 
Ireland has been chiefly occasioned by the iniquity of the laws 
affecting the tenure of land. Yet when he comes to discuss this" 
important part of his subject (which he dismisses in half a 
dozen pages out of a volume of 400), he first admits “the exis- 
tence of a certain amount of disaffection in the minds of a large 
section of the Irish race,” and then announces his conclusion in 
the following very guarded terms :— 

“What I see reason to dispute is, that the hostility manifested 
towards the Government of England by the Irish in America, in the 
great manufacturing towns of England and of Scotland, and by the - 
non-occupying population of Ireland itself, has been occasioned by 
laws affecting the tenure of land, or is likely to be modified by any 
change in them.”+ 


When we remember that the occupying population was re- 
turned in 1866 as 597,628 persons (Lord Datferin himself puts 
it at 540,000 persons),+ something like one in twelve of the whole 
population, and that all these persons are immediately affected 
by the land laws, there does not seem to be much comfort in the 
view that those laws have not created discontent in some other 
class who do not occupy the land, and who are not, therefore, 
directly interested in the conditions of tenure. 

The state of Ireland, looked at with reference to its agricul- 
tural interests, may be summed up as follows :—During the last 
fifteen or twenty years there has been a change for the better in 
the circumstances of the labouring and occupying class. The 
rate of wages has increased, and it now stands at an average of 
from 7s. to 10s. a week—a sum sufficient to provide the bare 
necessaries of life. 

The habits of the people are improving ; the landlords’ rents 
are well paid ; the tenant-farmers are so far prosperous that they 
have accumulated large balances in the banks. The consolidation 
of farms is increasing ; emigration is on the wane ; middlemen are 
fast disappearing ; and large estates are no longer held by insolvent 
landlords. Absenteeism has diminished : many of the largest land- 
lords are anxious to do what is right by their tenants ; and among 
landowners of every class a higher standard of duty prevails than 





* “The Irish Land Question,” p. 16. 
+ “Irish Emigration,” p. 200. t Lid. p, 229. 
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was generally found twenty-five years ago. Although no one 
who has examined the subject would endorse Lord St. Leonards’ 
opinion, that “ according to the evidence nothing could be better 
than the relations existing between landlord and tenant, and that 
the evidence with respect to evictions was equally satisfactory,”* 
yet tried by any social or economic test, the condition of the 
land industry in Ireland must fairly be considered an improving 
condition ; and yet, although improvement has taken place, that 
improvement is only relative. Measured by the standard, not 
of what Ireland was, but of what Ireland might be, the view is 
far from reassuring. Irish agriculture is backward ; the relations 
between landlord and tenant are unsatisfactory, and the pressure 
of rent in places is still heavy. The farmers do not carry their 
savings to the land. They hold generally without the protection 
of a lease, and this not because they do not wish such protection, 
but because they are unable to get, it. After making every de- 
duction for exaggerated statements, it must be allowed that in 
very many cases landlords have taken advantage of their 
strict rights to appropriate tenants’ improvements. The land is 
in great part occupied by holders of extremely small lots, and 
the competition for farms occasionally forces rents to an unnatural 
height. Above all, the temper and feeling of the people show 
that the signs of prosperity are only surface-deep. There is 
serious discontent among the occupiers of the land. The rights 
of the owner are held in suspense in central and southern dis- 
tricts of the island, and are openly encroached upon in the 
northern provinces, and in those scattered provinces where 
tenant-right prevails. So-called rights of property, which would 
be exercised without offence in any English county, are not dared 
to be enforced. A feeling stronger than the law, and in open 
defiance of it, controls landlords and tenauts alike ; and those 
who, like Mr. Lowe, entertain a prejudice, derived from Scotland, 
that a man is at liberty to do what he likes with his own, find 
when they go to Ireland that prejudice quickly and rudely shaken 
out of them. ‘The Irish people are crying aloud for fixity of 
tenure. By fixity of tenure they mean that every occupier shall 
be entitled to hold his land for ever so long as he pays rent. In 
fact, things have come to that pass that even those who most de- 
voutly believe in the divine right of landlords admit that some- 
thing must be done. 

If Ireland is not speedily cured, it will not be for want of ad- 
vice. The age of pamphlets has come back : those gentlemen 
whose ambition and pleasure it is to write letters to the Times 
have been unusually active, and nearly every week brings to 








* House of Lords, 12th March, 1868. Debate on Tenure (Ireland) Bill. 
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light some simple plan for making things pleasant without 
trouble or risk. Nor have Parliamentary orators neglected the 
opportunity of explaining their views at agricultural dinners. 
The Earl of Carnarvon has spoken, the Marquis of Hartington 
has spoken, the Earl of Derby has spoken, and the Earl of 
Clarendon has spoken. These noblemen concur in looking at 
the matter as if it were mainly a question of agricultural im- 
provement. The Marquis of Hartington says, plainly: “The 
tenant-farmers must show to the satisfaction of Parliament that 
the legislation they propose will not only be good for themselves 
and the agricultural labourers, but that under such legislation 
Ireland will be made to produce as much as she would under the 
best system of agriculture.” The Earl of Derby urges the ne- 
cessity for a certain amount (by which he means a considerable 
amount) of capital for successful farming. He thinks that farm- 
ing cannot succeed in the long run if it is carried on on such a - 
scale as to render the use of mechanical appliances impossible. 
“ This consideration is important, because there is in the present 
day a school of thinkers—amiable and kind-hearted men, and 
no doubt sincerely persuaded of the truth of the theory they set 
forth—who believe that it would be a great gain to this country 
if the land were to be in general the property of those who work 
it with their own hands. In other words, if, instead of our system 
of landlord and tenant, we were to have that peasant proprietary 
which already prevails in many parts of Europe.” That system 
(Lord Derby maintains) is equivalent to the substitution of hand 
labour for machinery, and to the separation of the capital of the 
country from the soil of the country, and therefore, in his opinion, 
involves, not progress, but retrogression. Lord Carnarvon also, in a 
recent speech, deprecated the application, “generally and exten- 
sively,” of asmall system of holdings. “ In Flanders” (he observed) 
“they have a most minute system of cultivation—in fact, there are 
there almost nothing but small holdings ; but it has been stated, 
on the best possible evidence, that the small farmers in Flanders 
are in a worse position than the farm labourer is in England.” 
The real principle, said Lord Carnarvon, by which the Irish 
difficulty can be overcome is a proper system of leases. 

These suggestions are manifestly inadequate. There is little use 
in telling 300,000 farmers, with holdings of from one to fifteen 
acres, that they must show their ability to get the utmost possible 
return from the soil, or in pointing out the necessity of large 
capitalist farming in a country where scarcely more than 1500 
out of 600,000 occupiers have 500 acres in hand. Ireland 
is a country of small holdings, and her difficulty is that the 
small holders have n> ssz.ity for the capital they sink in 
the land. -To consolidate farms for the purpose of scientific 
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husbandry would require the removal of the vast majority of the 
occupying population ; to ask these men to bring additional 
capital into their business without first giving them additional 
rights is to request them to make a further advance on an already 
worthless security ; to suggest “a proper system of leases” is 
mockery, for their landlords decline to give leases at all. If the 
House of Lords is not prepared to go farther than this, stormy 
times are at hand. 

The efforts of Parliament to adjust the rights of landlord and 
tenant do not call for much remark. Two Bills have, indeed, 
been introduced within the last few years with the common ob 
iect of entitling tenants to compensation. But those Bills did no 
apply to compensation for existing improvements, and having 
said this it is unnecessary to say more. 

Of the suggestions which it is worth while to consider, three, 
or rather three classes, stand prominently forward. They all aim 
at giving not only compensation but security to the tenant. 
They may be divided as follows :— 

1. Those giving leasehold interests (Mr. Caird, Mr. Butt). 

2. Those giving the sanction of law to tenant-right customs 
(Mr. Campbell). 

3. Those operating by a change of proprietorship—.e., sub- 
stituting the present occupiers for the present owners, on certain 
terms of purchase. (Mr. Dix Hutton, Mr. Bright, Mr. Mill.) 

Mr. Caird’s plan is contained in the following propositions :— 


“1. Presumption of law as to buildings and other improvements to 
cease. Tenant, on eviction, to be entitled to compensation at their 
value for all such as have been made by him. Landlord to be freed 
from all claim on granting lease of adequate duration at present rerit. 

“2, A tenant holding without written lease to be secured in pos- 
session by presumption of law (except for failure to pay rent) for an 
equitable term, say five years, sufficient to recoup the expenditure 
necessary to a proper system of cultivation. 

“3. Encouragement to be given to the system of leases for a fixed 
term, by the Government loans for land improvement being made con- 
ditionai on leases of not less than twenty years being given to tenant. 

“4, Tenants for life and trustees to be empowered to grant farm 
leases, and charge the fee-simple with compensation for improvements. 

“5, Equitable claims already existing under Ulster Tenant-Right to 
be recognised inlaw. But where it is thought desirable by both parties 
to compensate and extinguish them, the extent and equitable value of 
the right to be ascertained and compensated by the landlord.” ... . 

“6. [Provisions as to settlements of disputes. ] 

“7, No notice of eviction to be legal unless published at the proper 
time in such newspapers as the special court or commission shall from 
time to time appoint.” 

Mr. Butt would compel leases for sixty-three years to be given 

















The Irish Land Question. 107 


at two-thirds of the rack-rent in all cases. He adds provisions 
for the resettlement of the rent every seven years on the basis of 
the price of produce. Mr. Campbell’s view (and we take this 
opportunity of advising every one to study his exceedingly 
thoughtful and acute little book) is, that the Ulster Tenant- 
Right offers the basis of a settlement. He would give legal 
sanction to this custom, and systematize and regulate its inci- 
dents ; on the one hand, securing to the landlord the right to 
raise the rent reasonably, to prevent subdivision and subletting, 
and to veto an objectionable tenant ; and, on the other, giving the 
tenant that status in law which he has at present by custom. 

Mr. Dix Hutton seeks the gradual creation of a farmer- 
proprietary by empowering commissioners to assist occupying 
tenants of agricultural land either to purchase their holdings or 
to acquire the ownership, subject to a fee-farm rent, with a right 
of redemption on stipulated terms. He further proposes that- 
the commissioners should be empowered to buy estates or parts 
of estates in order to convert the occupiers into owners, at once 
or at the expiration of a terminable rent-annuity. This sug- 
gestion (based on the Prussian Land Settlement) is said to meet 
the approval of a number of Irish gentlemen of different re- 
ligious and political opinions. 

Mr. Bright’s proposal differs from Mr. Dix Hutton’s in its 
means, not in its end. The purchase of estates by occupying 
tenants and the creation of an independent class intermediate 
between the great landowner and the peasant, is common to 
both ; but while Mr. Dix Hutton would capitalize such parts of 
the Church property as is not subject to private rights, and thus 
form a purchase fund, Mr. Bright would charge the purchase- 
money on the Consolidated Fund, the land remaining meanwhile 
a security for the advance until the sum lent had been repaid 
by annual instalments spread over a period of thirty-five years. 
That this plan is perfectly feasible there can be no doubt. Like 
Mr. Dix Hutton’s, it is founded upon the principle of the 
Prussian Rent-Banks, which have been in operation nearly 
twenty years, and have been the means of transferring a large 
proportion of the Prussian territory to a peasant-proprietary. In 
England it has been acted upon for many years by numerous 
benefit building societies to the common advantage of borrowers 
and lenders. Mr. Mill would effect the same result by means 
yet more direct. He would pay to the landlord out of the 
national treasury a sum equal to the capitalized value of his 
rent, or secure it by the guarantee of the State, and he would 
commute the present variable into a fixed rent. In the result 
every farm in the country not occupied by the proprietor would 
become the permanent holding of the existing tenant at a fixed 
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reut, the State paying the difference (if any) between the amount 
due to the landlord and the amount receivable from the tenant. 

Glancing back at the various proposals which have been made, 
it will be seen that they fall into two divisions: The first con- 
sisting of those which provide mainly or exclusively for compen- 
sation ; the second, of those which provide for security of pos- 
session. Any attempt to deal with the Irish land on the basis 
of compensation alone may be summarily dismissed as a practical 
question. No one (if we er .yt Lord Dufferin) who has lately 
studied the subject even affects to believe in its possibility. The 
question has long ago passed out of that phase. Ten years ago 
compensation would have been gratefully accepted. To-day it 
would be indignantly scouted. What farmers want at present is 
fixity of tenure, not compensation for improvements. So much 
for the masterly policy of delay. There are, however, objections 
on principle to any settlement founded on this basis. In the 
first place, compensation implies that the soil belongs to the 
landlords, and that the interest of the occupying tenants is 
founded on contract merely. Advantage, therefore, cannot con- 
sistently be taken of this remedy by that large class who claim 
tenant-right—they would be abandoning their title if they asked 
for compensation, and this they would be exceedingly unwilling 
to do. Much of the worst kind of injustice would accordingly 
never be reached. 

The proposals for security of possession have not the obvious 
defect of insufficiency which marks those for mere compensation. 
Probably, under any one of the three classes of this group, a 
Bill might be framed which would be accepted by the Irish 
people. But they fall short in one most important particular. 
None of them recognises the all-important fact that land is not 
a proper subject of individual ownership ; all, indeed, imply the 
contrary. By the proposals of Mr. Caird, Mr. Butt, and Mr. 
‘Campbell, the ownership of the soil would be left in its present 
hands, subject to the interests of the tenants. By the proposals 
of Mr. Dix Hutton, Mr. Bright, and Mr. Mill, it would be trans- 
ferred from the existing owners to a new class of proprietors. 
This is to perpetuate a state of things wrong in principle and 
most obnoxious and inconvenient in practice. 

We may be mistaken, but we cannot help believing that the 
difficulties in the way of a satisfactory settlement are to a great 
extent self-created. They arise from the inveterate prepossession 
in favour of our own institutions which is our characteristic 
national failing. The people of England have for many centuries 
been accustomed to a form of land tenure which, harmonizing 
with the habits of a large section of the community, has been so 
modified as not to embarrass to any considerable extent industrial 
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enterprise, and not to interfere with a tolerable degree of indi- 
vidual liberty. The injustice which this system works under 
other and less favourable conditions has not been brought home 
to them. They know that they have lived and prospered, in 
consequence of these laws as many believe, in spite of them as 
others maintain. Hence it does not occur to everybody to con- 
sider the policy of the land laws as perfectly open to question. 
The capitalists and the gentry look on them not only as right in 
themselves, but as part of the cosmes; the middle class half 
tolerate and half approve, and the proletariat has not yet brought 
its influence to bear on the discussion of the matter. Thus it 
comes to be pretty commonly assumed that a system which is 
good for England is good enough, if not too good, for any other 
country. So long as Irish questions are approached in this mood 
they will present insuperable difficulties. The Irish people have 
views of their own as to property in land, which differ very widely. 
from ours, and to which they have the strongest possible motives 
for adhering. If we can be brought to see that it is a fair ques- 
tion for discussion what form of land tenure is best for Ireland, 
if for the moment we can be induced to forget ourselves and our 
greatness, and the admirable system of real property law under 
which we flourish, the Irish difficulty will be half solved already ; 
for to any man not pre-occupied with a ready-made opinion it 
will appear, on examination, that in the chief points in which the 
English conception differs from the Irish it differs for the worse. 
The Irish system is founded on the assumption of joint-ownership 
or co-partnership in land between the community and the occu- 
piers. The English system is founded on the assumption of an 
absolute ownership in the individual, in which the community, as 
such, has no part, and over which it can exercise no rights, except 
under very special circumstances and for strictly limited ends, 
The Irish system starts with the rights of the people, and modifies 
these rights by engrafting on them privileges acquired by private 
persons through contract or by usage ; the English system reverses 
this order, treats the public as trespassers, and reserves its pre- 
rogatives for the private owner. Historically, the Irish land 
system recalls the life of a village community, in which the feeling 
of the unity of the tribe is uppermost ; the English tenure re- 
minds us of the occupation of a conquered country, in which 
everything is reserved for the dominant class: the former is 
founded on custom, the latter on usurpation ; the one is political 
and social, the other military and dynastic. The Irish difficulty 
consists in this, that the Irish people have not been broken in to 
the English land laws. They rely on status ; they are passionately 
attached to the soil ; the recollection of another order of things 
still survives ; they cannot (as Lord Dufferin laments) be made 
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to comprehend that an independent labourer is a more respectable 
personage than a struggling farmer, and a prosperous husbandman 
than a rack-renting squireen. But a foreign system of law has 
been imposed upon them under which their status rights are not 
recognised. And then we wonder that they complain, and pro- 
pose to give leases and compensation for improvements. 

Assuming one of the chief obstacles to the solution of the Irish 
land question to be found in the prepossessions of Englishmen 
for their own system of land tenure, it is material to inquire how 
far that prepossession is justified, and on what foundation it rests. 
And here we are met by a difficulty common enough in our juris- 
prudence. We find that while the theory and language of the 
law point in one direction, its usage and interpretation point in 
another. No principle is better established as an abstract pro- 
position than this, that all lands are held mediately or imme- 
diately of the State, and that no subject can be more than a 
tenant ; yet it is impossible to point out any material incident 
of absolute ownership not depending on the physical difference 
between the things themselves, with the exception of a gift by 
will for charitable purposes, in which the tenant of an estate 
in fee-simple differs from the proprietor of Consols. To appeal, 
therefore, to the language of the law is to pursue a shadow. 
While in terms it denies absolute ownership of land, in fact it 
permits the landlord of half a county to exercise powers practi- 
cally unlimited during his lifetime, and only slightly limited for 
a certain period after his death. If any one denies this to be a 
case of absolute ownership we will not quarrel about the term. 
Take the thing for what it is, call it by whatever name may be 
thought most appropriate, we merely ask how it can be justified, 
and on what basis it rests. 

It may be looked at in two ways: it may be regarded as a 
question of pure abstract right, or as a question of necessary 
social convenience, and on either view it may be justified. 
Obviously, if the assertion of absolute proprietorship of land in 
some persons is one of those truths which, while they may be 
neglected in practice, has the sanction of the highest morality— 
if it be one of those truths which men tacitly acknowledge even 
while they seem to deny them, we shall ask no better warrant 
for its validity. On the other hand, if it can be shown, as a 
matter of experience, that social life requires such dominion— 
that whatever may be the abstract equity of the question, as a 
matter of plain fact and history, land always is owned by some 
persons to the exclusion of others—then to men seeking to deal 
with a practical question, that must be considered a sufficient 
justification. But if neither ground will hold; if neither as a 
maxim of equity nor as a truth of experience can the limited 
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proprietorship of the soil be justified, we shall know what to 
think when it is sought to stay necessary reforms by the cry of 
interference with the sanctity of property. And first, how does 
the English doctrine appear when regarded as a matter of strict 
right. 

it wil] be sufficient to assume that an owner of land in Eng- 
land has the following powers: (1), the power to prevent any 
stranger from setting foot on his land without his licence ; (2), 
the power to remove all persons already being on his land who 
are not protected by contract with himself or those through 
whom he claims. That these powers exist, that they may be 
exercised, and that they are in fact constantly exercised, is 
matter of familiar experience. Let us examine them, first, by 
the rule of right. 

Probably no one who takes part in the discussion of this 
question would go the length of asserting that human beings - 
born into the world have no rights of any sort. It is needless 
at this moment to inquire from what source their rights are 
derived, if only it be conceded that they possess any. But if 
any rights they have, the right to exist must be one of them, and 
the first, since it is the condition of all the others. Let it be 
conceded that the inhabitants of this country and of all other 
countries may justly claim to live, it follows that any laws which 
bar this claim are unjust and indefensible, because not conforming 
to the standard of equity to which we now appeal. On the 
other hand, if the powers just mentioned which are given by the 
English law to landowners are in their turn consistent with an 
equally binding rule of equity, no one can complain of their 
strict exercise. To do so would be manifestly wrong, as wrong 
as on the hypothesis it would be to deny to the same landowners 
the liberty to exist. Now, the landowners of the world must 
either be its whole population, or some part of that population 
less than the whole. But if every inhabitant owns a portion of 
the surface, proprietorship in land, in the sense claimed by the 
English law, it cannot be, for there must of necessity be a fresh 
partition at every instant of time, and no one can say for two 
successive seconds, This is mine. If the landowners of the world 
are, as in every discussion of this subject they are assumed to be, 
a portion more or less limited of the total population, and if 
they are acting within their strict rights in excluding the residue 
from setting foot in their territory, which must also be conceded 
if the powers given them by the law are just, it follows that the 
excluded population have no right to standing room, and, there- 
fore, cannot live. But there cannot be two equal rights which 
exclude one another. To any one, therefore, who believes that 
human beings have the right of existence, the doctrine of land- 
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ownership to the extent asserted by the English law must seem 
untenable, because inconsistent with a natural right. 

To these theoretical considerations may be added others of a 
different kind. Land is the only species of property which in a 
country like England constantly increases in value. The causes 
of this continual enhancement are very general, and no one per- 
son ought to reap the exclusive benefit of it. The nation at 
large should derive whatever profit is to be obtained from its 
own development. 

Land is constantly required for public purposes. As things 
now are, enormous sums are paid in the form of compensation 
to individual owners, and still larger sums to buy off their oppo- 
sition, if they happen to be wealthy or influential. But no per- 
son should be put in a position relatively to the community that 
it becomes necessary to bribe him not to stand in the way of the 
general good. The nation should possess the material required 
for its own growth. At present, if a man wishing to farm buys 
a field, or wishing to shoot buys a moor, he gets in addition 
to what he bargains for and actually wants something else which 
was not in his mind when he purchased, and formed no induce- 
ment to him to do so—all minerals under his property. These 
minerals, the discovery and realization of which are effected by 
the scientific and industrial advance of the nation, should be 
national property. No single reason of any validity can be given 
why the landowner should have this bonus upon his estate where 
he did not expressly contract for it. 

Looked at by the light of these principles, the settlement of 
the Irish Land Question would seem to require the acquisition 
by the State of the Irish land, and the creation of fixed and 
secure tenancies in the land acquired. It remains to be seen 
how the rights of these two parties, the State, and the existing 
occupier, should be defined and secured. 

The State, in its capacity of landlord, has a right to the rent ; 
not merely to the present rent (as we understand Mr. Mill to 
propose), but to any rent which the land may ultimately be 
worth. It is also entitled to protection against excessive sub- 
division and subletting of the tenements, and against deterio- 
ration by exhausting cultivation or other means. 

The occupying tenant has a right to undisputed enjoyment of 
his holding so long as he pays the rent from time to time fixed, 
He has also a right, on going out, to receive the value of any 
improvements he may have made. 

These being the general rights of the two parties, it remains 
to give effect to them. This may be done in the following 


manner :— 
1. The interests of the existing landowners to be valued by 
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commissioners appointed for the purpose, the owners to have the 
option of receiving the purchase money at once, or of being in- 
scribed as holders of Consols for the amount, as suggested by Mr. 
Mill. 

2. The worth of the holding to the present occupiers to be 
similarly valued, under two heads: (a), tenants’ improvements ; 
(b), rent exclusive of such improvements. This valuation to be, 
in the case of tenants, from year to year or at will, immediate ; 
in the case of leasehold tenants, at the expiration of their lease. 
A valuation to be made every seven years both of tenants’ im- 
provements, and of letting value exclusive of such improvements, 
and a register kept of the respective amounts. 

3. Option to be given to tenants at will or from year to year 
of continuing their holding so long as they choose to pay the 
valued rent, or of going out at any time on giving a certain 


prescribed notice. In the latter case, the tenant to receive the - 


value of his improvements as appearing by the register. Every 
tenancy to be determined by death, and subletting and subdivi- 
sion of existing holdings not to be permitted without licence. 

4, Rent to be paid to the State. A prescribed sum to be 
deposited by the tenant in the State Land Bank in every case, 
as caution money. This sum to bear interest; such interest to 
be deducted from the rent. The caution money not to be with- 
drawn until the termination of the tenancy, but the tenant to be 
at liberty to invest money to any amount in the Land Bank. 

Let us see how this would work. A. is a tenant from year 
to year of a farm of fifty acres, for which he pays 251. a year 
rent. Part of his farm was originally bog, which he has reclaimed 
and drained ; he has built a cabin and a shed. These improve- 
ments are registered, and valued to him as 20/ The present 
letting value of the farm with the improvements is 30 He is 
required to pay, say 20/. into the Land Bank by way of caution 
money, for which he receives interest at 4 per cent., deducted 
from his rent. He sits therefore at a rent of a little over 297. 
a year. At the end of seven years, on the revaluation being 
made, it is found by a comparison with the register that he has 
still further improved his farm by drainage, manuring, and other 
processes, and that his buildings are in good repair. These 
further improvements are valued to him at 15/. He is accord- 
ingly credited with a sum of 35/ under this head, and if he 
should desire to quit, he will receive that sum together with his 
caution money at once. Suppose the contrary case—that he 
has reduced the land, put nothing into it, and taken as much as 
possible out of it ; allowed his building to fall out of repair; and 
that this deterioration amounts to 30/4 If now he wishes to 
quit, how does he stand with his landlord? The value of his 
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own improvements is more than exhausted ; he has got them 
back and something more, and that amount he may justly be 
required to pay out of his caution money. He would therefore, 
in the case put, receive 10/. only on quitting. 

The first objection which will be made to any proposal to buy 
out the landed proprietors of Ireland is, that we should have Ire- 
land as a State property at avery heavy cost. The value of 
Irish real property, taken at an average of twenty years’ purchase, 
is about two hundred millions, or a fourth of the national debt. 
Whether even a great pecuniary sacrifice would not be justified 
in such a case may be left to the good sense of the people to 
determine. For a great healing and pacific purpose a nation 
which expended 560 millions in the continental war at the be- 
ginning of this century, and which spent eight millions on an 
Abyssinian expedition, might well afford to raise that sum. “A 
long experience,” says Lord Macaulay, “justifies us in believing 
that England may, in the twentieth century, be better able to 
pay a debt of sixteen hundred millions than she is at the present 
time able to bear her present load.” But the money in this case 
would be invested, not spent ; and it is by no means certain that 
as a mere speculation the enterprise would entail a loss ; that in 
the course of a century it would be found to have paid exceed- 
ingly well is highly probable, the increase in rent and in the 
undeveloped resources of the country considered. <A greater 
difficulty would arise when the value of the landlords’ interest 
had to be assessed. What he is entitled to is the market price 
of his estate, together with a percentage for compulsory sale. 
But if all the land in the country were to be taken, the market 
price would be a mere estimate, and extravagant claims would 
be made by some owners for prospective value and the like. 
Still, though everybody might not. be satisfied, there is little 
doubt that substantial justice might be done. 

There is next the more embarrassing question of rent. The 
State being on the supposition the universal landlord, might 
apply an arbitrary standard, and refuse to let any land below a 
certain price. It is to be assumed that this power would not be 
exercised, and that the State landlord would estimate the sum 
to be paid on the priuciples adopted by any other landlord. 
But what are these? Lord Dufferin observes that there are 
three standards of land valuation in Ireland: the competition or 
tenant’s rent, which is generally in excess of what his limited 
skill and capital enable him to produce ; the agent’s rent, which 
is regulated by what his experience tells him the tenant is able 
to pay without embarrassment ; and the theoretical rent, which 
the land ought to pay if properly cultivated. And he puts this 


case :— 
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“Supposing that land which, if properly cultivated, would bear a 
rent of 40s. an acre, and for which the tenants themselves would offer 
80s. at an auction, were valued by the Government officers at 20s., 
what would be the effect? Why, that at the first devolution of the 
tenancy, the outgoing tenant or his representative would exact from 
the incomers a fine exactly equivalent to so many years’ purchase of 
the difference between the restricted rent of 20s. an acre, and the 
competition rent of 30s.: the effect of the transaction being that the 
new tenant would be charged with a double rent for all time to come, 
and that the landlord would have been defrauded of what so far as it 
represents any value at all, is a portion of the fee-simple of his 
estate.” 

Judge Longfield has the following observations bearing on the 
same subject :— 


“What is most generally proposed is, that every tenant should be 
entitled to a valuation of his farm, and to hold his land for ever at a 
rent to be determined by such valuation. Nothing can be more un- 
just than to substitute a valuation for a contract ; but the injustice is 
not manifest at first sight, for the words appear fair. Why, it is 
said, should any tenant be required to pay more than the fair value 
for his farm? But every one who has any experience knows that 
nothing can be more uncertain and undetermined than the valuation 
of land. It is not uncommon to see two valuators differing enor- 
mously in their estimates, and yet neither suffering in reputation as 
if he had made a discreditable mistake. In this case all the mistakes 
would be made in favour of the tenant. If any mistake were made 
against him, the remedy would be in his own hands, for he would not 
take the land; but indeed no such mistake would be made, for there 
would be a constant leaning in favour of the tenant. It is certain 
that the value as fixed under any tenant-right measure would be less 
than half the fair rent which a solvent tenant would willingly pay for 
the land. It is obvious that as soon as the possession of land ceased 
to be a subject of contract by mutual agreement, the valuators would 
have no average market value to refer to, and would form their esti- 
mates on the wildest principles.” 

We quote these observations because they point to a real diffi- 
culty, and as coming from men who have a title to be heard. The 
objection put forward by Lord Dufferin would not, however, 
arise on the plan suggested. The State landlord asks for nothing 
more than rent ; if that rent be duly paid, and the property 
given up in the state in which it was originally granted, the 
tenant may, so far as the landlord cares, make what bargain he 
can for the goodwill, and get any bonus for going out that any one 
is inclined to give him. The incoming tenant will have to pay 
the valued rent and give his caution; he will be liable to be 
ejected for non-payment ; if he scourges the land the periodical 
septennial valuation will find him out; his caution money will 
then no longer represent his liability, and will have to be in- 
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creased. With these safeguards it is not likely that any one will 
pay a sum for goodwill which would so far hamper him as to 
render it impossible to discharge his prior liabilities. As to the 
three valuations of rent, the only one which could be adopted, 
and which it is necessary to consider, is the valuation founded 
on the ability of the tenant—the agent’s rent, as Lord Dufferin 
calls it, practically the rent which can be got for the land in a 
market regulated by the competition of value, and not the com- 
petition of famine or of land-hunger. It is on that rent that 
Judge Longfield’s observations bear. He says no two valuers 
would agree upon it, and that it would be invariably assessed in 
favour of the tenant. With all respect to so great an authority, 
we do not see the necessity. There is no reason why a fair valua- 
tion of any farm, regard being had to its capabilities, its markets, 
and so forth, should not be made. Valuers do very often dis- 
agree ; but then they are usually employed on different sides, 
and in cases of exceptional difficulty. Taking the average case 
there is nothing to prevent a satisfactory and reasonable assess- 
ment being made, and where, owing to death or abandonment, 
a farm comes into the public market, farmers enough will be 
found to pay this price. The advantages will be so great that 
the danger is that rent may be run up by competition to a point 
which will embarrass the farmer; but ejection for non-payment 
of rent and the system of caution money may be expected to 
guard against this contingency. 

It is a necessary part of any plan of compensation to provide 
machinery for registering the improvements on which the claim 
for compensation is to be founded. On comparing the land with 
the register it would appear approximately at any time how the 
land had been.dealt with. There would not be any great diffi- 
culty in framing a scale of allowance for ordinary agricultural 
improvements. In most farming counties in England it is pretty 
well settled by custom what chalking, claying, draining, and 
manuring are worth. In Lincolnshire, for example, what the 
tenant lays out in chalking is divided over seven years, and if he 
leaves before that time he receives the proportion which is left. 
Bone manuring is similarly divided over three years, and claying 
over five years. It might be necessary to define generally the 
nature of the improvements which would be allowed for, and to 
restrict them to such as fall under the head of agricultural im- 
provements. 

An objection apparently very formidable is often brought 
against the proposal to give fixity of tenure—namely, that it 
would stereotype the small holdings. It would seem to be the 
opinion of good judges that the smallest area which a tenant 
can cultivate with advantage in Ireland is about twenty acres as 
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aminimum. The agricultural statistics for the year 1868 show 
that there are more than 200,000 occupiers below this standard. 
But it must be remembered that an occupier without a lease, or 
even with a lease (and it is on such cases that the opinion of 
Judge Longfield, Mr. Dillon, and others is founded), is a very 
ditferent person from such a tenant as would be created by the 
plan proposed. The latter approaches more nearly to the peasant 
proprietor than to any other kind of occupier; he has the same 
interest in getting as much as possible out of the land, and he 
knows as well as the proprietor that what he gets is his own. 
Even with all their present disadvantages, the Irish tenant- 
farmers do manage to live and pay rent; their holdings (if not 
so large as to enable the maximum benefit to be reaped) are pro- 
bably large enough for the present state of industry and capital 
of these small holders. With the stimulus which a secure tenure 
would give, a very great improvement may be looked for. 
And how stands the case as regards the peasant proprietors? 
What is the smallest plot of land which such a one can cultivate 
with advantage? A writer cited by Mr. Mill* asserts that in 
Belgium a family can live and thrive on six acres of moderate 
land ; that in a farm of ten acres, cultivated by the spade, all 
operations are rendered more easy, while fifteen acres may be 
very well cultivated. Lord Carnarvon and others have called in 
question the inferences as to the prosperity of the small culti- 
vators founded on the case of Belgium. 


“The real facts,” says Lord Dufferin, “ are these: that, making a 
proportionate deduction for the population employed on the pasture 
lands of both countries, the total population dependent on tillage 
in Ireland is probably almost as dense as that of Belgium, That the 
greater portion of Belgium is cultivated, not by small proprietors, but 
by tenants (and almost entirely so) wherever Ja petite culture is carried 
to excess. That the competition for land is intense and rack-rents 
universal, That from 1830 to 1846 rents have risen 25 per cent. ; 
and between 1846 and 1860, 40 per cent., though the price of grain 
has only risen 5 per cent.” . . . “ That the condition of the agricultural 
population is worse where the subdivision of farms is greatest, and 
best where the farms are largest. That the Belgian labourer is sup- 
posed to be the most industrious and the worst paid of any labourer 
in Europe ; that the farmer is scarcely better off than the labourer ; 
and that in Flanders population is not merely at a standstill, but 
diminishing.” 

_ Assuming these facts, it is to be observed that the unfavourable 
picture here presented is one, not of the peasant proprietor, but 
of the tenant. M.de Laveleye, who is Lord Dufferin’s authority, 





* “ Political Economy,” Book II., Chap. VI., Sec. 5. 
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expressly draws the distinction which the passage above quoted 
does not bring out between these two cases :— 


“De tous ces faits on serait tenté de conclure que si la petite 
propriété offre d’excellents résultats et pour la culture et pour le 
cultivateur, quand celui qui exploite la terre la posséde, dans le cas 
contraire la grande propriété assure une meilleure condition au 
fermier.”’ 

As to the subsidiary provisions of caution money—the power 
reserved to the State landlord to prevent subletting and the 
like—it is not requisite to say muck. The men who have invested 
twenty millions in the purchase of tenant-right, and as much 
more in Banks, may be expected to find any sum required by 
way of caution. To the observation that ejectments for non-pay- 
ment of rent, and the exercise of the right to prevent subdivision 
and subletting, would be invidious powers for the State to exer- 
cise, the reply is, first, that such rights are cheerfully acquiesced 
in already in the Irish tenant-right counties; and second, that 
the effect of the provisions above would be to minimize the 
chance of their having to be exercised. The tenant would only 
have to pay rent; not, as in Mr. Dix Hutton’s plan, rent plus 
purchase money : and no Irish tenant thinks it hard to be evicted 
for non-payment of rent. His caution money would secure the 
State landlord against other claims. 

And, after all, the true answer to these objections, and to many 
others of a similar kind which might be urged, is, not that they 
are of no weight, but that they are outweighed by the advantages 
of securing content in Ireland. When the Earl of Derby expa- 
tiates on the disadvantages of small farming, and the Earl of 
Carnarvon on the evils of peasant proprietorship, they seem to 
forget that the problem is a political, and not an agricultural 
problem. What has to be done is-to devise a system of land 
tenure which shall satisfy the statesman, not merely one 
which commends itself to an improving farmer,—a substan- 
tive concession ; something which will be felt and acknow- 
ledged to be such—a settlement, and not a compromise. The 
question is now, not what it will suit English prejudices to 
give, but what Ireland will be content to receive. As regards 
the Government, we believe that here, if anywhere, the bold 
policy is the wise policy. The attention of the country is 
thoroughly roused. Whatever may be said of the old Whigs, the 
Radical party is thoroughly in earnest in this matter. Those whom 
Mr. Disraeli derides as “the philosophers,” and those whom his 
followers are fond of calling “ the mob”—two not inconsiderable 
forces as parties now stand—are at one in desiring a very large 
and thorough revision of our land laws: in Ireland first, in 
England wext. There must be no commission of inquiry ; the 
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facts are within reach of all who choose to look for them. There 
must be no attempt merely to modify the existing tenures, or to 
trifle with the question by a grant of Parliamentary leases. If 
the great Irish difficulty, which has baffled so many generations, 
is to be solved at all in our time, it can only be by striking out a 
new path and boldly challenging the whole theory of private 
property in land. Let the Government be timely wise, and 
attack this system. They may not succeed next session or the 
next, but they will be supported by an ever-growing strength of 
opinion, and they will be opposed to forces long accustomed to 
defeat. And when the day of triumph comes, it will be found 
not only that the Irish difficulty has been solved, but that the 
foundation of a rational and equitable land settlement in our own 
country has been laid. 





Arr. V.—Prostitution: GOVERNMENTAL ExprEri- 
MENTs IN CONTROLLING IT. 


1. De la Prostitution dans la ville de Paris, considérée sous 
le rapport de Vhygiéne publique, de la morale et de 
Vadministration ; ouvrage appuyé de documents statis- 
tiques puisés dans les archives de la Préfecture de police. 
Par A. J. B. Parent-DucHATELET. ‘Troisiéme edition, 
complétée par des documents nouveaux et des notes. Par 
MM. A. TrREBUCHET et PorRAT-DUVAL; suivi d'un Précis 
Hygiénique, Statistique, et Administratif sur la Prosti- 
tution dans les principales villes de l’Europe. Avec cartes 
et Tableaux. 2 vols. Paris: 1857. 

2. De la Prostitution dans les grandes villes au dia-neuvieme 
siecle et de Veatinction des Maladies Vénériennes ; ques- 
tions générales Vhygiéne, de Moralité publique, et de 
légalité, mesures prophylactiques internationales, ré- 
formes & opérer dans le service sanitaire, discussion des 
réglements exécutés dans les principales villes del’ Kurope. 
Ouvrage précédé de documents relatifs & la prostitution 
dans Vantiquité. Par le Docteur J. JEANNEL. Paris: 
1868. 

3. Prostitution, considered in its Moral, Social, and Sanitary 

Aspects, in London and other large cities and garrison 

towns. With proposals for the control and prevention of 

its attendant evils. By WititaAm Acton, M.R.O.S. 

Second Edition. London: 1870. 
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4. Report of the Sub-Committee of the Association for pro- 
moting the extension of “ The Contagious Diseases Act” 
of 1866 to the civil population of the United Kingdcm. 
With a List of its Members. London: July, 1869. 

5. “ The Remedy worse than the Disease :” a Protest against 
legislative measures for the regulation (and tending to 
the encouragement) of Prostitution, as exemplified in the 
provisions and working of the “Contagious Diseases 
Act, 1866.” London: published for the Society for the 
Rescue of Young Women and Children. 

6. The Publications of “The National Anti-Contagious 
Diseases Act Extension Association” —viz. (amongst others), 
a. A Letter to the Right Hon. W. E. Gladstone, upon the 

proposed further extension of the Contagious Diseases 
Act to the Civil Population. By THomas WortH, 
M.R.C.S. 

b. Onthe Cruelty and Injustice of the Contagious Diseases 
Act as applied to the Women of this Country, being 
the First Part of Professor NEwMAn’s Pamphlet, 
entitled “The Cure of the Great Social Evil.” 

c. Observations on the Contagious Diseases Act, showing 
how the New Law debases Women, debauches Men, 
destroys the Liberty of the Subject, and tends to 
imerease Disease ; being a Reply to Mr. W. PauL 
Swain’s Paper on the Working of the Act at Devon- 
port, by C. B. Taytor, M.D. 

d. An Appeal to the People of England, on the Recog- 
nition and Superintendence of Prostitution by Go- 
vernments. By an English Mother. 


Eig methods adopted in different countries in order to prevent, 

or at least to lessen, the spread of the terrible disorders, 
whether moral or physical, incident to prostitution are of two 
kinds : one, and that which as a general rule was first practised, 
may be fitly described as the Policy of Repression ; the other, 
now extensively resorted to, and already recommended by the 
House of Lords to be applied gradually, and with “ great caution,” 
to the whole of the United Kingdom, is the Policy of Forcible 
Regulation. In some countries always, and in all countries at 
Cifferent times, the Policy of Indifference and Laisser-faire has 
prevailed ; but though each of these methods has been tried 
again and again, and has been again and again abandoned as 
futile, no country as yet has ever been tempted to make trial of 
the Policy of Justice and Common Sense. We purpose 
to review, and carefully examine in the light of experience, 
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each of the three plans which have been adopted; and after 
showing, as we shall be constrained to do, that they have always 
failed, and always must fail to accomplish the object in view, we 
shall explain what we mean by the Policy of Justice and Common 
Sense, which we believe to be alone capable of eradicating, or 
greatly lessening, the physical pest now insidiously destroying the 
health and vitality of mankind. 

The Policy of Indifference and Laisser-faire has in the 
United Kingdom had a long, full, and fair trial. The experi- 
ment has, we believe, been made here far more continuously and 
completely than elsewhere. Among the causes which have con- 
tributed to this result two are especially prominent—Christian 
purism,* and the generally strong English feeling in favour of 
personal liberty. Any tendency to state recognition, toleration, 
and sanatory superintendence of prostitution, has been resolutely, 


and hitherto overpoweringly, resisted by the former; while the . 


latter has not less sturdily and successfully withstood every effort 
of Christian purism itself to bring about by Government 
agency a forcible repression of all illicit commerce of the sexes. 
It has thus come to pass that in every part of these islands until 
1864 prostitution was left on the one hand absolutely unrestrained 
and free from all Governmental control, and on the other hand 
being in its every aspect absolutely abhorrent to the feelings of 
all Christian “ believers” and of most soi-disant “respectable 
people,” it has been left to welter in the foul diseases it engen- 
ders—no helping hand being extended to the worst of sufferers 
from it by even those whom Christian charity is ordinarily wont 
to stimulate to deeds of mercy, but who, when perforce encoun- 
tering it, merely look on its attendant misery and hastily pass by 
on the other side. The Good Samaritan has been long waited 
for, and alas! is still waited for in vain. 

The hospitals of the metropolis, ever open for the reception of 
sufferers from all other forms of disease, either absolutely refuse 
admittance to those afflicted with the diseases in question, or so 
nearly shut their doors against them, that only a very small pro- 
portion of the thousands who seek admission are allowed to enter. 
Such “cases are not admitted into St. George’s Hospital, nor 
into St. Mary’s, nor University College, nor many other of the 
London hospitals, as a rule.” Until a few months ago persons 
“with the venereal distemper” were not admitted, “except by 
special order of the House Committee,” into the London 
Hospital, which has no less than 450 beds, and “is located in a 








* We use this word in no disrespectful sense, but simply because it expresses 
more accurately than any other word which occurs to us the sentiment we wish 
to designate. ° 
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poor and teeming neighbourhood much infested with venereal 
disease.” Now 15 beds in this hospital are allotted to female 
venereal cases. The Middlesex Hospital allots only 8 beds to 
female and 12 to male patients of the kind in question ; 
and though those three immense establishments — Guy’s, 
St. Thomas's, and St. Bartholomew’s _hospitals—collectively 
devote about 200 beds to venereal patients of both sexes, 
it is computed that in the whole of London, with a popu- 
lation exceeding 3,000,000, there are “probably not much 
more than 150 beds in hospitals available for prostitutes, or poor 
women with contagious venereal diseases.” The Royal Free 
Hospital used to devote 26 beds for female cases; but “the 
venereal wards have been for some time untenanied, owing 
to loss of funds occasioned by the outcry raised against this 
hospital in one of the medical journals.” The workhouse in- 
firmaries of London are in like manner so far closed against 
the patients in question that the whole of them together do 
not seem to devote “above three dozen beds to the reception 
of female venereal cases, but send off such applicants” to the 
hospitals “to struggle for admission with a host of unfortunate 
applicants, many of whom, being rejected, are forced to go on 
with their trade in order to live.” It is true, we believe, that 
they are received and treated as “out-patients” at all the ge- 
neral hospitals ; but some of the dispensaries refuse to give them 
help of any kind whatever. The Portland-town Free Dispensary 
and the Islington Dispensary thus keep themselves undetiled by 
any taint which might come of contact with “ Magdalenism.” 
The only institution in London specially devoted to the treat- 
ment of the venereal disease is the Lock Hospital, which, on the 
completion of wards now being erected, will contain 150 beds, 
The three general hospitals at Liverpool “take no notice of 
venereal disease.” The South Staffordshire Hospital, the Hull 
General Infirmary, and the Dumfries General Hospital, and many 
others, are governed by the same purist spirit. After experience 
at Winchester had demonstrated that immense benefit was con- 
ferred on the town and neighbourhood by the allotment of a ward 
in the hospital there to venereal patients, that same spirit fought 
long and resolutely for their exclusion, and at length prevailed. 
The governors of the hospital at Colchester not only refuse to 
allow any beds in that hospital to be appropriated to such patients, 
but they absolutely declined the proposal of the Government to 
add a ward to the hospital for the treatment of such patients, 
even though the whole expense of establishing and maintaining 
the ward were defrayed out of the public purse. This attitude 
of the governors of provincial hospitals can scarcely be wondered 
at when we find, according to a report in the Lancet, that at the 
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Royal Medico-Chirurgical Society, one of the Council of the 
Royal College of Surgeons, Mr. Solly, said—“ Far from con- 
sidering syphilis an evil, he regarded it on the contrary as a 
blessing, and believed that it was inflicted by the Almighty to 
act as a restraint upon the indulgence of evil passions. Could 
the disease be exterminated, which he hoped it could not, forni- 
cation would ride rampant through the land.” If men of Mr. 
Solly’s culture and large professional experience as a surgeon to 
one of the chief London hospitals publicly advocate this mar- 
vellous doctrine, how can we expect the great mass of the “ reli- 
gious world” to do otherwise than simply turn aside from the 
thousands of human beings who, often without any fault of their 
own, are suffering and being destroyed by a disease with which 
they are stricken, as a beneficent punishment decreed by the 
“Almighty” himself? How shall they dare to contravene, or 
even question, His judgments ? 

Happily such interpretations of the “ Divine intentions” are 
not unanimously accepted even in England, and in other lands 
wiser counsels already prevail: in France the most devoted 
Christians are exemplifying a nobler faith, shown in the fact that 
though the provincial members of that company of religious 
women, called Swurs de la Compassion, still refuse their good 
offices in the hospital-wards appropriated to venereal patients, 
and though, as Duchatelet says, “il y a un bon nombre d’hdpi- 
taux dans les départements circonvoisins ot les vénériens ne sont 
point admis,’ twelve members of that same sisterhood have 
assumed the responsible administration and guardianship of the 
wards of the Hépital de Lourcine, at Paris, which contains 276 
beds, exclusively occupied by female patients suffering from the 
diseases alleged by Mr. Solly to be blessings vouchsafed by God 
himself. These devoted women exhibit a just appreciation of the 
real nature of Christian charity and Christian duty ; and the 
noble sentiments animating them, while causing the place of 
their ministry to be hallowed by their presence, converts what 
would otherwise be loathsome tasks into deeds of mercy and 
compassion sanctified by their transformation. So soon as any 
large proportion of Englishwomen shall be animated by like sen- 
timents, the Policy of Indifference and Laisser-faire which we 
have described, will cease to be possible in England, and the 
inarticulate cry of their suffering sisters, sunk in the lowest depths 
of moral debasement and physical disease, will at length be heard 
and heeded, and wili be answered with the zeal and effectiveness 
which a new-born sense of duty is sure to inspire. 

Meanwhile that policy has had, as we have said, a full and 
fair trial, and in every respect it has been found wanting. In 
the number of the Westminster Review for last July we 
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described its effects on the civil population of this kingdom, and 
showed that those effects have been, and still are, most disas- 
trous ; and, therefore, we need only intimate here what its effects 
have been on our soldiers. We have not space for any detailed 
exposition of those effects, and shall simply state the extent of 
them on our army during a single year—that of 1865, just 
before the first Contagious Diseases Act had come into any con- 
siderable operation. During that year, when the home army 
consisted of 73,000, there were 68,600 admissions to hospital ; 
and 20,600 of these admissions were on account of venereal 
disease. In presence of the facts we have described, the Policy 
of Laisser-faire is clearly convicted of destroying the national 
health to a very large extent, by allowing many thousands of 
persons of both sexes to suffer every year from a contagious 
disease, which cannot fail to produce a vast amount of misery, 
and at the same time to hasten a large number of its victims to 
a premature grave. 


The Policy of Repression has been practised, or at least 
attempted, very extensively on the Continent, and is still pur- 
sued with unabated energy by the Holy Father within the Estates 
of the Church. The vigorous development and sturdy main- 
tenance of individual liberty which have characterized English 
political life, have not shown themselves in equal force on the 
Continent, and therefore the strong resistance with which in 
England they have met the element of Christian purism, has not 


been possible abroad, where in various States political and eccle- 


siastical organisms, generally interested to sustain each other, and 
often playing into each other’s hands, have been able to give full 
effect to the counsels of the latter. And while the belief that 
prostitution is an inseparable element of human society is avowed 
by almost every authoritative writer on the subject, nevertheless 
a strong, though it may be more or less latent, conviction to the 
contrary, seems to have been very widely spread, and to be so 
still in the Christian world; for we cannot suppose that the 
several Governments which successively or simultaneously have 
striven to abolish prostitution by force, and with it the diseases 
incidental to it, would thus have striven had they assented to 
the doctrine that it is a necessary and inevitable part of our 
social system. It seems to us that every Christian whose 
belief in the doctrines of Christianity is not a dead petrifaction, 
merely encrusting his actual life, but is still a living power, is. 
bound to repudiate and resist at all points the hopeless and 
deadening creed that prostitution will be perpetual. Logically 
he may perhaps find this task difficult in presence of Christ’s 
saying—* The poor ye have always with ye,” for he knows that. 
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poverty and prostitution are very close allies ; but though many 
are called few are chosen to be logical ; and as a matter of fact 
a large section of the so-called “religious world ” still battles with 
prostitution as a deadly sin, will give it no quarter, scouts with 
indignation the idea of “toleration,” or of governmental recog- 
nition of it in any shape, and insists that it shall be sternly and 
rigorously put down. On the one hand we may see in Hawthorne’s 
never to be forgotten “Scarlet Letter” in what spirit the most 
extremely democratic Christianity—Bible Puritanism—would still 
deal with it if it had the power; and on the other hand while 
the most extremely despotic of Christian organizations—the 
Church of Rome, which has both the will and the power, exhibits 
in the Holy City itself a practical exemplification of what it 
believes ought to be the attitude of its members towards prosti- 
tution a prominent English apostle of that Church—the Right 
Rev. Charles Richard Alford, D.D., Bishop of Victoria—has 
recently shown in a charge delivered at Hong Kong, that had he 
the power as well as the will, the Repressive Policy would reign 
throughout his Colonial Diocese as it still does in the metropolis 
of Catholic Christendom. In this matter, the Councillor of the 
Royal College of Surgeons, Mr. Solly, and the Catholic Bishop of 
Victoria, Dr. Alford, go hand in hand. “In his wisdom and 
mercy towards fallen man, God has been pleased,” the Bishop 
says, “to connect the commission of the sin [of fornication] as a 
natural result, with shame, disease, pain, and even death. There 
are many who would be guilty of the sin, could they with cer- 
tainty escape the threatened penalty. They would crowd the 
harlots’ houses could they hope to escape the lurking pestilence. 
Legislation steps forward” [meaning the Contagious Diseases 
Act, in full operation in his diocese] “ and, instead of condemning 
and suppressing the vice, presumes rather to make the com- 
mission of a ‘deadly sin’ almost respectable. Jt is a mistaken 
policy to prune the Upas tree. Dig it up and destroy it..... 
Sin [7.c. fornication] is no necessity on the part of man in any 
clime, or under any circumstances. Sin need have ‘dominion’ 
over none of us, for we are ‘under grace.’ . . . . This indeed is 
not ‘theory,’ but fact; or Bible narrative and Church history, 
and Christian experience are but a delusion.” We feel assured 
that the great body of men and women who assume this attitude 
in relation to prostitution, utterly disbelieve in its necessity ; and 
our assurance is strengthened by the reflection that Christianity, 
the religion which they profess, and which in respect to moral 
questions has moulded the thought of the modern world, does 
explicitly teach, as Bishop Alford shows, that fornication is sin— 
endangering the soul of the sinner. No wonder then that 
thoughtful earnest men suffused with the Christian faith, and 
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men induced by self-interest to pay hypocritical homage to that 
faith, should have striven, and should still strive to act out its 
dictates as they interpret them, even when it commands them to 
fight a@Voutrance with an enemy at once omnipresent and 
seemingly indestructible. The battle has already been long 
and obstinate, and if the lessons of experience only are to be 
credited, the enemy doesindeed seem invincible. Let us glance 
at the history of the Policy of Repression, and its results. 

“At Rome and at Byzantium,” says Duchatelet, “under the 
reign of Constantine, Theodosius I. & IL, and Justinian, severe 
laws restraining public prostitution were promulgated. . ‘ 
All these laws were prohibitory, the penalties being excessive, 
the fines exorbitant. No prosecution was attempted without 
the confiscation of the furniture, the clothes, and the house. 
The offenders were sentenced to be flogged, to be banished, 
to work in the mines, and even to death....... The 
Capitularies of Charlemagne present among us the first example 
of this excessive severity: imprisonment, flogging, exposure 
in the pillory, were the punishments inflicted on prostitutes, 
and those who harboured them; the latter were compelled 
to carry them on their backs to the market-place, in order 
that they might there receive the punishment to which 
their lodgers had been condemned.” But the execution of 
these ordinances of Charlemagne seems to have been soon aban- 
doned as impracticable or useless, for during the four following 
centuries brothels abounded everywhere, and the greatest im- 
morality prevailed throughout all classes of society. 

In December, 1254, St. Louis, after his return from the Holy 
Land, promulgated a decree that the public women should be 
expelled alike from the towns and from the country, and that 
whoever should knowingly let a house to such women should lose 
it. This decree was followed by another in 1256, confirming it, 
and prescribing additional measures of repression ; and in June, 
1269, the King renewed his prohibitions of 1254, in the following 
terms :—“Cceterum notoria et manifesta prostibula, que fidelem 
populum sua foeditate maculant, et plures protrabunt in perdi- 
tionis interitum, penitus exterminari precipimus tam in villis 

uam extra; et ab aliis flagitiis, et flagitiosis hominibus ac male- 
factoribus publicis, terram nostrum plenius expurgari.” 

“The rigorous execution of the ordinance against the prosti- 
tutes quickly proved to their author” says Duchatelet, “that he 
had only aggravated the disorder which he wished to remedy, 
and that the complete destruction of prostitution was an imprac- 
ticable work.” The prostitutes resorted to all kinds of evasions 
and deceptions: they abandoned their ordinary* costumes and 
assumed those of respectable women, who themselves therefore 
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being often mistaken for prostitutes, were exposed to all sorts of 
insults from libertines. In a short time the evil became so great, 
that St. Louis felt it his duty to allow prostitutes to remain in 
the city and continue their occupation, but only in special places 
which were assigned to them. This tolerance of prostitution by 
St. Louis after he had made the most vigorous efforts to ex- 
tirpate it, is a remarkable confession of failure ; for the King had 
a strong will, and he is celebrated not only on account of his insti- 
tutions and his sagacity, but still more on account of his piety, 
which caused the Church to place him among its saints. We are 
therefore justified in believing that, as became a pious and zealous 
son of the church, the powerful and despotic monarch did all 
that seemed to him possible to put down prostitution with a 
strong hand, and yet the failure of his attempt was total. 
During nearly three centuries the repressive measures just 
mentioned remained in desuetude; but in 1560 there was a new 
attempt to enforce a rigorous system of prohibition. In that 
year an edict was issued at Orleans, commanding that all places 
of prostitution throughout the whole of France should be sup- 
pressed. In Paris the execution of this edict encountered great 
and prolonged resistance from the inhabitants of certain streets 
chiefly resorted to by prostitutes, but at the end of five years all 
“bad houses’ in those streets were finally closed, after being 
freely resorted to by prostitutes during three centuries. In the 
narrative of this struggle it is admitted that though the authori- 
ties succeeded by their rigorous measures in destroying many 
mauvais lieux, yet in their place a multitude of secret establish- 
ments were formed, far more pernicious than those which had 
been destroyed. Nevertheless this policy of repression, inter- 
mixed, however, from time to time, with an increasing amount 
of toleration, was prolonged until nearly the end of the 18th 
century. The edict of 1560 was renewed in 1619, when the pros- 
titutes were ordered to abandon their occupation (de se mettre en 
condition) within twenty-four hours, or to leave the city and 
faubourgs forthwith ; and on the 16th March, 1687, another edict 
was issued, ordering that all the public women found in Versailles, 
or within a radius of two leagues, should have their ears cut off. 
In the beginning of the 18th century the spirit of justice and 
common sense which the experience of the wise Louis [X. com- 
pelled him at length reluctantly to exemplify, but which in 
1560 was wholly abandoned, again became dimly visible. By 
an ordinance of 1713 it was rendered impossible, in cases of 
débauche publique et vie scandaleuse de filles ow de femmes any 
longer “to exact fines, or to order the furniture belonging to such 
women to be thrown out on the pavement, or confiscated for the 
benefit of the poor of the general hospital,” without first taking 
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depositions on oath from the neighbours as to the character of 
the women in question, and giving them an opportunity of 
being confronted with their accusers, and of denying the charges 
against them. If however the charges were proved, the offenders 
might not only suffer the confiscation of their goods and be 
expelled from their homes, but they were liable to a fine of from 
200 to 500 livres, to have their hair cut off, to be imprisoned, to 
be flogged, and to be expelled from the town. 

But as pointed out by Duchatelet, “the judicial forms and 
precautions prescribed by the declaration of 1713 were in reality 
established only in respect to those domiciled women or girls 
enjoying what were then called des droits de bourgeoisie, to 
whom were assimilated those who let their houses as places of 
debauch ; and not for those prostitutes whose names were un- 
known, whose disorders were witnessed by all the loungers in 
the streets, who having neither hearth nor home passed inces- 
santly from one place to another, and whose destitution equalled 
their abjection.” There is no evidence to show that in the first 
half of the eighteenth century the police proceeded rigorously 
against this latter class of women, “otherwise than by sudden 
razzias or general seizure made in a quarter when they were in 
too great numbers, or when they caused any notable tumult or 
disorder. They were pursued as savage animals are pursued 
when they approach human dwellings in too great numbers, 
Many escaped ; woe to those who let themselves be caught : 
they paid for their negligence by several months’ imprisonment.” 
How completely these successive repressive measures failed to 
accomplish the effects intended is well shown in the preamble to 
the ordinance issued by the celebrated Lieutenant of Police, 
Lenoir, in 1778. This preamble declares it “ necessary to recall 
the ancient ordinances against les jilles et femmes de debauche, 
whose excesses and scandals are alike prejudicial to the public 
tranquillity and to the maintenance of morality ; that libertinage 
is now carried to such a pitch that public girls and women, 
instead of concealing their infamous commerce, have the hardi- 
hood to show themselves in the daytime at their windows, where 
they make signs to the passers by in order to attract them, and 
to stand at their doors in the evening, and even to parade the 
streets, where they stop persons of all ranks and ages. Such 
disorders,” continues the preamble, “can only be repressed by 
the severity of the punishments prescribed by the ancient 
laws ;” and then follows a series of articles which, while seeming 
to re-enact and confirm those laws, contain however such a large 
measure of the spirit of toleration and regulation, that from the 
date of this celebrated crdinance, which indeed is still in force, the 
régime to which prostitutes in France are now submitted may be 
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said to have taken its rise. There is, however, one act (May 2, 
1781) of the expiring policy of forcible repression, having reference 
to soldiers attacked with venereal disease, which is remarkable for 
its powerfully spasmodic reproduction of the old method, and 
which is as follows :—‘ His Majesty, judging that it becomes his 
justice, and even his goodness, to prevent the evils which the 
excess of libertinage may produce among the troops by the fear of 
punishment, wills that every soldier who shall have been treated 
three times for any venereal disease whatever, shall be con- 
demned to serve two years beyond the term of his engagement.” 

The history of prostitution in Spain, in respect to the policy of 
repression, is wonderfully like that we have just glanced at, and 
teaches a similar lesson.* A decree of Recared, Catholic king 
of the Visigoths of Spain (586-601) absolutely prohibited prosti- 
tution. Girls and women born of free parents convicted of either 
practising prostitution, or inducing debauchery, were condemned - 
for the first offence to be flogged (300 strokes) and to be igno- 
miniously expelled from the town. If subsequently convicted, 
they were again flogged, and then submitted to a sort of trans- 
portation to a distance, and employed in servile and painful work, 
without the possibility of reappearing in the town. Parents 
favouring the prostitution of their daughters, and masters that of 
their slaves, were also severely punished. A female slave prosti- 
tuting herself was sent back to her owner with her head shaven, 
with an injunction that she must be removed from the town, or 
sold to be employed in a place she would be unable to quit. 
Judges convicted of connivance or venality in trying cases of 
prostitution, received 100 lashes and paid a fine of 30 “sous”! 
This last fact is alone sufficient to prove how impossible it must 
have been to execute these Draconian ordinances, which with 
the domination of the Visigoths were put an end to by the in- 
vasion of the Arabs. 

There are good reasons for believing that after the establish- 
ment of the numerous municipal governments in Spain during 
the middle ages, laws against prostitution like to those of the 
Visigoths, were frequently enacted ; for the greater part of the 
municipal ordinances of the fifteenth century, which, most gene- 
rally, only reproduce previous legislation, prohibit prostitution 
absolutely, and punish with severe penalties not only the women 
themselves, but all other persons concerned in promoting it. 





__* For the information here given concerning prostitution in Spain, we are 
indebted to the very elaborate and learned paper by Dr. J. i Guardia, 
forming part of the second volume of the 3rd edition of Parent-Duchatelet’s 
comprehensive work. We may add that Dr. Guardia is a zealous advocate of 
the system of government surveillance. 

[Vol. XCIII. No. CLXXXIII.]}—New Sznigs, Vol. XXXVII.No.I. K 
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The ancient ordinances of Huesca, collected and printed at 
Madrid in 1641, make mention of a magistrate called le Pere des 
Orphelins, whose chief function consisted in watching over the 
public morals, in suppressing all forms of licentiousness, and in 
enforcing the expulsion of all dissolute women from the town. 
The priors and municipal juries had the right to exercise a 
similar power. Even concubines were proceeded against and 
punished in the same way. Those who lived in this kind of 
“imperfect marriage” were liable to arbitrary punishments, 
which, excepting death, mutilation, and exile beyond two years, 
the magistrates were allowed to inflict. But these rigorous 
measures, while revealing the great and general licentiousness of 
those times, failed utterly to effect the object intended: as re- 
medies they were worse than the disease to which they were 
applied ; for they actually augmented it, and while suppressing 
the most obvious symptoms, caused the disease itself to become 
more profoundly and more extensively rooted in the social 
system, and more incapable than ever of eradication. “Private 
debauchery succeeded to public licentiousness, and clandestine 
prostitution assumed immeasurable proportions. The public 
traffic of courtesans transformed itself into a shameful commerce, 
carried on by panders and the courtiers of corruption. This was 
the heyday and golden age of procurers and procuresses ; and the 
type of these ignoble beings figures in the greater part of the 
ancient songs, romances, and dramatic poetry.” The Church 
was as inexorable as the law with respect to these execrable 
agents, and sometimes refused them reconciliation even when they 
were on the point of death. But no amount of either civil or 
ecclesiastical punishment proved of any avail. Neither infamy, 
nor perpetual banishment, nor confiscation, nor even the punish- 
ment of death itself, was able to stop the lucrative and shameful 
traffic in question ; and in 1469 a special ordinance of Henry IV., 
King of Castile, was launched against the men engaged in it, 
who, acting as procurers, associated themselves with the women, 
and were called-ruffians: when any such were found, they were 
for the first offence to receive 100 lashes; for the second they 
were to be banished for life ; for the third they were to be hung. 
That the effect produced by this ordinance was altogether slight 
and disappointing is proved by the fact, that in November 1552, 
a new one was issued by Charles V., doiia Juana and the prince 
don Philip, entitled ——“ Augmentation of punishment for ruffians.” 
This additional punishment consisted of public exposure, and 
working in the galleys for a definite time, or for life. This new law 
was confirmed in 1566 by Philip II. But though the energy 
with which the agents of debauchery were pursued, caused their 
number seemingly to diminish considerably towards the close of 




















Governmental Experiments in Controlling it. 131 


the sixteenth century, they were in no sense really suppressed. 
They were merely transformed : the procuress underwent an insen- 
sible metamorphosis, and reappeared in the guise of the duena, 
when the corruption which she wrought was infinitely greater than 
before. “The duena was most frequently a kind of domestic pro- 
curess who, being duly paid, voluntarily favoured the weaknesses 
of the fragile virtue, the guardianship of which had been confided 
to her care.” On the other hand, the “ruffian” became a groom, 
and engaged himself in the service of licentious women. Thus 
transformed, these agents of debauchery were the most zealous 
servants and supporters of clandestine prostitution in its most 
terrible form. The clergy did not escape the contagion of the 
prevailing licentiousness, but imitated the Moors in respect to 
sensual indulgence, including the practice of polygamy itself. 
The monasteries of both men and women were also infected by 
the general corruption ; procuresses penetrated with equal facility 
the interiors of houses, and the retreats of cloisters ; and the fact 
is only too well attested that the monks afforded them ample 
occupation. Neither the spirit of Roman legislation which was 
widely diffused over the Peninsula, nor the influence of Chris- 
tianity, was able to arrest the disorder, though both attempted to 
restrain it. Its secret ravages were far more terrible than is 
even the scandal of public debauchery. 

“When clandestine prostitution had made frightful progress, 
when vice left the brothel in order to glide stealthily into 
families, when corruption threatened to seize on all and become 
general, men began to comprehend that the system of absolute 
prohibition, and even severe repression of prostitution, had 
produced effects contrary to those which had been striven 
for, and that legislative measures on this subject had been 
dangerous rather than salutary and useful.” The vast 
proportions which secret prostitution attained, the general 
demoralization it produced, and the utter failure of the system 
of repression, which had been long pursued with savage 
severity, produced a strong reaction: the evil which legislation 
had long struggled against in vain came to be recognised as 
necessary, or at least inevitable, and the belief was entertained 
that the wisest way to deal with it would be to tolerate and 
regulate it in order to circumscribe it, and to prevent its spread. 
Accordingly, as early as the last third of the fifteenth century, 
the policy of toleration was adopted, and was carried out with 
remarkable zeal and intelligence ; public prostitution, organized 
and regulated under the direction of royal authority, was con- 
trolled by definite laws which, with slight modifications, con- 
tinued in operation more than a century and a half, until they 
were abolished in 1623, by a decree of Philip IV. This decree 
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originated in the ascendancy of the clergy over the feeble mo- 
narch, who was still young, and whose conscience they found it 
easy to control and guide. The Jesuits had long been working 
with unrelenting rigour for the destruction of all tolerated houses 
of prostitution. Granada had been the chief centre of their 
operations. As early as 1610 they succeeded in effecting the 
closure of the principal one there during féte days and fast days, 
and during the whole of Lent. The two proprietors or conductors 
of this house, who enjoyed certain privileges accorded them by 
the municipal council of Granada, claimed compensation for the 
loss sustained by the closure of their establishment during these 
periods. The Jesuits had the archbishop on their side, and by 
his intervention Philip IIT. enabled them to triumph. Embol- 
dened by this first success, they extended their attacks, deter- 
mined to effect the suppression of the prostitution establishments 
throughout the whole of Spain: their persistent and powerful 
efforts at length prevailed, and the decree of Philip IV., already 
mentioned, was at once the decisive expression and the measure 
of their success. 

But notwithstanding the great power, secret influence, and 
unwearying activity of the Jesuits, as well as their intimate 
knowledge of the private life of the citizens, they found it 
much easier to effect the issue and promulgation of the royal 
decree than to get it obeyed. The municipal life of Spain was 
especially vigorous, and offered strong resistance to the purist 
spirit animating the clergy ; though the town council of Malaga 
yielded obedience at the moment when the dominant clergy, 
freshly armed with power by the King, were flushed with victory, 
and consequently, in 1623, ordered the prostitution houses 
(mancebias) to be suppressed,—yet by a subsequent decision of the 
same council, viz., in 1667, the chief mancebia was re-established. 
But the bishops at length prevailed, and the obstinate resistance 
of the municipal councils in the chief towns of the South of 
Spain was at length overcome by the archbishop and his subor- 
dinates; the mancebias were generally suppressed — that of 
Malaga, which had been rebuilt, being destroyed in 1680. 
The Hospital of St. Julien, and the Convent cf St. Peter of 
Alcantara, were soon afterwards erected on the ground on which 
it stood. While the vigorous political, and all but independent 
local life represented by the councils of the numerous munici- 
palities of Spain gradually declined, along with the greatness of 
the nation as a whole, the power of the clergy steadily increased : 
they took an increasingly active part in political and social affairs, 
and have constantly continued to exercise over the government an 
influence more or less direct, but always great and incontestable. 
At the end of the seventeenth century, common sense strove to 
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lessen the evils which Christian purism with its policy of repression 
had produced, and to meliorate the condition of the wretched 
women who for the crime of prostitution were suffering in the 
prisons of Madrid. But the purist party continued to maintain 
“ order,” and in 1704 the Council decided that the Alcaldes of the 
Court “should arrest and imprison les femmes mondaines who 
crowded the public promenades, and became a cause of scandal 
and disorder.” The “order” thus maintained was only super- 
ficial, and while hiding to some extent from public view the 
gross sexual immorality which no governmental force has yet 
been able to suppress, the forcible application of the principle of 
purism did but intensify and diffuse through the innermost circles 
of social life, the subtle and poisonous influence of the secret 
agents of clandestine prostitution: As was inevitable, this 
violently repressive system provoked a reaction; and from the 
beginning of the eighteenth century until the end of 1865, when’ 
a system of surveillance was re-established,* all legal repression 
or even restraint of prostitution was practically abandoned 
throughout Spain, the policy of Laisser-faire being allowed to 
reign supreme. 

During the century from the first outbreak of syphilis in 
Europe to the time when in Spain prostitution was placed under 
strict governmental surveillance, and again during the period 
of nearly 200 years from 1622, when Philip IV. decreed the 
suppression of prostitution throughout Spain, until the beginning 
of the eighteenth century, when the policy of repression was 
finally abandoned, no statistical statements of the extent of 
syphilis prevalent among Spanish prostitutes, were, so far as we 
know, even recorded. Indeed no reliable records were possible, 
for prostitution and prostitutes were officially ignored : women 
convicted of prostitution were imprisoned, and otherwise punished, 
and hence, from the very nature of the case, statistical informa- 
tion illustrative of the operation of the policy of repression in 
either increasing or decreasing the spread of syphilis is not ob- 
tainable. The records of the hospital of St. Jean de Dieu, 
founded at Madrid in 1552, and devoted to the treatment of 
venereal patients, may be able to throw some dim light on the 
subject, but it must be necessarily slight and partial, and for 
the object in question useless. The impressive and important 
moral derivable from the foregoing sketches of the action of the 
policy of Repression is, what indeed has already been several 
times pointed out, that that policy while yielding obedience to 





* Dr. Jeannel gives, at page 272 of his work, a copy of the new regulations ; 
but we have just been informed by a gentleman who has recently resided in 
Madrid, that,he is confident no such regulations are in operation there now. 








134 Prostitution : 


Christian purism, while hiding prostitution from public view, 
and punishing prostitutes for the “sins” which not only they, 
but the men who consort with them, commit, gives an incredibly 
powerful impulse to clandestine prostitution, conduces enormously 
to the seduction and degradation of women in almost every class 
of society, and in short originates and maintains an amount of 
moral disorganization far greater than is observable under any 
other régime to which the relation of the sexes has ever been 
subordinated in civilized communities. We shall hereafter show 
that of all causes operating to propagate syphilis, clandestine 
prostitution is at once the most potent, the most active, the 
most incontrollable, and the most difficult to eradicate ; and that 
at the same time the syphilitic affections of clandestine prosti- 
tutes, as well as of those whom they infect, are, as a rule, the gravest 
and the most virulent, and therefore requiring the longest time for 
their cure. If these statements be true, the conclusion is inevitable 
that the policy of Repression considered with respect to its in- 
tended effect on the moral and the physical life of the people 
has proved not only a total failure, but alike disastrous to both. 

In Berlin a recent and very striking experiment has demon- 
strated most decisively the truth of the conclusion just expressed ; 
but before adverting to it we will glance at the history of the 
repressive policy previously exemplified in that city. In the middle 
ages the public women of Berlin, under the name of demoiselles 
de la ville, were tolerated, were confined to special streets and 
houses, were compelled to appear in a certain costume, and were 
in fact subject to regular surveillance ; but the Reformation pro- 
duced a great revolution in the career of women peeling 
prostitution. 

“A religious rigorism began to strike what had hitherto pei 
regarded with indulgence. Public opinion went so far even as to 
regard celibacy as a vice, and it was thought that by taking away 
every opportunity of debauchery, bachelors could be forced into mar- 
riage. A sort of proscription against prostitutes and dissolute women 
was organized ; and soon the town was almost wholly purged of them. 
The consequences of this puritanism, laudable no doubt,” says Dr. 
Behrend, “from the purely moral point of view, but little accordant 
with existing conditions of social life, soon made themselves felt: the 
multiplicity of intentional abortions, of exposures of children, and of 
adulteries, forced even those who had professed the most austere prin- 
ciples to return to more moderate views; not only was the ancient 
state of things re-established, but it was recognised that the number 
of prostitutes being insufficient for the population, it was necessary to 
have more.” 

After the ravages of syphilis had been experienced during the six- 
teenth and seventeenth centuries, a first attempt to arrest the pro- 
gress of the plague by subjecting prostitution to legal surveillance 
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was made in 1700, with results which if space permits we shall 
afterwards describe. “In 1796 an effort was made to restrict the 
number of prostitutes ; but, as always happens, clandestine pros- 
titution notably increased, and venereal accidents became more 
frequent.” Excepting this partial and temporary application of 
the policy of repression, the system of government toleration and 
regulation begun in 1700 was continued until the end of 1845. 
But several years before this date “the tolerated houses, 
gradually and under the influence of moral pressure, approached 
each other, and at length almost all of them came to occupy the 
same street. . . . In 1840 the proprietors of the neighbouring 
houses presented petitions requesting the suppression of these 
legalized brothels,’ and notwithstanding the protests and argu- 
ments of the police, the government in 1844 ordered their sup- 
pression, and the order was executed at the end of the following 
year, the girls being sent to their homes or to such other places 
as they chose beyond the Prussian territory. The result was an 
extreme development of secret prostitution, and of other forms 
of demoralization more odious even as well as more degrading and 
injurious, than prostitution itself. Moreover, as married women 
could practise secret prostitution with less chance of detection 
than single women could, numerous marriages were solem- 
nized for the sole purpose of facilitating the practice of prosti- 
tution in safety! As might be expected, the proportion of 
illegitimate to legitimate births increased. But the most 
decisive proof of all, that in adopting the policy of repression 
the government had at once stultified itself, and had worked 
a great amount of evil, consists in the established fact that 
syphilis was propagated far more rapidly and more generally 
than before. Moreover the disease assumed a remarkably severe 
form, the length of time occupied by syphilitic patients in the hos- 
pitals being sensibly argumented. There isin Berlin a hospital, la 
Charité, for the special purpose of receiving and treating venereal 
patients. During the eight years from 1817 to 1845 inclusive, 
the average annual number of female patients received was 672 ; 
during the three years following the suppression of the brothels 
the average annual number received was 748, and the number 
increased each year as follows: in 1546 they were 627; in 1847 
they were 76] ; and in 1848 they reached the large number of 
835. During the two years before the suppression the number 
of men received at the hospital was 741 in 1844, and 711 in 
1845. During the three years afterwards the numbers were as 
follows: 317 in 1846, 894 in 1847, and 979 in 1848. The 
average number of days each female patient remained in the 
hospital during the two years before the suppression was twenty- 
four days and a half; but during the three years afterwards the 
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average time rose to thirty-two days and two-thirds. The increased 
virulence of the disease is shown still more strikingly in its effects 
on the male patients. During the two years before the suppres- 
sion the average length of time each man remained in the 
hospital was thirty-seven days and a half; during the three years 
after the suppression the average time was forty-nine days and 
a third. After the suppression the garrison of Berlin experienced 
a remarkable increase of venereal disease, and so great was the 
progress of the evil that General Wrangel, after becoming duly 
informed of the cause of its extension, implored the Minister of 
the Interior to re-establish the brothels. This was done in 1854, 
when a Commission of Public Morals was created, and a new and 
more complete code of regulations, to which the prostitutes of 
Berlin are now subject, was published. 

We shall conclude this brief survey of the operation of the 
policy of repression by a sketch of its application and effects in 
the “ Eternal City,” which has the great advantage or misfortune 
of being governed both temporally and spiritually by the Pope 
himself. 

Christianity as a whole, both in its earliest and latest develop- 
ments, presents widely diverse aspects: the doctrines and 
practice of the Roman Catholic Church on the one hand, and 
English Puritanism on the other, are the two extremes between 
which are comprised a multitude of sects differing from each 
other on a variety of points which their members consider more 
or less vital to salvation. And those extremes are not wider 
apart than is the Christianity of Paul from that of Jesus. But 
great and numerous as are the differences in doctrine and practice, 
and even in Church government, which characterize the several 
component elements of the Christian world, its dual if not 
divergent founders, and every great section of it in the modern 
world, manifest one and the same sentiment, and inculcate 
doctrines either wholly or almost wholly identical, respecting the 
sexual function, the relation of the sexes, and the indulgence of 
sexual desire. Indeed, both the sentiment and the doctrine are 
far more ancient than Christianity itself, and are distinctly 
expressed in the old Hindoo Scriptures, which teach the essen- 
tial antagonism of spirit and matter, and that spiritual perfection 
is only attainable by bodily mortification, and by the denial 
or annihilation of all corporeal desires. This doctrine was 
explicitly approved by Christ when he said approvingly—“ And 
there be eunuchs that have made themselves eunuchs for the 
kingdom of heaven’s sake,” and implicitly by his life; and it 
was systematized by his greatest disciple and apostle, Paul, in the 
words—‘“I delight in the law of God after the inward man: 
but I see another law in my members warring against the 
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law in my mind, and bringing me into captivity to the law 
of sin which is in my members. ...... To be carnally 
minded is death, to be spiritually minded is life and peace. 
Because the carnal mind is enmity against God. .... If 
ye live after the flesh, ye shall die; but if ye through the 
spirit shall mortify the deeds of the body, ye shall live.” 
Paul’s ideal of human life involves thorough mortification of 
the sexual affections: celibacy, he teaches, is a higher state than 
that of marriage. Married men and women are filled with 
mundane cares, and anxious to please each other; whereas the 
unmarried care for the things of the Lord, and how they may 
please Him—the virgin being chiefly anxious “that she may be 
holy both in mind and body.” Hence Paul, who was eminently 
logical, only countenanced marriageas a concession to human 
frailty, and in order to avert a greater evil. 

The ideal of Paul is the ideal which the Fathers of the Roman - 
Catholic Church have adopted and striven after, and in no 
other section of Christendom, since the breaking up of that 
Church by the Reformation, has the severe discipline in respect 
to the sexual function and the relation of the sexes which that 
ideal prescribes, been so earnestly inculcated and so rigorously 
practised as in the Church of Rome. The celibacy of its clergy, 
and its thousands of monasteries and convents dotted over the 
Christian world, attest at once its unfaltering faith in that ideal, 
and its inexorable resolve, as well as its ardent desire, to mould 
the actual life of humanity in its likeness. How then could 
such a Church recognise and tolerate prostitution in any shape ? 
Clearly, it could do no such thing; and accordingly, at Rome 
prostitution is legally ignored—there being no ordinances what- 
ever for its regulation or control, or even for its repression. As 
a temporal sovereign the Holy Father renders homage to the 
doctrine of which he is the chief and the “ infallible ” represen- 
tative, by resolutely refusing recognition of a social element 
which directly contravenes that doctrine, and the continuous’ 
existence of which is either a deplorable exposure of its fallacy 
and of the limitations of his power, or a crushing condemnation 
of the way in which that power has been wielded. 

Alas, evil is not annihilated by our refusal to see it ; and 
though prostitutes are legally unknown at Rome, they are none 
the less abundant in the Holy City. Just as because the 
Church declares marriage a sacrament and indissoluble, the 
people of Catholic countries have adopted the practice of divor- 
cing themselves and remarrying under the name of concubinage 
to an extent unknown to the Protestant parts of Christendom ; 
so, precisely because the Church legally ignores prostitution, it 
prevails in Rome, not merely among the lower classes, but in 
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almost all classes of society. And not only so, but the feeling of 
its “ sinfulness” is so feeble, that a very slight temptation suffices 
to induce its practice. Rome, and indeed the whole of Italy, 
which has been almost equally dominated by the Roman 
Catholic creed and Papal influence, have long been notable for 
that peculiar form of sexual licence called cicisbeism, which has 
been justly defined as domestic prostitution assise aw chevet con- 
jugal, and tolerated by the husband. And though houses 
where prostitution is legally tolerated are unknown in Rome, 
places of meeting—called by the French maisons de passe— 
for the purposes of prostitution are numerous, and are, as has 
been remarked, “the secret laboratories where syphilis is per- 
petuated and intensified,” and where inexperienced girls are 
allured for the purpose of seduction. Another class of houses— 
lupanars miates—combining somewhat of the character of the 
maison de passe, and the maison tolerée, where women assemble 
during the day only, exist in Rome, and are supplied not only 
by single girls, but also by a considerable number of married 
women. These establishments are conducted in obscurity, and 
of course the women who frequent them are submitted to no 
kind of sanitary surveillance. The police, learning sometimes 
of their existence, leave them nevertheless in some cases undis- 
turbed when the inhabitants of the neighbourhood make no 
complaint, and when no scandal calls for repression. But the 
existence of these houses is often dependent on the caprice of 
the lowest police-officials, whose silence is duly paid for, while 
their repressive rigour may be confidently counted on by those 
who refuse to purchase their acquiescence. Those proprietors 
who are most disposed to defy the police and escape their recog- 
nition, move their establishments frequently from one house to 
another. Secret prostitution in Rome is also represented by 
three other classes of women. (1) Those who become the mis- 
tresses of strangers and of permanent residents in the city, and 
who, passing from one to another, are effective agents in the 
spread of syphilis; (2) those women who act as public prosti- 
tutes, but who live in private lodgings ; and (3) a numerous and 
remarkable class of women who practise a sort of polyandry, 
“Each of them has her clients, her habitués, usually belonging 
to the same class of society, and their doors are closed against 
all who do not enjoy a right of entrance, or who have not been 
presented.” This custom, not unknown in London, and adopted 
by a few women in Paris, is so extensively practised in Rome as 
almost to justify the remark that it forms a characteristic feature 
of the prostitution of the metropolis of Catholic Christendom. 
And the reason why it does so is very simple: this method 
affords an effectual defence against the police, who find it difficult 
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to allege any fair pretext for intruding into the dwellings of such 
women, and what is much more important, it acts, at the same 
time, as the best available shield against disease, which, develop- 
ing and spreading most rapidly under the repressive system, 
causes the practice of promiscuous prostitution to be more 
dangerous in Rome than it is elsewhere. 

We have said that prostitution pervades Roman society more 
generally, and that the consciousness of its “sinfulness” is more 
feeble than is the case in mest other European cities. In fact, 
prostitution is less abhorrent to the feelings of the inhabitants, and 
therefore, in a certain sense, it is more respectable, or rather, 
less degrading in Rome than elsewhere ; and the practical con- 
sequence is that women who resort to it, not finding themselves 
social outcasts, as prostitutes generally are, are less degraded in 
their own eyes, and rendered less abject by it than would be the 
case were they living under either the negative régime of laisser- ° 
faire, or the positive one of Governmental toleration and regula- 
tion. 

Such being the state of feeling, it is not difficult to under- 
stand that what may be called domestic prostitution forms a 
large feature in the general licentiousness of Roman life. In 
the families of the lower classes “it is often practised under the 
parents’ eyes almost as an avowable occupation : sometimes the 
mother introduces the visitor to her daughter, the young gitl, 
who awaits her turn, conducting him to her adult sister, and the 
little brother lighting him up the staircase”! Moreover, in 
many cases of poor families in Rome, the capital of a country 
without activity, without industry, and without agriculture, the 
wife and mother ekes out the slender income by a commerce in 
which she sells herself, and though returning to her husband 
from the bed of promiscuous adultery, she is well received if she 
produces a good supply of money at the end of the week. “If 
the custom of having cicisbeos appears to have deserted the 
great and wealthy houses where they were maintained only by 
idleness and immorality, want has imported conventional habits 
of an almost similar kind into families of the middle class, 
and especially into those of the lower strata of this class. 
Women belonging to this caste engage in a commerce, which 
properly speaking is a kind of prostitution, in frequenting les 
maisons de passe. Moreover, there are procuresses, who send both 
to strangers and to inhabitants of the city the women whom they 
have noted and pointed out to those agents. The cause of the 
demoralization of this class consists less in libidinous instincts or 
absolute penury than in the factitious wants which the passion 
for outward luxury and display, so intense in the people of 
southern Europe, has created among the little proprietors, 
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the nobility without patrimony, and those dependent on 
salaries for their means of subsistence, who, anxious be- 
fore all things to maintain what they call their rank, are led 
into expenses beyond the legitimate income of the family. 
Among the people it is poverty, and in some cases also to a 
certain degree, incredible as it may seem, the passion for a hired 
carriage in order to drive along the Corso on Sunday, which in 
Rome engenders prostitution. A carriage and pair is to Roman 
ladies an imperative necessity, and the dignity of those of the 
upper classes will not even tolerate a one-horse carriage, which 
the French calla demi-fortune. This passion for a carriage, which 
is often gratified only by submitting to the most meagre fare, the 
Milanese characterise by a striking proverb rendered into French 
as follows: les Romains trainent leurs voitures avec leur 
boyaux ; and it may be added with truth that they yoke their 
honour to them as well. Nevertheless these very women, who 
prostitute themselves for finery or for a carriage, are “ most 
frequently,” it is said, “ good mothers of families,” and men who 
have an intimate knowledge of Roman manners declare confi- 
dently that “the sale of their charms does not at all exclude a 
great attachment and even a real love for their husbands.” 

It may be objected that the extreme and wide-spread _profli- 
gacy characteristic of Roman society is due less to the operation 
of the policy of repression than to the stimulating influence of the 
warm Italian climate ; but we find similar developments of ex- 
treme sexual demoralization associated with the prevalence of 
the policy of repression in cities to which this objection cannot 
apply. The Government which placed its people under the 
stifling power of the Concordat was not likely to do other than 
copy the Roman model in respect to its dealing with prostitu- 
tion ; and accordingly, in Vienna, “allurement (Auzucht) as a 
profession, pimping, and fraud in allurement, are forbidden by the 
laws of March 27th, 1852,” and, of course, “no registry of pros- 
titutes is kept.” Mr. Wild in his work on the institutions of 
Austria says :—“ Public brothels are not tolerated by the police, 
and public women are sent into the houses of correction... 
All persons considered of an improper character, when found in 
the streets after a certain hour, are conducted to the police office.” 
But “though it has been stated that, owing to the present con- 
dition of morality, such persons are not required in Austria, yet 
the lowest calculation allows the number of public females in 
the capital to be 15,000,” while the total population is 546,000, 
or less than a fifth of that of London! In that same city of 
legalized Christian purism, the number of illegitimate children is 
only just exceeded by that of the legitimate: for every five of 
the former there are only six of the latter. Again, in the large 
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Viennese hospitals, there are 600 beds occupied by syphilitic pa- 
tients—200 by males and 400 by females. If pivvision were 
made in London for syphilitic patients on a scale proportionate 
to that existing in Vienna, we should have between three and 
four thousand beds for that class of patients in the British me- 
tropolis alone ! 

But still more striking evidence that it is the character of the 
law, and not that of the climate, which engenders the wide- 
spread profligacy prevalent in Rome is presented in the effects 
of the operation of a like law at Stockholm : “There are no 
houses of prostitution there, and the city would be scandalized at 
the idea of allowing such a thing. A few years ago two were 
established, and the fact was no sooner known than a virtuous 
mob arose and violently pulled them down.” 


“ And yet,” says Mr. Bayard Taylor,* “Stockholm has been called . 


the most licentious city in Europe, and, I have no doubt, with the 
most perfect justice. Vienna may surpass it in the amount of conjugal 
infidelity, but certainly not in general incontinence. Very nearly half 
the registered births are illegitimate, to say nothing of the illegitimate 
children born in wedlock. Of the servant-girls, shop-girls, and seam- 
stresses in the city, it is very safe to say that scarcely ten out of a 
hundred are chaste; while, as rakish young Swedes have coolly 
informed me, many girls of respectable parentage, belonging to the 
middle class, are not much better. The men, of course, are much 
worse than the women; and even in Paris one sees fewer physical 
signs of excessive debauchery. Here the number of broken down 
young men, and blear-eyed, hoary sinners, is astonishing. I have 
never been in any place where licentiousness was so open and avowed, 
and yet where the slang of a sham morality was so prevalent. . . . 
At the restaurants, young blades order their dinners of the female 
waiters with an arm around their waists, while the old men place their 
hands unblushingly upon their bosoms. . . . One does not wonder 
when he is told of young men who have passed safely through the 
ordeals of Berlin and Paris, and have come at last to Stockholm to be 
ruined.” 


Returning to Rome, we can adduce no statistical information 
concerning the extent and virulence of syphilis in that city ; 
but all the knowledge we possess on the subject leads only to 
one conclusion, viz., that the disease is widely spread, that its 
development is peculiarly rapid and intense, and that what are 
called “tertiary” forms of the malady manifest themselves much 
oftener than in France—that is to say, in about two-thirds of 
the cases. Such is the conclusion of Dr. Jacquot (to whose 
paper on prostitution we are indebted for the foregoing informa- 





* In his “ Northern Travels,” quoted by Mr. Acton. 
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tion on the subject), and it is fully confirmed by the writer of a 
letter on Roman prostitution, which appeared in the Medical 
Times and Gazette of the 27th of July, 1861. He says :— 


“ A progressive spreading of syphilis from Rome in a centrifugal 
direction to the neighbouring places has occurred, and the small towns 
in our proximity, such as Tivoli, Frascati, Albano, and others, which 
a number of years ago were very slightly tainted with venereal 
disease, are now considerably affected by it; and the once celebrated 
beauty of their men and women, which was formerly of a truly mag- 
nificent character, is fast disappearing.” * 


The foregoing review of the several forms of prostitution in 
Rome demonstrates beyond the possibility of dispute that the 
experiment of forcibly repressing or prohibiting prostitution, 
which has been tried long and persistently by the Papal Govern- 
ment, is in every respect a complete failure ; and thus attests, 
along with the like experiments made in Spain, in Austria, 
in Bavaria, in Paris, in Berlin, and in Stockholm, the utter 
futility of applying the method of treatment hitherto applied, 
and seemingly dictated, by the principle of Christian purism, as 
a remedy for the social evil in question, and, therefore, as a 
means of preventing or of extirpating the diseases associated 
with and propagated by it. 

This conclusion, legitimately and inevitably arrived at, should 
surely make earnest Christians of every section of Christendom 
pause and consider the momentous questions which it necessarily 
suggests. Is prostitution, after all, notwithstanding the teach- 
ings of Jesus and Paul, and the long-cherished belief of the 
Christian world in the righteousness of what we have called 
Christian purism, an indispensable part of every considerable 
aggregation of human beings? And if so, then what shall we 
say of Christianity, which, with an alleged supernatural sanction, 
teaches an exactly opposite doctrine? And again, even apart 
from this last grave question, if prostitution, as well as the poor, 
must be always with us, what becomes of the faith of those 
believers in the glorious destiny of man who tell- us, with the 
fullest assurance of the coming reality, that the march of civili- 
zation, and the development, melioration, and ennoblement of 
humanity will never cease until their ideal of human life, now 
inconceivably far off, shall be actually realized on earth? We 
shall leave these questions to be pondered, and, if possible, 
answered, by each reader for himself. We have already ex- 
pressed our distinct and assured belief that prostitution is not a 





* The whole of the letter from which this passage is extracted, has been 
copied by Mr. Acton into the second edition of his work on “ Prostitution.” 
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necessarily inherent part of the social life of human beings: in 
the face of the mournful array of discouraging experiences we 
have now set forth, we do not hesitate to repeat our affirmation 
of that belief; and, though it is no part of our present task to 
justify it, yet if the fitting time and opportunity for our doing 
so should come, we shall be prepared to show that our faith does 
not repose on mere sentimental enthusiasm, but that it is firmly 
built up of solid reasoning on the indestructible basis of esta- 
blished biological facts. Meanwhile we suggest to Christian 
writers and Christian statesmen to consider whether the repressive 
policy which has been pursued in respect to prostitution by 
different Christian states, and by none so resolutely and so inexo- 
rably as by the Church of Rome, is really and truly Christian. 
We are fully aware, as indeed we have shown, tliat the policy in 
question has been pursued in faithful obedience to the dictates of 
Christian doctrine as hitherto interpreted by all the churches ; ~ 
but it seems to us that in this matter, as in many others of great 
vital concern, men have heeded the form rather than the essence, 
the letter rather than the spirit. In our opinion the most 
precious part of Christianity—the permanent element that will 
live when much of it now deemed essential will be seen to have 
been transient only, and to have passed away—is precisely that 
part which was in the world before Christ appeared, but which 
became organized in Him as a subtle living force, capable of 
transforming the minds of men into its own likeness with a 
power and effectiveness which the world never witnessed before 
His advent. That force was not physical, but psychical: it was 
the force of attraction, of Love. The policy of repression works by 
physical foree—the force of repulsion, the force made use of by 
those Jews who dragged into the presence of Christ the woman 
taken in adultery, asking Him to pronounce her condemnation ; 
but, displaying the infinitely nobler and infinitely greater power 
of love, He wrote on the ground, “ Let him who is without sin 
cast the first stone.” If Christians will humbly meditate on this 
lesson which Christ taught, not by a set form of words which 
might be misinterpreted, but by the unmistakeable example of 
His own life—if they will conscientiously compare His treatment 
of fallen woman with their own, they will perhaps discover that 
in no so-called Christian state has their treatment of her been 
verily Christian. Men steeped in sin themselves have dared 
to stone her, and have hypocritically cloaked their own sensuality 
in the outward garb of punishing the being whom they alone 
have brought to shame. 

They have made her the scape-goat of their brutishness— 
of their animal passions unhallowed by affection, and have 
paraded their own self-righteousness by driving her into the 
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wilderness of social outlawry, moral degradation, and physical 
disease. Her sisters who would fain have rescued her, they have 
virtually forbidden to interfere, for they have taught them, not 
that they would by doing so learn more of men’s conduct than 
men feel it desirable they should know, but that by even touch- 
ing her they would morally contaminate themselves, and would 
thus, themselves become unworthy, and no longer find favour in 
men’s eyes. This cruel and unmitigated selfishness is sanctioned 
and intensified by the monstrous doctrine that syphilis is sent by 
God himself as a punishment for the “sin” of fornication, and 
therefore, that to extend a helping hand to the social outcast 
suffering from that disease is to oppose the execution of a divine 
decree. If men were not blinded by selfishness or spiritual 
pride they would see that this presumptuous interpretation of 
the divine intentions is falsified by experience, that though 
calling themselves Christians they have not even apprehended the 
essential nature of the Christian spirit, and of course in their 
dealings with harlotry have in no sense applied it. When 
seeking to lessen and put an end to the disease associated with 
prostitution, they have thoroughly tried the redeeming power of 
that force which Christ personally exemplified—and have found 
it fail, then, but not until then, will they be justified in saying 
that the principle—“ Do unto others as you would they should 
do unto you,” is of no avail; that prostitution is really an un- 
avoidable part of every considerable aggregation of human 
beings ; and that in respect to it, the teachings of Christianity and 
the day-dreams of philanthropic idealists are alike confuted by 
the crushing logic of facts attested by the experience of all ages 
and nations. 

Recognition and Regulation.—Having reviewed the pro 
longed experiments of Laisser-faire and of Repression, and 
having demonstrated that while the one has at all events facili- 
tated the spread of venereal diseases, and has contributed in no 
way to impede the march of that physical degeneration which 
syphilis originates, the other, instead of preventing, has power- 
fully conduced to their propagation, we now proceed to examine 
the method and results of those positive efforts which have 
hitherto been made to control prostitution, and to extirpate or 
at least to lessen the extent and violence of the diseases associated 
with it. These efforts are a practical repudiation of the doctrine 
which has dictated the policy of repression ; they are in fact the 
fruit of convictions which are wholly alien to Christian ideas 
concerning sexual morality, and which becoming dominant 
exclude those ideas from all share in influencing, restraining, or 
lessening those sexual aberrations by which venereal diseases 
are increased and diffused. 
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We have already mentioned the fact that in the 13th century 
prostitution was tolerated in Paris by St. Louis after he had 
tried in vain to suppress it; but though it was tolerated, there is 
no evidence that it was subject to any governmental superinten- 
dence, beyond that which consisted in constraining the women 
to continue their occupation only in certain localities which were 
assigned to them, and in causing the places they occupied to be 
open only in the daytime. They were closed at 6 P.M. “ because it 
was found that many women who were not prostitutes [beawcowp 
de femmes non publiques] went there by night in order that 
they might not be recognised.” This statement is peculiarly 
interesting and instructive ; for it shows that on the first occasion 
when prostitution became tolerated and regulated in Paris, 
clandestine prostitution, that incontrollable evil,in the shape of 
“beaucoup de femmes non publiques” immediately presented 


itcelf as an embarrassing complication of the disorder already - 


submitted to treatment. 

The toleration accorded by St. Louis, and modified from time 
to time, was continued during three centuries. Its main objects 
were to confine the practice of prostitution within certain speci- 
fied localities, and to compel prostitutes to wear a distinct and 
characteristic costume. It was thought that by a system of 
moral quarantine—restricting prostitution to definite places—this 
social plague which could not be cured, would thus give the least 
possible offence to “respectable people,’ whose religious beliefs 
and conventional observances, its very existence contravened ; 
and that by compelling the women to wear dresses fashioned 
and ornamented according to a legally prescribed type, a clear 
line of demarcation between them and their respectable sisters 
could be drawn, a line which by publicly denoting all who were 
prostitutes, might punish them with this outward brand of social 
degradation, and might constitute a strong barrier against the 
licentious tendencies of those women inclined to harlotry if 
only they might practise it in secret. 

St. Louis’ attempt to confine the public women in special 
places assigned to them, and which were entirely separated from 
private houses, was, it seems, speedily thwarted, for in 1367 a 
new ordinance was issued, again assigning certain streets to the 
prostitutes who had spread themselves throughout all parts of 
the capital, and who were ordered to restrict themselves to the 
streets in question—the penality of disobedience being corporal 
punishment. But as Duchatelet justly observes,—* An utter 
ignorance of the character and spirit of insubordination of prosti- 
tutes is evinced by those who believe that they can be restrained 
by such simple expedients. In the fourteenth century they were 
in this respect what they are to-day. As in full daylight they 
[Vol. XCIII. No. CLXXXIII.]—New Szrigs, Vol. XXXVII.No.I, L 
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transgressed the limits assigned to them, and committed publicly 
all sorts of disorders, an ordinance of the police of March 17th, 
1374, prescribed their retirement from 6 P.M. within the streets 
which had been assigned to them by the ordinance of 1367.” 
In 1419 it was again found necessary to insist on compliance 
with the previous ordinances. In 1424, Henry of England, 
“the usurper,” in answer to the complaints of the parishioners of 
St. Méry, ordered “les femmes et filles de joie” to quit the 
streets surrounding the church—a further proof of the futility of 
the previous decrees. It is warthy of notice that Henry’s ordi- 
nance was vigorously opposed by the canons of that church. 

This policy of restricting the women to certain neighbourhoods 
seems to have been general in Europe before the terrible and 
extensive developmentof syphilis at the end of the fifteenth century. 
Johanna I., Queen of Naples and Countess of Provence, ordered, 
in 1347, all the prostitutes of Avignon to be “confined ina place 
destined for them ”’—the “place of public debauch,” which was 
established near the convent of the Augustin Friars) Women 
once placed in le liew public were forbidden to go from it into 
the town. Those disobeying this order were flogged for the 
first offence, and for the second were flogged and banished. The 
establishment was guarded by a porter, who by the Queen’s 
order kept the gate locked, in order that no maa might enter 
without permission of the “Abbess,” or “baillive” (female 
bailiff), who was elected “every year by the consuls.” The 
Christianity which consisted in observing the fast and feast days 
appointed by the Church, and in hatred of the Jews, was duly 
practised in this establishment ; two of the sections of the Queen’s 
interesting ordinance are as follows :—“6. The Abbess shall ab- 
solutely permit no man to enter the house on Good Friday, 
Easter-eve, or Easter-day, under penalty of being flogged and 
imprisoned.” “9. The Abbess shall permit no Jew to enter the 
house ; if it shall happen that one of them being introduced in 
secret et pur finesse, commits fornication with one of the girls, he 
shall be imprisoned in order to be afterwards flogged through all 
the squares of the town.” 

We may add, that the following ordinance of Queen Johanna, 
if really issued by her, is, we believe, one of the very earliest 
providing for the careful sanitary superintendence of prostitutes : 
“4. The Queen wills that every Saturday the Abbess and a 
surgeon appointed by the Consuls, shall visit all the women and 
girls of the place of debauch, and that if they find some one 
who has contracted disease proceeding from libidinousness, she 
shall be separated from the others, in order that she may not 
abandon herself and infect youth with the disorder.” (The fact 
that this regulation bears the early date of 1347 excites such 
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surprise as to render its authenticity suspicious; and indeed 
Dr. P. Yvaren, in the notes to his translation into French of 
the poem of Fracastor, has shown that researches made at 
Avignon tend to prove that the statutes of which this regulation 
is a part are apocryphal.) 

A special establishment of the same kind existed at Toulouse, 
authorized by Charles VI. in 1389, and protected by Charles VIL, 
who made a law expressly for the re-establishment and regulation 
of the house, his motive for doing so being a petition from the 
good citizens of Toulouse. They complained that certain 
“mauvais sujets” bad rendered the establishment all but in- 
accessible by the disturbances which they created; and that 
consequently the revenue which the city authorities had formerly 
derived from the women in this brothel (‘‘ hospitium commune”) 
as well as from all the men who visited it, and which was spent. 
for the benefit of the town, was no longer yielded. His Majesty 
listened to the prayer of the petitioners, and set their house in 
order (it was alleged to be town property) as they requested. In 
like manner the inhabitants and consul of Narbonne exercised 
their right to have wne rue chaude, or a place set apart for 
prostitution. In Berlin also, during the middle ages, a similar 
system was adopted ; the women were restricted to certain special 
streets and houses. The first maison de joie concerning which 
information has been preserved dates as far back as the fifteenth 
century ; it was privileged by the commune, to which it was a 
source of revenue. 

The most extensive, systematic, and complete probably of all 
these institutions were the so-called mancebias, which began to be 
organized in Spain during the second half of the fifteenth century, 
and certainly before the discovery of America and the final ex- 
pulsion of the Moors. Municipal ordinances published some 
years after the conquest, prove decisively that the organization 
of public prostitution dated far back, and was general in Anda- 
lusia ; mancebias already existed not only in the two capitals of 
Arabian Spain, but also in many other less important cities, such 
as Malaga, Loja, Ronda, Alhama, and Marbella. After the 
taking of Malaga in 1487, the Catholic Kings presented as a 
valuable property, the mancebias in the above-named cities to 
Alonzo Yanez Fajardo, chief of the table of the palace, and 
afterwards increased the value of the present by adding to it the 
mancebias of the cities subsequently conquered, six of which are 
mentioned. This fortunate favourite was also authorized to found 
similar establishments in different parts of the realm “without 
any authority being able to prevent him from freely using this 
singular privilege, or to impede the exercise of his rights.” As 
in Toulouse, Narbonne, and Berlin, the women of these establish- 
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ments paid for the privilege of carrying on their profession in 
them. This system of organized prostitution was soon extended 
to the towns of the south of Spain as well as to those along the 
coasts of the two seas from Valencia to Cadiz and the frontiers 
of Portugal. In some towns of Andalusia these establishments 
were in defined localities and special edifices, and in most cases 
were outside the walls of the town. There was, however, after 
the concession to Fajardo, a notable one containing 100 women, 
at Malaga, within the walls of the town. In place of it, and on 
the same ground a church, as already mentioned, was afterwards 
built. 
It was usual for each mancebia to be administered by a man 
who was called the Father of the House; and in a collection of 
the Ordinances of Granada, published in 1752, there is a section 
which was enacted in 1539, entitled —Ordenanza del Padre 
de la mancebia. Usually it was only by consent of the muni- 
cipality that he could open such an establishment: if he was 
judged a suitable person to undertake it the charge of it was 
confided to him, and he submitted to certain conditions making 
him dependent on, and responsible to, the municipal authorities, 
so that he was under continuous and immediate surveillance. 
And indeed the women were especially protected by those 
authorities, numerous and careful stipulations being exacted on 
their behalf. The Father of the mancebia of Salamanca was 
appointed by the Consistory (!), and before this clerical assembly 
he swore to observe the ordinances relating to the mancebia. 
The office of Father must have been very lucrative and much 
sought after ; for in 1751 a special article was added to the 
ordinances of Salamanca authorizing Don Juan Arias, proprietor 
of the mancebia, to proceed to the nomination of a Father by 
a auction, subject to the approbation of the Consistory. 
oreover, the sanitary regulations which were enforced in the 
sixteenth century, and which were chiefly copied from those of 
the Council of Granada, after approval and publication by order 
of Charles V., enjoined a careful medical examination of every 
woman when first entering the establishment, and at other times 
when considered necessary. A surgeon appointed by the town 
council visited the women of the mancebia of Salamanca every 
week, The medical fees were as a rule paid out of the funds of 
the several municipalities. 

These mancebias were very remarkable institutions, and 
totally unlike any existing establishments for the purpose of 
prostitution. A Frenchman, Antoine de Lalang, lord of Mon- 
tigny, who went to Spain in 1501, visited the mancebia of 
Valencia, and has left an interesting and curious picture of the 
place, which was quite a colony of itself. Like the one at 
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Avignon it had only one entrance, which was guarded by a 
porter, It comprised three or four streets full of little houses 
inhabited by the prostitutes, who were richly dressed and who 
were two or three hundred in number. We may add that 
in accordance with ancient usage “ the clergy exacted their tithe 
of the revenues derived from debauchery itself. The Church 
did not care to forget its old privileges, and the clergy lost 
nothing by the foundation of these singular convents.” 

Let us now review the effects of the efforts above described to 
restrict prostitution within certain prescribed localities, and to 
subject it to definite regulations. We have seen that in Paris, 
from the time of St. Louis’ inauguration of the system of tolera- 
tion until the latter part of the fifteenth century, the plan 
which he and his successors adopted of confining the prostitutes 
to one locality was again and again defeated, so that the attempt 
to carry it out issued in nothing more than a prolonged series of 


battles between the police and the prostitutes, causing the latter — 


no doubt a great deal of harassing discomfort, privation, and 
suffering—for the law afforded them no protection against the 
ruthless tyranny and often shameful oppressiveness of their 
official enemies, but contributing in no degree either to exercise 
a salutary check on prostitution itself, or to guard the morals of 
the Parisians by preventing them from coming in contact with 
it in all parts of the city. The women constantly passed the 
bounds assigned to them, and clandestine prostitution baffled 
every effort of the police to suppress it, 

When at the end of the fifteenth century syphilis in the form 
of a wide spread and terrible pestilence afflicted Europe, the 
members of the Parliament of Paris were so filled with dread 
that they seem to have lost their senses. A proclamation was 
issued in 1496 or 1497 ordering that all persons both male and 
female in Paris who were not permanent inhabitants, and who were 
attacked with the disease, should leave the city and go to their 
homes within 24 hours ; that all inhabitants of the city attacked 
with the disease who had the power of retiring into their houses, 
should do so within 24 hours, and should not go out again either by 
day or night; that those who had not should apply to certain 
authorities who would provide for their seclusion ; that no one 
suffering from the disease should be allowed to converse or com- 
municate with others in the town, &., &c. These and several 
other prohibitions in the proclamation were attempted to be en- 
forced by the threat of heavy punishments, but failing of their 
intended effect, the Prefect of Paris issued an ordinance June 
25, 1498, substantially repeating them, and again accompanied 
with threats of severe punishment for disregarding them. These 
repressive measures, and others having reference to the terrible 
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disease which now became associated with prostitution, super- 
seded the old regulations relating to the control of it as a safe- 
guard of public morals, and at length by a royal edict, in 1560, 
as before stated, the system of toieration was put an end to, and 
all the places of prostitution throughout France were ordered to 
be suppressed. What were the indirect effects of the establish- 
ment and surveillance of the places of prostitution in Toulouse, 
Avignon, Narbonne, and other French towns, we have no evi- 
dence to show, but as in all cases in which we do know the facts, 
those effects have been uniform, there can be no doubt that in 
the towns in question the system adopted powerfully conduced 
to intensify and perpetuate the degradation of the women sub- 
ject to it, and at the same time to develop and extend the 
various forms of secret prostitution. That this was the case in 
Berlin is proved by the statement that while the city authorities 
protected the women who were under surveillance, and who con- 
tributed to the communal revenue, they pursued clandestine 
prostitution with relentless rigour, regardless of the position of 
the women implicated. 


“The bath-liouses introduced in Berlin by the Crusaders, and which 
at the period in question were numerous, were often the object of 
investigation by the authorities. They were the rendezvous of libertines 
of the rich and the higher classes, and of women of questionable 
repute, who there indulged in debauchery. From time to time women, 
until then reputed respectable, were arrested there; and being proved, 
or indeed even suspected to be given to prostitution, they were pu- 
nished and banished from the town. . . . Coneubinage was also looked 
upon as common prostitution, and was absolutely prohibited. A law 
declared that persons living together without being united by the 
bonds of the Church, should be expelled from Berlin.”’* 


In Spain, after the establishment of the mancebias, reasons of 
public policy, the interests of the communes who derived a 
revenue from those establishments, and of the Padre of each— 
who was a man exercising considerable influence, all concurred 
to cause secret prostitution to be hunted out and exterminated 
with the utmost possible vigour. “The Ordinances of Seville 
declare in express terms that public women alone may frequent 
the houses of prostitution. ‘his measure of exclusion proves 
sufficiently, if facts did not demonstrate with certainty, that 
after the organization of public prostitution there still existed 
particular houses where clandestine prostitution continued to be 
exercised. In fact it has been proved that there existed maisons 





* Dr. F. J. Behrend’s work, “Die Prostitution in Berlin,” has supplied the 
editors of Duchatelet’s volumes with the materials for their account of it; 
and we have availed ourselves of their abstract. 
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de rendez-vous, called monasteries (!), where licentious women 
met together. The mistress of the place (mayorala) took the 
title of Abbess, and received remuneration from the 
frequeuters of herconvent. These secret houses were the rendez- 
vous of married women and young girls. They were the‘ Suecur- 
sales’ (Chapels of Ease!) of concealed debauchery, and the 
most secure refuge of the procuress.” We may add that they 
were SO numerous that it was judged necessary to ordain special 
punishments both for those who kept and those who supported 
them. “Every girl or married woman surprised in one of these 
suspected places paid a tolerably heavy fine, and received 2 

lashes in public. The ‘Abbess’ received 50 lashes for the first 
offence ; 100 for the second ; if convicted a third time her nose 
was slit, and, thus mutilated, she was ignominiously expelled 
from the town. The clandestine houses themselves were con- 
fiscated and sold by public auction.” 

We have already mentioned that one of the chief features of 

the ancient regulations for the control of prostitution consisted 
in enforcing the use of particular kinds of dresses and ornaments, 
constituting @ brand of social infamy by which prostitutes might 
be distinguished from other women. It was foolishly imagined 
that the necessity of adopting such a distinctive mark would 
deter many “respectable” women from the borders of temptation, 
that women transgressing those borders without that mark 
would be at once detected, and that making scape-goats of pros- 
titntes by compelling them to wear it was at once inflicting on 
them a just punishment, and contributing in some mystical way 
to the righteousness of the general community. In the regula- 
tions said to have been issued at Avignon in 1347 by Queen 
Johanna, she orders “that, in order to be known, prostitutes 
shall wear an aiguillette (an epaulette, shoulder-knot, or cord 
fastened round the arm); and that if any girl who has already 
committed a fault wishes to continue her evil course of life, the 
porter (porte-clefs, ou capitaine des sergents) having taken her 
by the shoulder, shall lead her through the town to the sound 
of the drum with the red aiguwillette on the shoulder, and 
shall establish her at home, (@ domicile) in the public place 
of debauch.” In 1360 the courtesans of Paris were forbidden 
to wear certain specified articles, including jewels and rich 
dresses ; in 1420 this prohibition was renewed ; in 1389 Charles 
VI. authorized the filles de joie of Toulouse to dress themselves 
as they pleased on condition that they should wear round one of 
their arms a garter or band of a colour different from that of 
the dress itself; and in 1424 Charles VII. taking “la maison 
de Toulowse sous sa protection,” confirmed this questionable 
privilege. .In 1426 a new decree of the Paris parliament 
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prohibited prostitutes from wearing robes and other distinctions 
which the daughters of the nobility had the sole right to make 
use of at that period. The distinctive costume prescribed by 
the police has in fact been different at different times. During 
the reign of Henri IV. it consisted of a gilt plate affixed to the 
sash ; and hence the popular French proverb: A good name 
és worth more than a golden girdle. The old regulations of 
the Berlin authorities also enjoined the adoption of a particular 
costume. The ordinances of Seville, ordered to be collected 
in 1502, and published in 1526, contain the following regulation : 
“All concubines generally, and those of priests especially, 
women of suspected or scandalous morals, shall not be allowed to 
wear long (trainants) dresses, veils, or any ornaments which 
honest women wear.” The same prohibition was extended to 
“public women gui cowrent le monde.” The Code of Alphonso 
the Wise had already prescribed a headdress of saffron colour 
for prostitutes as a striking mark of their profession; but this 
sign having been considered insufficient, it was ordained that 
they should wear on their heads a brilliant tuft of feathers under 
penalty of confiscation of their clothes and a fine of 50 maravédis. 
They were also forbidden, under the same penalties, to wear 
gold ornaments, pearls, silk dresses, and to attire themselves in 
the style of ladies of the higher classes. . . . Moreover women 
given to gallantry (de mewrs galantes) were forbidden to show 
themselves in public coaches, in carriages or in litters, or when 
in the churches to make use of cushions or squares of carpet. 
The costume prescribed for the women of the mancebia of 
Salamanca was a yellow mantle over the skirt, Those who 
dressed themselves otherwise were liable to a fine of 300 
maravédis, and the confiscation of their clothes. 

“ Of all the regulations relative to prostitutes,” as observed by 
Duchatelet, “those which concerned their dress, and ornaments, 
and those distinctive marks which they were ordered to wear, 
have, apparently, been more rigorously carried out than any of 
the others. There exists in the registries of the Chamber of Ac- 
-counts (Paris) a curious inventory of a sale which took place in 
1427, of all the objects which had been seized at the homes of 
the prostitutes who had contravened the sumptuary law which 
related to them. The list enumerates silk robes, jewels, sashes, 
gold and silver studs, furs, &c. Everything seems to show that 
this sumptuary law continued a long time in vigour, for there 


‘were similar sales in 1746, in 1754, in 1758, in 1760, in 


1761, in 1762, and 1764.” And yet how futile have been all 
these efforts, how fruitless of good all the deprivation, irritation, 
and suffering which they produced! The frequency with which 
the ordinances concerning the dress and ornaments of the women 
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were renewed and confirmed, proves conclusively that those ordi- 
nances could not be executed, and that though great efforts were 
made to enforce them they became virtually a dead letter very 
soon after each occasion of their re-enactment. That this result 
was not due to the neglect of the police, who were sure to be 
baffled in attempting to fulfil the disagreeable duty imposed 
upon them, is abundantly attested by the frequency of the sales 
above-mentioned. The real cause lay in the inherent impossi- 
bility of compelling obedience to ordinances which directly con- 
travened some of the strongest feelings and instincts which ani- 
mate woman, whatever may be her occupation and social po- 
sition. Hence, while the mere attempt to enforce these ordi- 
nances, together with those restricting the women to certain 
localities in Berlin, in Paris, and in the chief towns of Spain 
was always bafiled, it nevertheless gave an enormous impetus 
to secret prostitution, and produced effects of a kind like to- 
those which are observable in Rome, and only less terrible 
because the repressive force employed was less, and less constantly 
operative than that which prevails in the “ Eternal City.” 

The history of prostitution in Spain teaches the same lesson. 
Notwithstanding the rigorous enactments prescribing special 
kinds of dress and ornaments to be worn by the Spanish prosti- 
tutes, they acted in open defiance of them ; many of the women 
wore long trains, and the extravagance of their attire became so 
“immoderate and contagious” as to cause the enactment of new 
sumptuary laws by Philip II., especially directed “against public 
women and women living in concubinage.” He prohibited them 
from assuming, as they were fond of doing, the style of dress 
adopted by women belonging to the different religious orders ; 
he forbade les femmes galantes to have grooms, either in their 
service or in their suite, because in Spain, at an earlier period, 
these men succeeded to the functions of the professional pro- 
curers, and in relation to such women still continued to fulfil those 
functions, if not with the same écldt, at least with equal success, 
He also forbade them to carry cushions or carpets tothe churches ; 
confirmed all the prohibitions already described ; and, in short, 
did the utmost that physical force could do to brand prostitution 
as infamous and to prevent its spread. But even all the power 
of that powerful despot availed nothing in presence of the army 
of women against whose dearly cherished habits and extrava- 
gances it was employed. And Philip III., repeating the at- 
tempts of his predecessor, experienced a like defeat. Indeed, 
while the personal interests of the “Fathers” of the mancebias, 
the corporate interests of the municipal councils, and the royal 
authority itself, all co-operating to the same end, were unable to 
restrict the practice of prostitution to the institutions in which 
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they strove to confine it, the very efforts which they made con- 
duced so powerfully to the development and spread of secret 
harlotry that it attained an enormous magnitude; and, being 
very lucrative, it brought in its train its usual accompaniments— 
an inordinate love of dress, and habits of excessive luxury and ex- 
travagance. These proving a contagious example, became a fresh 
incitement to many previously “virtuous” women to “goand do 
likewise ;” and at length “the law, powerless to compress the dis- 
order, passed rapidly from severity to rigour. The attempt was 
no longer made to repress the scandals of prostitution, but it was 
resolved to attack the evil at its root by adopting extreme mea- 
sures against prostitution itself.” Hence the Edict of Philip IV. 
in 1623, already mentioned, by which in Spain prostitution was 
legally abolished, in the hope that with it the abuses connected 
with it would be abolished also. 


The regulations we have passed in review were, as we have 
seen, mainly intended to achieve two objects—viz., the restriction 
of the practice of prostitution to special localities, and the sys- 
tematic adoption by prostitutes of a legally prescribed costume. 
Though these regulations violated the feelings of the women far 
less than do those now in force on the Continent, they were, as 
it appears, always and successfully resisted. How much greater 
then may be expected to be the resistance likely to be offered to 
the enforcement of regulations which are not merely more repul- 
sive and more odious, but which are regarded by those who are 
forcibly submitted to them with positive horror? 

Since the ancient regulations were framed, that contagious 
disease which first compelled general attention at the end of the 
fifteenth century, has diffused its baneful influence so widely that 
whereas their chief object was the repression of moral and social 
disorders, the regulations now enforced on the Continent, and in 
certain parts of the United Kingdom, are mainly intended to arrest 
or lessen the spread of syphilis, and to submit those prostitutes 
who are found diseased to medical treatment. The most charac- 
teristic features of the regulations which are now rigorously en- 
forced in Paris, Berlin, Brussels, and several other Continental 
towns, are essentially the same; we shall therefore content our- 
selves with giving a brief account of the system now in operation 
at Paris. 

An office called Le Bureau des Meurs is charged with the ad- 
ministration of the regulations concerning prostitution. Con- 
nected with this office is a body of police called the “Service of 
repression,” or the “Active Service,” comprising twenty-four 
inspectors under the direction of three superior officers. This 
service is exclusively charged with the duty of watching over the 
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houses of prostitution in Paris and the suburbs, and with that of 
searching for women practising prostitution secretly (prostituées 
imsowmises), and for those who aid in promoting clandestine 
prostitution. The repression of disorders caused by prostitution 
in the public thoroughfares is undertaken by les inspecteurs 
@arrondissement in all parts of Paris at the same time. In this 
duty “the active service” rarely takes part. 

The sanitary department connected with the bureau, which in 
1828 was organized as it now exists, superintends the health of 
the women, and for this purpose employs a surgical staff con- 
sisting of ten superior and ten assistant surgeons. The function 
of these gentlemen is to examine medically all the prostitutes sub- 
ject to surveillance. Each examination involves an instrumental in- 
spection of the internal reproductive organs. A considerable 
number of the women are examined, immediately after being 
arrested, at the depdt of the prefecture, which answers to a 
first-class police station in England. All women found diseased 
are immediately sent to the St. Lazare Hospital, and are there 
detained for treatment. When they are cured, they are allowed, 
subject to the conditions hereafter mentioned, to resume their 
occupation. 

All prostitutes subject to the police and sanitary regulations, 
and who have attained the age of sixteen, are registered at 
the Bureau des Meuwrs. Those living in the houses of pros- 
titution are called filles des maisons, and are subjected to 
medical inspection weekly at the houses where they live; those 
occupying apartments furnished by themselves, and those who 
have permission of the police to live in furnished lodgings, are 
called filles & carte or isolées, and are obliged to present them- 
selves at the dispensary every fifteen days for medical inspection. 
Each of these women has a carte which she carries with her, 
which is signed and dated by the surgeon each time he inspects 
her, and which therefore is a sort of “bill of health.” On the 
back of the card are printed the following regulations, to which 
she is ordered to conform. 


“ Public women, en carte, are called upon to present themselves at 
the dispensary for examination, once at least every fifteen days. 

“ They are called upon to exhibit their card on every request of 
police officers and agents. 

“ They are forbidden to allure for the purpose of debauchery during 
daylight, or to walk in the thoroughfares until at least half an hour 
after the public lamps are lighted, or at any season of the year 
before seven o’clock, or after eleven P.M. 

“They must be simply and decently clad, so as not to attract atten- 
tion by the richness, striking colours, or extravagant fashion of their 
dress. . 
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“Ornamental dressing of the hair is forbidden (La coiffure en 
cheveux leur est interdite.) 

“ They are strictly forbidden to address men accompanied by females 
or children, or to address loud or anxious solicitations to any person. 

“They may not, under any pretext whatever, exhibit themselves at 
their windows, which must be kept constantly closed and provided 
with curtains. 

“ They are strictly forbidden to take up a station on the foot pave- 
ment, to form, or walk together, in groups, or to and fro in a narrow 
space, or to allow themselves to be attended or followed by men. 

“The neighbourhood of churches and chapels, within a radius of 
twenty-five yards, the arcades, the gardens and approaches of the 
Palais Royal, of the Tuileries, and of the Luxembourg, and the 
Jardin des Plantes, are interdicted. r 

“The Champs Elysées, the Terrace of the Invalides, the exterior of 
the Boulevards, the quays, the bridges, and the mere unfreqented and 
obscure localities are alike forbidden. 

“They are especially forbidden to frequent public establishments or 
private houses where clandestine prostitution might be facilitated, or 
to attend tables-d’héte, reside in boarding-houses, or exercise their 
calling beyond the quarter of the town they reside in. : Z 

“They are likewise strictly prohibited from sharing lodgings with 
a kept woman, or other girls, or to reside in furnished lodgings at all 
without a permit. ; 

“ Public women must abstain when at home from anything which 
can give ground for complaints by their neighbours, or the passers-by. 

“Those who may infringe the above regulations, resist the agents 
of authority, or give false names or addresses, will incur penalties pro- 
portioned to the gravity of the case.” 


Notwithstanding the rigorous character of these regulations 
they have, as the French police are well aware, no legal foree or 
justification. Still, when they have been appealed against the 
Courts of Law have on several occasions supported the police in 
enforcing them. The ordinance of Lenoir issued in 1778, already 
referred to, was openly set at defiance very soon after its pro- 
mulgation, and was virtually abolished by the Revolution, which 
soon followed. The Code Napoléon contains no article pre- 
scribing regulations to which prostitutes, as such, are to be sub- 
jected, and none authorizing the police to interfere with them. 
The only existing law touching on the subject, is one passed in 
July, 1791; but this has reference to those persons who act as 
agents for the promotion of debauchery, and the prostitution of 
youth, and not at all to prostitutes themselves. And as Ducha- 
telet acknowledges,—“ the administration is conscious that it is 
in a false position, and that it is incumbent on it to act with re- 
doubled care and attention for all which concerns individual 
liberty, the severity of the measures which it adopts, and the 
graduation of the punishments which it imposes.” It will be 














Governmental Experiments in Controlling it 157 


observed that the cautious language of the last paragraph of the 
regulations at the back of the carte with which each /ille @ carte 
is provided is in strict accordance with the fact that the admi- 
nistration is conscious of being “ in a false position.” 

It seems to us, that any one studying those regulations will be 
prepared to expect that the women who are subjected to them 
will resist and evade them by every means in their power. 
Whether well or ill, they are compelled to submit themselves at 
the ever-recurring periods prescribed, to an examination, which 
in a large proportion of cases is at once so distressing and re- 
pulsive that, as stated by the great advocate of the system, 
Duchatelet himself, many women only “approach the dispen- 
sary with a kind of horror.” 

Next in repulsiveness to the regulation just mentioned, ap- 
pears to us the one prohibiting la fille a carte to attend a table 


@ héte, or to reside in a boarding-house, and scarcely less tyran- - 


nical is the one forbidding her “from sharing lodgings with a 
kept woman, or other girl.” How far prostitutes are likely to 
fashion their dress according to an ordinance of the police we 
have seen already, and having also seen how long and resolutely 
they have resisted the many attempts which have been made to 
restrict them to certain parts of Paris, we shall easily understand 
their feelings and resolves in respect to the regulations forbid- 
ding them access to many of the most frequented promenades, 
the Jardin des Plantes included. That they would be sure to 
struggle to the utmost of their power to escape these hateful 
regulations might be confidently predicted ; that they do so to 
an extent which renders those regulations worse than nugatory 
is proveable by a crowd of well-established facts, some of which 
we proceed to adduce. 

The prostitutes who endeavour to elude the police consist of 
those who are practising clandestine prostitution, and whom the 
police have not yet been able to apprehend, and also of those 
who, having already been registered, refuse compliance with the 
regulations. The women of both these classes the police are 
continuously in search of, and are desirous of detecting them in 
any acts of allurement or otherwise, which may be alleged 
as a sufficient justification for their arrest. Every possible artifice 
is resorted to by the girls, as well as by those who abet them in 
their occupation, to baffle their pursuers. They frequently change 
their names ; the most common weapons of the weak and op- 
pressed—lying and equivocation, are made free use of. There is 
a class of women adepts in artifice and cunning—les marcheuses 
—who may be fitly called walking lies, and who are created by 
the system which they labour to defeat. These women fulfil 
several functions, among them that of the Duena. “They give 
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the arm to the youngest and most beautiful girls, and adroitly 
offer them to the passers-by while parading in the neighbour- 
hood. The more the police are severe and exacting the more 
these women acquire importance ; and hence, as has been 
observed, their number rapidly increases. If public women are 
forbidden to appear on a part of the Boulevards, or on any other 
frequented promenade, they are sure to be found there again the 
next day arm in arm with a marcheuse, and making themselves 
remarkable by their composed and modest exterior.” The lower 
classes of prostitutes have theirown special methods of conceal- 
ment, ¢.g., women who follow regiments of soldiers about to be 
garrisoned in Paris, work one or two days a week with washer- 
women, or in factories. Duchatelet says that at a certain house 
there was considerable disorder, which the police frequently 
attempted to suppress, but the girls who were there always 
managed to disappear immediately they perceived that they 
were “wanted ;” on one occasion the police of the “ active ser- 
vice,” seconded by the public force, surrounded the house in 
order to prevent all escape outwardly, but their plan failed. 
Eventually, however, the girls were found, en chemise, squatting 
in holes made for them in different parts of the garden, the holes 
being masked by pianks, branches of trees, bottles of straw, etc. 
Girls under 16 years of age, or minors, are an especially sore 
trouble to the authorities. These girls take care to avoid the 
recognised houses of prostitution, where members of the “active 
service” would quickly pounce upon them ; but they resort to 
secret houses, the occupants of which have a thousand ways of 
concealing the nature of their business, and of protecting them- 
selves against the investigations of the police. Under the title of 
milliner, dressmaker, or sempstress, licensed women receive these 
young libertines, prostitute them in retired places, or send them 
under some pretence or other, with a band-box in the hand, for 
example, to those from whom they have received orders for them. 
One of the strongest motives of secret prostitution is the desire to 
conceal from the police “ young girls scarcely emerged from tender 
infancy, and who for this same reason are sold at a high price to 
those perverted beings who seek them. Bearing in mind the 
severity of our laws,” says Duchatelet, “ against those who abuse 
a girl who has not yet arrived at the age of discretion, and the 
severe punishment inflicted on those who promote this prema- 
ture debauchery, the reader will easily understand that secresy 
being equally essential to all concerned, the difficulty of bringing 
the crime home to them, and making it sufficiently evident to 
justify the expectation of a conviction before a tribunal becomes 
almost insurmountable,” and hence, as Duchatelet justly com- 
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plains, “these young creatures are the greatest destroyers of 
morality and public health.” Again, referring to the two classes 
of women called respectively, Femmes galantes, and Femmes @ 
parties, the same author says, “no one will deny that these 
women are veritable prostitutes: they practise the profession ; 
they propagate more than all others grave diseases and precocious 
infirmities ; they destroy both wealth and health, and may be 
considered as the most dangerous beings which society contains. 
Nevertheless, the police cannot seize them and treat them as pros- 
titutes: all of them have houses; they pay taxes ; they conform 
outwardly to all the rules of decency; they enjoy all their political 
rights ; it is impossible to refuse giving them credit for the dis- 
cretion and circumspection which is ascribed to respectable single 
women ; and consequently, they escape not only from the police 
but from all sanitary control.” 


Indeed every conceivable species of ruse and deception is ~ 


practised in order to carry on clandestine prostitution without 
detection. The following facts observed in the course of a single 
year strikingly confirm the truth of this remark. Two women 
assumed the title of sages-femmes, established themselves in 
different parts of Paris, and, pretending to have in their houses 
women occupying apartments while being confined, managed 
under this disguise to continue their lucrative agency of secret 
prostitution. The price of the young victims furnished by one 
of them, was 500 francs. Another woman called herself a tooth- 
drawer (arracheuse de dents), and boasted of her power of taking 
away the most atrocious pains as if by enchantment. She was 
always asked for only by her professional name, and the young 
victims,as well as “the amatewrs,” never went to her house with- 
out having the jaw bandaged, and without giving indubitable 
signs of suffering. An old woman, assuming the guise of a 
charitable lady, led by the hand two or three little girls modestly 
dressed, and who by their easy manners, their grace, and their 
gentility, interested all who saw them. Under the pretext of 
obtaining assistance for them, this wretch took them to private 
hotels, and particularly to those inhabited by rich Englishmen 
whose inclinations she knew. She concealed her game so well 
that she was respected by all who saw her. Two other of these 
creatures pretended to keep a registry office for domestic 
servants of both sexes. The applicants on arriving were told that 
the young girls whom they met there were femmes de chambre, 
who, not being able to go to their places until after the lapse of 
a few days, were staying meanwhile at the houses of these 
women. The mistress of a maison tolerée, when retiring, 
opened a Restaurant in which was a table d'héte, and where only 
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certain habitués were admitted ; in this way she concealed what 
was in reality nothing but a place of prostitution—of the 
existence of which no one had the faintest suspicion. 


“ But it is most especially by obtaining licences to carry on businesses 
of various kinds, or by simply assuming the title of hosier, dressmaker, 
milliner, washerwoman, &c., that the majority of women who promote 
clandestine prostitution escape the surveillance of the police. Many 
do not receive men at their houses, but under one pretext or another 
send the young girls to the residences of those who request them. 
. . . With few exceptions the dealers in articles for the toilette are all 
skilful procuresses, and clandestine prostitution has no other brokers 
more active. . . . It cannot be too often repeated that at the present 
time it is not in the maisons tolerées that young girls are ruined, but 
in the maisons clandestines where they are drawn by artifice and by 
violence : it is there that they are seduced, prepared and fashioned for 
libertinage and prostitution.” 


The great object which the French officials concerned in the 
attempted control of prostitution desire above all things to 
achieve, is to increase the number of recognised houses of pros- 
titution and to restrict the practice of prostitution to those houses ; 
but the achievement of this is precisely what the prostitutes most 
resolutely resist. In an instructive chapter on “ Prostitution 
carried on in certain furnished houses ” (or apartments), Ducha- 
telet has given the history of the often-repeated, and always de- 
feated, attempts of the police to prevent prostitutes from dwelling 
in such private houses. All the reasons which concur to make 
“respectable” women love freedom and independence animate 
prostitutes also ; moreover, these reasons are in their case, power- 
fully reinforced by causes which concern them exclusively. The 
hatred which they feel for the keepers of the tolerated houses ; 
the possibility, when they are in private lodgings, of withdrawing 
themselves if ill from the examination and surveillance of the 
administration ; the hope, encouraged by those who are well, of 
escaping more easily the punishment to which they render them- 
selves liable in not submitting themselves to the detested medical 
inspections ; the possibility of choosing or refusing the men who 
approach them; and the especial protection which they receive 
from their landlords or landladies, who often give them credit 
for their lodgings, for their food, and sometimes even for their 
clothing, are all additional and most cogent reasons, urging the 
women to prefer infinitely to live in what are called maisons gar- 
nies, notwithstanding the exorbitant prices which they have to 
pay, rather than submit themselves to the selfish domination of 
the dames des maisons tolerées and the systematic surveillance 
of the police and medical officers, from which in these houses there 
is no possibility of escape. To illustrate the utter futility of the 
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efforts made by the police to force prostitutes to become inmates 
of the maisons tolerées, we will mention two or three striking 
facts. After several attempts had been made in vain to clear 
the maisons garnies of prostitutes, prior to 1823, the police at 
that date made a desperate effort, the effect of which was con- 
siderable: it caused the ruin of many lodging-house keepers and 
seriously distressed a very large number. An energetic petition 
was got up by them, claiming the right to let their rooms to 
demoiselles, and in a short time all the excitement which had 
been caused having subsided, “the force of things rendered the 
zeal of the police useless ;” and the maisons garnies continued 
to be occupied as before. In 1828 a new Prefect, enthusiastic in 
the cause of order, forbade prostitutes to enter the Palais-Royal 
or to walk the streets ; his prohibitions were, to a great extent, 
complied with, and, emboldenedb y his success, he revived Art. 5 of 
the ordinance issued by Lenoir in 1778. This article, which © 
distinctly forbids hotel and lodging-house keepers to let rooms 
to prostitutes, and threatens to fine offenders 500 livres, “ was 
rigorously executed : and the consequence was that all the girls 
whose landladies could not conceal them, or who themselves could 
not disguise their real character, being expelled from the houses, 
remained in the streets, and were obliged to request shelter from 
the corps-de-garde if they had not already been conducted there 
by the patrols who picked them up in their rounds beneath the 
porches, or upon the steps of the public edifices.” After the police 
had thus completely stultified themselves by first compelling 
the prostitutes to absent themselves from the streets, and then 
by adopting measures which forced them into the streets again, 
the execution of the offensive ordinance was ordered to be sus- 
pended during a month, in order as it was said to give time for 
the women to place themselves in maisons tolerées. It was 
understood that at the end of the month the expulsive process 
was to be resumed—not this time suddenly, but gradually, a 
beginning being made with the most disreputable houses. As a 
matter of fact, however, it is abundantly evident that nothing 
was really done; for in the following year the newly-appointed 
prefect tried to meet the difficulty by offering the proprietors of 
the maisons garnies habitually occupied by prostitutes the 
alternative of either refusing to receive them, or of turning their 
establishments into maisons tolerées. But this attempt also 
failed, and as Duchatelet observes, a review of the experience 
which the police have met with enforces the conviction of the 
“uselessness of all the measures taken by the administration in 
order to prevent prostitutes from inhabiting les maisons garnies, 
and from prostituting themselves there just as in the maisons 
tolerées.” He adds,—“It seems to be demonstrated that the 
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maisons garnies appropriated to the accommodation of prosti- 
tutes are as inevitable in a city like Paris as are prostitutes 
themselves.” In fact so great is the reluctance of the girls to 
enter the tolerated houses that many keepers of them being 
unable any longer to find girls willing to enter them, and seeing 
their houses empty, have had no other alternative than to ask 
permission to let them as maisons gariies. 

In face of the fact that the population of Paris has more than 
doubled during the last 50 years the following statistical state- 
ment, showing an actual and even great decline in the number 
of maisons tolerées has a significance which it is difficult to 
overstate. According to Duchatelet, and the supplementary 
information supplied by his editors, the numbers of these houses 
in Paris and its suburbs have been as follows :— 


Years 1842. 1847. 1852. 1854. 





Houses in Paris . .. . 198 a77 152 140 
Houses in the suburbs . . 36 53 65 64. 
weet. sl ltl ee ee 230 217 204 


Monsieur Lecour, the present Chief of the Bureau des Maeurs, 
gives the following numbers for Paris and its suburbs together :— 
From 1840 to 1845, 233; from 1851 to 1855, 212; and in 
1867, only 165. In 1857 there were 1976 girls in the maisons 
tolerées ; but in 1867 there were only 1302. 

The facts revealed by the register which is kept of all prosti- 
tutes under surveillance in Paris are still more striking proofs of 
the truth of the argument we are insisting on. This register 
has been regularly kept ever since 1812; but we will advert 
only to the numbers of prostitutes on the register during the 22 
years ending in 1867. From 1845 to 1849 inclusive the average 
number was 4171 ; from 1850 to 1854, 4304; but in 1867, the 
number had fallen to 3853. In 1820, when the population 
of Paris was 713,766, the number of registered prostitutes was 
2746: the present population of Paris is 1,825,000, and if 
the number of registered prostitutes increased in proportion to 
the population, there would be now about 7000, instead of the 
actual number 3850 prostitutes on the Paris Register. 

Moreover, the large number of the women who are continually 
disappearing from the surveillance of the police, whose names 
ave therefore erased from the Register, and many of whom are 
again captured and registered, again to fight for their liberty 
until they again escape and disappear, is another among the 
many proofs how useless, hopeless, and senseless, is the struggle 
in which those members of the police, called the “Active + 
vice,” are continually engaged. 
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Number of Prostitutes erased from the Register from 1845 to 1854 





inclusive. 
Years. 
1845, 1846, 1847. 1848, 1849, 1850. 1951. 1852, 1853. 1854. 
Disappeared with Passports ... ... ... 303 361 303 276 297 328 304 281 261 263 
Ceased to attend Dispensary ... ... ... 312 316 329 695 531 457 464 434 375 363 
Total ... ... ... .. 615 677 632 1171 828 785 768 715 636 626 





On account of ) 


Women re-esta- A | 
‘ ; disappearance - 170 183 205 143 147 190 172 150 132 138 
blished under con-| With passports. } 


trol 3 oe J 
names een | 

On account of ) 
crased from the | ceasing toattend 225 165 191 289 308 295 239 266 245 223 
eg r \ Dispensary... 


Total ... .. ... .«. 305 348 396 4382 457 495 410 416 377 361 








The total number of those who disappeared during the ten 
years in question was 7453, or 745 yearly; while the total 
number re-established under control, during the same period, 
was only 4087, or 409 yearly ; so that, during the same period, 
3366, or 336 yearly, escaped entirely and permanently from all 
police and sanitary control. Thus, it appears, that of the whole 
number of prostitutes under control, about a fifth part escape 
temporarily, and a twelfth part permanently, from the hateful 
surveillance of the police, and the still more hateful, because en- 
forced, instrumental examinations by the medical officers of the 
Dispensary. 

And after all these efforts and struggles, all the vexations of 
spirit and misery they involve, all the privations and suffer- 
ings of the refractory in the prison of St. Lazare, especially ap- 
propriated for the punishment of prostitutes, the despotic and 
irresponsible French police cannot succeed in getting even as 
many as @ seventh part of the whole of the prostitutes of Paris 
under their control, and, therefore, under sanitary supervision ! 
The total number of these, according to the estimate of M. 
Lecour—head of the Bureaw des Meurs, and therefore an 
especially trustworthy authority, for he has peculiar facilities for 
learning the facts—is not less than 30,000, and of these less than 
4000 are registered and subject to sanitary surveillance. We 
now proceed to examine what is the influence of this surveillance 
of the small fraction, one seventh, of the whole prostitute popula- 
tion in lessening or increasing the amount of syphilis in Paris. 

In Paris the treatment of venereal diseases is mainly restricted 
to three hospitals. One forms part of the maison de Saint- 
Lazare, which is under the administration of the prefecture of 
police, and which contains about 1300 prostitutes, divided 
into three sections: the first consists of prisoners whose cases 
have not yet been adjudicated, or who have already been con- 
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demned ; the second consists of patients in hospital who may be 
not only prisoners because they are diseased, but also because they 
have committed some punishable offence ; the third consists of 
young girls imprisoned, either conformably to articles 66 and 67 
of the penal code, or by request of their parents. It thus appears 
that something like a fourth part of all the registered women in 
Paris are confined in la maison de Saint-Lazare! Usually the 
number of venereal patients in the hospital of this establishment 
is about 200. There is also a hospital—l’hépital de Lourcine— 
set apart for the reception of female venereal patients who are not 
recognised prostitutes. Many, however, are clandestine prostitutes ; 
and some are respectable married women, often mothers of 
families—victims of the misconduct of their husbands. There 
is also here a considerable number of mothers suckling their in- 
fected children, and of very young girls notable by their preco- 
cious and extreme depravity. This hospital contains 276 beds, the 
occupants of which are nursed, as already stated, by twelve 
sisters belonging to the order De la Compassion, and a number 
of assistants. There is also a hospital—Uhépital du Miditi— 
devoted exclusively for the reception of male venereal patients. 
This contains 336 beds. The total number of beds in these 
three hospitals is therefore $12. But this number, large as it 
is, is very far from representing the total number of beds which 
in Paris hospitals are habitually occupied by venereal patients. 
Notwithstanding that the rules interdict them, a considerable 
number, especially of women, succeed in obtaining admission and 
treatment in the ordinary hospitals. These admissions almost 
always take place, without the permission of the authorities, as 
cases of urgency—that is to say, at the hospital itself, either by 
the medical men at their consultations, or by the internes, in the 
course of the day. As the presence of these patients constitutes 
an exception to, and even an infraction of the rules, the papers 
which authorize their admission do not indicate the real nature 
of the disease, for a true indication would be a ground of refusal 
of admission on the part of the directors. Usually the disease 
named in the paper is fever : by the aid of this designation every 
patient may be admitted without difficulty, and without awaken- 
ing the attention of the administration. 

The motives which determine these irregular admissions are of 
various kinds. The medical men insist, more or less, on treating 
in their “services” all kinds of diseases. They are often 
solicited to do so by those of their internes, who not being about 
to pass through les hépitauw du Midi et de Lourcine, have 
a thoroughly legitimate desire to be initiated in the hospitals to 
which they are attached, in the treatment of syphilitic affections 
in order to complete as far as possible their medical education 
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The patients, almost always of the female sex, are not difficult 
to find. They are chiefly recruited among the numerous young 
girls known under the name of grisettes, who voluntarily consult 
the internes because from them these girls receive gratuitous 
and disinterested care; or among those who habitually form a 
part of the ménage de gargon of the students of law and medi- 
cine. The patients of whom we speak very much prefer the 
ordinary hospitals because there they enjoy more liberty, are 
visited by their friends and acquaintances, and are the objects of 
especial care and attention. Confounded without distinction 
with all the other patients, they can dissimulate the nature of 
their disease in the eyes of persons outside the hospital, and thus 
escape the moral blot resulting from a residence more or less 
prolonged in the Lourcine, the entrance to which is more 
strictly guarded, and the rules of which are much more se- 
vere. The St. Louis hospital always contains a considerable 
number of venereal patents, and in the municipal Maison 
de Santé, the relative number of this class of patients is also 
large. Recognising the impossibility of obtaining reliable 
data on which to base a calculation of the number of venereal 
patients in the general hospitals of Paris, because the re- 
gisters of those hospitals do not designate the disease by its 
true name, Duchatelet has, nevertheless, attempted to form an 
approximate estimate of the number of such patients, and he 
says: “I believe myself justified in affirming that about a fifth 
of the total number of venereal patients are treated in hospitals 
other than the Lourcine and the Midé. It thus appears that 
the total number of beds occupied by venereal patients in the 
special and general hospitals of Paris is altogether fully 1000, 
and this, notwithstanding the elaborate, costly, and tyrannical 
machinery of sanitary surveillance we have described, which 
is worked under the most favourable circumstances, and with the 
whole force of a despotic government at its back ! 


But this is not all: though during the ten years, ending with 
1854, thenumber of patients treated in the Lourcine Hospital was, 
for some reason we cannot explain, 2338 less than during the 
previous decennial period, yet during the five years from 1851 
to 1855 inclusive, there has been a steady increase in the annual 
number of patients treated at that hospital, And during the 
same five years the increase in the annual number of male pa- 
tients treated at the Midi Hospital is still more remarkable. The 
actual numbers of the patients admitted during this period into 
the two hospitals are as follows : 
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Years. Lourcine. Midi. 
1851 1,102 3,019 
1852 1,114 3,367 
1853 1,274 3,660 
1854 1,358 3,425 
1855 1,384 3,632 


In no one of the previous ten years did the number of admissions 
to the Midi reach even 3000. (We greatly regret being unable 
to give the number of admissions to these two hospitals from 
1855 up to the present time.) 

Moreover, if the number of days during which the patient re- 
mains in hospital is a test of the severity of the disease (and it is 
usually regarded as being so), we are entitled to conclude that, 
during recent years, syphilis in Paris has not become less but 
more severe. The following is a statistical statement of actual 
experience in this matter : 

Length of Stay in Hospital. 





Periods. Men. Women. 
Days. Days. 

1835 to 1844 32°23 47°29 
1845 to 1855 33°46 57°20 


These figures prove that each male patient remained about a day 
and a quarter, and each female patient about ten days, longer 
during the last than during the first of these two periods. 

The following table exhibits the relative amounts of disease in 
the three classes of prostitutes who are registered, and in those of 
the lowest class of the unregistered who have been captured by 
the police. 


Average Annual Proportion of Syphilis among Registered and 
Onregistered Prostitutes in Paris and its Suburbs. 


| 




















Registered | pe oat 

y ec ohienen | Ditto inthe | oe P — Unregistered 

saa living in Brothels Suburbs. odgings (Mai- Prostitutes. 

within the Walls. | sone gaenien). 
| 

1845 | 1 in 142 lin 59 | 1 in 961-49 1 in 6°40 
1846 | 1in 151-72 | 1in5317 | 1 in 183 1 in 6°37 
1847 | 1in 15433 | 1lin51°94 | 1 in 350-68 1 in 6°46 
1848 | 1in 12574 | lin37-41 | lin 18178 1 in 5°66 
1849 | 1in 12826 | lin4434 | 1 in 200°56 1 in 5-76 
1850 | 1 in 148 | l in 47 | 1 in 142 1 in 5°31 
1851 | lin 19875 | 1 in 60 1 in 180 1 in 5°47 
1852 | 1in 18441 | 1 in 75°83 1 in 349°33 1 in 5°64 
1853 | 1 in 183°33 | 1 in 129-75 1 in 402 lin 5°12 
1854] 1in 176-41 | 1 in 109°36 | 1 in 376°53 1 in 4°26 
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Now the annual average proportion of the women named 
in the first column of this table who were attacked with sy- 
philis during the last five years mentioned was 1 in 178-18, and 
the annual average proportion of the women named in the second 
column who were attacked with syphilis during the same five years 
was | in 81:78; and by adding the 178-18 and the 81°78 together 
we find that of all the women in the maisons to/erées, whether 
in Paris or in its suburbs, there was an average of 2 in every 
259°96 annually affected with syphilis during the five years in 
question. But since 1854, the last year named in this table, the 
amount of syphilis among the women of the maisons tolerées in 
Paris and its suburbs has so increased that in 1867 there were 
two cases of syphilis in every 100 women. Again, the average 
annual proportion of the women named in the third column who 
were attacked during the last five years mentioned was 1in 289-97, 
but, according to M. Lacour, even among these women disease 
had so far increased in 1867 that 1 in every 200 was found to be 
affected with syphilis. And further, whereas of the women named 
in the last column of the table, the average annual proportion 
diseased during the first five years mentioned was 1 in 6:13, 
the proportion diseased during the last five years mentioned was 
lin 5°16; and the annual proportion of women of the same 
class diseased during the years from 1857 to 1866 inclusive, 
was 1 in 4, 

During the five years from 1857 to 1861 inclusive, the average 
annual number of clandestine prostitutes arrested in Paris was 
1553; but during the subsequent five years, ending with 1866, 
the average annual number arrested was 2299. If the police 
were as active during the first of these two periods as during the 
second (and we have no reason for supposing they were not), we 
should be entitled to conclude that within the ten years in ques- 
tion the number of terribly diseased prostitutes in Paris has 
greatly increased ; and, at all events, the established facts are— 
(1), that a much larger number of such prostitutes was actually 
discovered and arrested during the second than during the first 
five years in question ; and (2), that whereas 20 per cent. of those 
arrested during the first period were diseased, of those arrested 
during the second period 25 per cent. were found diseased. 

The group of facts we have last described may be thus sum- 
med up: there are 1000 beds in the Paris hospitals continuously 
occupied by venereal patients; during the last five years con- 
cerning which we have information on the subject there has 
been a gradual and great increase in the number of patients 
admitted to the Lourcine and the Midi; the severity of the 
disease has increased ; the proportion of those women inhabiting 
the maisons to/erées who are attacked with syphilis is increased ; 
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the proportion of those registered women living in their own 
apartments who are attacked with syphilis is increased ; the 
total number of those clandestine prostitutes (insowmises) who 
are annually arrested, and the proportion of them who are 
diseased are increased ; and finally, the proportion of diseased 
women among those inhabiting the maisons tolerées into which 
the administrators would fain force the whole prostitute popu- 
lation of Paris is far greater than is the proportion of those 
diseased among the registered women inhabiting les maisons 
garnies. 

Do these results justify what is euphemistically called the 
system of “toleration,” but what is to all intents and purposes 
the system of legalization, of prostitution now practised in Paris ? 
We believe that every one who dispassionately, impartially, and 
duly considers the facts we have now adduced will feel con- 
strained to answer this question in the negative. But when 
after being obliged to recognise that the actual benefits achieved 
by the system are so slight as we have shown them to be, the 
inquirer proceeds to inform himself of the nature and extent of 
the positive evils which it works, he will, we think, become firmly 
convinced that the establishment in this country of a system 
having even the faintest likeness to the one in question would be 
one of the very greatest calamities which could befal the English 
people. 


It will perhaps be objected that the large number of clandes- 
tine prostitutes which we have stated to be arrested every year 
in Paris, and the frightful amount of disease from which they 
are found to suffer, are no part of the results of the system of 
toleration ; but that, on the contrary, they are precisely the evils 
which that system is intended to extirpate, and which it persis- 
tently counteracts. We freely acknowledge that those evils are 
not direct effects of that system, and that if all prostitutes could 
only be induced to submit to it, syphilitic disease would soon, at 
all events, be reduced to a minimum. But, unhappily, so long 
as human nature shall continue to be what it is, that system can 
never have what its advocates may perhaps call “ fair play,” and 
perfect though the machine itself may be, yet working amid 
conditions to which it has never been, and never can be, 
adapted, it can scarcely do otherwise than fail to achieve the 
good expected of it, and we ought not to be surprised if mean- 
while it does a great deal of harm. The fact is, it is admirably 
adapted to a society of slaves, whose abjectness is so absolute 
that they will never dream of having a will of their own ; but if 
set to work in a society of free women, and especially women 
whose appreciation of freedom and whose love of it is as strong 
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as it is in the minds of prostitutes, collisions and disasters of all 
sorts are sure to occur, and with such frequency as in the aggre- 
gate to prove a far greater evil than any good which the most 
skilful working of that machine, under the most judicious direc- 
tion and amid the most favourable circumstances possible, could 
ever accomplish. Entertaining this opinion of the system of 
“toleration” and of its non-adaptability to human beings 
except in the form of slaves of the most debased type, we 
do not hesitate to hold the authors and administrators of that 
system responsible for a very large proportion of the physical, 
social, and moral evils which, on the Continent, and notably 
in Paris, result from what is there called clandestine prostitution. 

Women who have avowedly adopted prostitution as a pro- 
fession or means of existence value their personal liberiy so 
highly that unless forced they resolutely refuse to barter it away _ 
for the questionable advantages which the Bureau des Mours 
offers in exchange for it; but women who have not avowedly 
adopted prostitution as a profession, although they may practise 
it more or less continuously, and may live entirely on the fruits 
of it, have the same irreconcilable repugnance as professional 
prostitutes have to surrender their freedom and to conform to 
the régime prescribed by the Bureau, and moreover have addi- 
tional motives of the strongest possible kind for refusing com- 
pliance with that régime. To doso, and hence if found diseased 
to be forcibly carried off and imprisoned in the hospital, would 
change the whole structure and arrangements of their lives; the 
relations which they may have formed with men who have 
chosen them, believing either that they are exclusively 
attached to themselves, or that the circle of their relation- 
ships is small and select, would be abruptly ended ; milliners, 
dressmakers, sempstresses, domestic servants, &c., who form 
a large proportion of the patients at the Lourcine, and who 
prostituting themselves occasionally, either to eke out a pre- 
carious existence, or to provide themselves with coveted luxuries 
in the form of dress, ornaments, &c., would at once lose their 
business connexions, or, if in situations, would be discharged ; 
and the large number of improvident domestic servants who 
when out of place sustain themselves meanwhile by resorting 
temporarily to prostitution, would lose their characters irre- 
trievably, and therefore the possibility of ever reinstating them- 
selves in their former positions in life. 

For all these women registration at the Bureau des Mewrs 
means ostensible social degradation; it sets upon them the 
mark of infamy; it compels them to commit themselves 
absolutely to a life of prostitution as a condition of con- 
tinuing to exist, whereas before they were but hovering on 
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the brink of it, and still had it in their power to turn 
back; it means loss of valued acquaintances and of long 


cherished friends, and, worst of all, it means also but too often 


to be cast off by relatives, to be disowned and repudiated by 
father and mother, and thus virtually to be forbidden ever again to 
visit the beloved home of childhood and youth. An unregistered 
woman who has “ fallen,” or who has been tempted by any of the 
many reasons which impel women to prostitution to prostitute her- 
self temporarily, has it in her power to recover herself, and to re- 
sume her ordinary position in the society in which she moves, if 
meanwhile she discreetly keeps her own counsel, as she is likely 
to do; but the difficulty of recovery after registration is in- 
creased a thousand-fold ; and hence the number of the prosti- 
tute-population, continually increased by the accessions of the 
recently seduced, and not corespondingly lessened by the with- 
drawal of an equal number, tends to become greater and greater 
where the system of toleration prevails. And anticipating a 
possible objection to this statement, we may observe that its just- 
ness is not rendered questionable by the fact that the number 
of the registered prostitutes in Paris has not recently increased, 
but, on the contrary, has rather lessened ; for were it not 
that a large proportion of those registered are constantly 
struggling to regain their freedom, and that though many of 
these succeed in their endeavour only temporarily, many 
escape altogether from the grasp of the police, and having 
become experienced in eluding them, afterwards contribute 
in a large proportion of cases to swell the ranks of clandestine 
prostitution, the number of those registered would be enormous. 
And it must be borne in mind that though a large number of 
women whose names are placed on the register escape every 
year from surveillance, and resort to secret prostitution, yet, 
ceteris paribus, if those women were to attempt to abandon 
their immoral habits, and to re-establish themselves as respectable 
members of society, they would, precisely because they have 
once been recognised and registered as public prostitutes, 
encounter difficulties far more numerous and far greater than 
those which would beset women who had never been registered, 
and who were making like attempts. Moreover, women are 
keenly alive to the fact that in the eyes of men their attractive- 
ness is lessened in proportion as they are known to be easily 
accessible, and therefore inasmuch as registration stamps them 
as obtainable by almost any man who is prepared to pay the 
price they demand, nothing so effectually destroys that attrac- 
tiveness due to the consideration in question, and consequently 
lessens correspondingly their market value, as the knowledge that 
they are registered and treated by the Bureau des Mewrs as 
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common prostitutes. Thus, beside the many strong reasons, 
previously adduced, which make women strive to maintain their 
independence, a well grounded conviction that they must do 
so if they would be really successful in the career of prostitution 
itself acts as one of the most powerful motives forcing them to 
resort to every conceivable artifice and deception in order to 
disguise their real character and to keep themselves free from 
the hated control with which they are always threatened. 

Bearing in mind the variety and the cogency of the many mo- 
tives impelling women to fight for and jealously to guard their 
freedom, and bearing also in mind the large array of historical 
facts we have passed in review, proving that under every régime 
of governmental regulation concerning them they have always 
done so, we can feel no surprise in learning that they rather en- 
dure all the ‘evils of syphilitic contamination, getting medical — 
help of a questionable sort as they best may, than, by applying 
to the Paris hospitals for relief, reveal at once their actual con- 
dition and position. At the hospital especially set apart for the 
treatment of prostitutes, viz., that of St. Lazare, registration is 
an essential condition of admissibility ; and though at the Lour- 
cine a considerable number of girls coming from the provinces 
and who are unknown gain admission, the lynx-eyed police take 
good care that very few girls practising clandestine prostitution 
in Paris are ever received for treatment in that hospital. Their 
only chance, therefore, is to get into the general hospitals, in the 
way already described, under the pretence of suffering from fever 
or some other non-venereal malady. But though in this way 
some 200 beds in those hospitals are occupied by venereal pa- 
tients, this number is miserably inadequate to the needs of the 
immense number of clandestine prostitutes in Paris. How in- 
adequate these beds are may be inferred from the fact that 
whereas the 4000 registered prostitutes, whose diseases are re- 
duced to a minimum by constant surveillance and treatment, 
still keep 200 beds at the St. Lazare always full; the clandestine 
prostitutes of Paris, being estimated by the chief of the Bureaw 
de Mews at about 26,000, would require, if only diseased to the 
extent observable in the registered women, at least five times the 
number of beds—viz., 1000. But as among clandestine prosti- 
tutes cases of syphilis are far more frequent and far more severe 
than among registered women, considerably more than 1000 beds 
are really required in order to minister to the needs of the former 
as effectually as is already done for the latter. 

It is thus manifest that because on the one hand the Bureau 
des Maurs will allow no patient to enter the hospital of St. 
Lazare unless she first becomes a registered prostitute, and 
because on the other hand the administrators of the general hos- 
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pitals will allow no woman suffering from venereal disease to 
enter them unless either she or some one on her behalf has 
recourse to a sort of fraud in order to effect her admission, the 
vast number of Paris prostitutes, who resist registration, who 
cannot afford to employ physicians to attend upon them when 
ill, and who moreover in many cases are obliged even while ill 
to continue the practice of prostitution in order to live, are vir- 
tually compelled to endure the venereal diseases with which they 
may become infected with scarcely any possibility or even hope 
of cure. Such is the final result of enforced sanitary surveillance 
of prostitution in Paris ; and such is the always inevitable result 
of this system wherever it is practised. 

In Berlin, where the system of surveillance is now excessively 
strict, the average number of prostitues under control in 1868 
was about 1650; but the “number of females inscribed on the 
books, as suspected of prostitution, on the 1st of August, 1868,” 
was 13,306. “ But there are besides a great number of females 
who, by their outward appearance and mode of living, excite a 
reasonable suspicion that they are addicted to prostitution, but 
who carry on the business with such circumspection that the 
police have no cause for interference. . . . Their number may be 
computed at 12,000.” The majority of severe cases of syphilis 
at the Charité Hospital in Berlin are said to be “ traceable to 
clandestinity.” That a large proportion of the clandestine pros- 
titutes in Berlin are affected with syphilis is proved by the fact 
that whereas only 2} per cent., or about 37 monthly of the 
women under control are syphilitic; 166 women affected with 
syphilis were admitted to the venereal hospital, either “under 
arrest or under medical caution,” during August, 1868. 

The regulations now operative in Berlin are of recent date, 
and that they are applied with great energy and zeal is evident 
from the large number of arrests which are made. The arrests 
during the one month of August, 1868, were as follows, viz., for 


Unauthorized residence . . . . .. . ; . 206 
Neglecting to present themselves for examination 247 
Accosting men in the streets . . . . . . . 256 
Indecent proceeding ........ - » 990 
Clandestine prostitution carried toexcess . . . 21 
Attendance required by police report. . . . . 38 

1758 


Thus in one month the number of women arrested was larger 
than that of all the women under control; while, on the other 
hand, 971 withdrew from control during thesame month—of course 
to be eh oe by those captured or recaptured. And yet, in 
spite of all this activity, there are about 13,300 females “ inscribed 


on the books as suspected of prostitution,” and about 12,000 more 
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who “excite a reasonable suspicion that they are addicted to 
prostitution” ! Such is the state of things in a city having but 
two years ago only 702,000 inhabitants, and where the system 
of surveillance is applied with the utmost possible rigour ! 

The system of regulations in force in Brussels is like to that of 
Paris, only stricter in every sense. Prostitutes may not “ circu- 
late” in the streets even after sunset, and all registered _prosti- 
tutes are examined medically at least twice a week. No girl 
can be registered at all until she is twenty-one years old. In so 
far as this small city itself is concerned there can be no doubt the 
vigorous application of this system has greatly reduced the 
amount of disease formerly prevalent there ; but Brussels pre- 
sents no exception to the general principle we have laid down. 
On the Ist of December, 1868, the number of registered prostitutes 
there was 316 ; and of these nearly the half, viz., 153, were sent to 
hospital with venereal disease during the previous eleven months. 
Within the city walls there were estimated to be 350 clandestine 
prostitutes, notwithstanding the constant vigilance and untiring 
efforts of the police ; and of these 170 were arrested, and 228 
suffering from venereal disease were received at the hospital. 
So that of all the prostitutes, registered and clandestine, supposed 
to be in Brussels in 1868, viz., 666, 381 were diseased at least 
once during that year.* And though the hygienic condition 
represented by these figures is loudly boasted of as an admi- 
rable and even marvellous achievement of the system of 
surveillance, the suburbs of Brussels teem with clandestine 
prostitutes ; and it is deploringly confessed that “the efforts 
of the magistrates to purge away this disgusting leprosy 
are paralysed by the carelessness or the indifference of the 
administrations of the communes bordering on the city itself. 
. . . There prostitution is practised with impunity ; there, in the 
evenings, the prostitutes promenade the streets, and incite to de- 
bauchery with revolting cynicism ; and these women, from whom 
vice has effaced every trace of modesty, receive men freely at 
their houses. There is the asylum of vice, of debauchery, and of 
syphilis, where they develop and flourish in perfect liberty. The 
communes, which are contiguous to the capital, and where the 
grossest abuses occur, have framed ordinances for the regulation 
of prostitution like to those in operation in the city, but, except- 
ing in one commune, they have never been executed.” And 
in that commune the law is powerless ; for the women have only 





* For the most recent information given in the text concerning prostitution 
in Berlin and Brussels, we are indebted to the new edition of Mr, Acton’s work, 
which is at once a mine of valuable materials for all interested in the subject 
which it treats, and an able exposition of the views of those who advocate the 
system of “ toleration” and ‘ control” now practised on the Continent. 
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to cross a bridge in order to be in a territory—that of Saint-Josse- 
ten Noode—where they are free from all interference, and which, 
containing a population of about 20,000 in the neighbourhood 
of the most frequented railway station, is the part for which 
prostitutes of all grades evince a special predilection. To this 
commune the non-registered grisettes of the city chiefly resort in 
the evening, and while upwards of a tenth of all the women in 
it are known to the police as given to prostitution, it is matter 
of public notoriety that the actual number of those who prosti- 
tute themselves, and of whom no medical care is taken, is fright- 
fully great. 

In Hamburg, side by side with the rigorous regulations pre- 
vailing there, clandestine prostitution is practised on a large 
scale, just as at Brussels ; and, referring to clandestine prostitu- 
tion, Dr. Venot observes: “It is the real domicile of syphilis at 
Bordeaux, and furnishes to the hospital its most rebellious mala- 
dies. Client of the accommodation-house, it escapes all calcula- 
tion during a period which can only be measured by its address in 
eluding the researches of the police.” Of 307 clandestine prosti- 
tutes subsequently registered at Bordeaux, where the system of sur- 
veillance is in full activity, 241, or 78 per cent., had been infected 
with venereal diseases either once or several times before regis- 
tration. The statistics of Strasbourg, Marseilles, Brest, Nantes, 
and Lyons, where also systems of surveillance, framed on the Paris 
model, are energetically applied, reveal groups of facts precisely 
hike those pertaining to Paris, Berlin, and Brussels, which we 
have analysed ; and the thoughtful writer of the account of pros- 
titution in Lyons, Dr. Potton, after tracing in a few striking lines 
the development of secret prostitution there, and pointing out that 
though less intrusive it is more common and more contagious 
than that which is avowed, observes that while the former in- 
creases the latter diminishes—a fact proved by the police sta- 
tistics of that city, and exactly accordant with the experience of 
the Parisian officials at the Bureau des Meewrs, who, as we have 
already shown, are powerfully, though it may be unconsciously, 
contributing to effect a like transformation. 

In our opinion there are few things more astounding than 
that peculiar mental blindness which prevents otherwise able 
intellectual men from seeing the true causal relation subsisting 
between the compulsory regulation and sanitary superintendence 
of such prostitutes as can be forced under control, and the 
development of secret prostitution. On every occasion when 
the experiment has been tried, prostitution, as a whole, has 
assumed larger and more formidable proportions, and venereal 
diseases, though greatly lessened among the women subject to 
sanitary surveillance, are so enormously increased among the 
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clandestine prostitutes, for the reasons already assigned, that 
the total amount of those diseases is actually not only quite as 
great, but probably very much greater than before; and it 
seems to us that not only the uniformity of the results of all the 
experiments tried, but the most rigorous and conscientious reason- 
ing on the data supplied by even a moderate knowledge of 
human nature, can lead only to one conclusion, viz., that as a 
means of lessening the amount of the diseases associated with 
the practice of prostitution, the system of legal recognition, 
toleration, and regulation always has proved and always must 
prove a complete failure. And yet seeing the fearful amount 
of secret prostitution which is invariably developed by the side 
of that which is subjected to legal control, the great majority of 
men who concern themselves with this subject seem wholly 
unable to apprehend the lesson which the presence of this ever- . 
widening social and physical canker teaches. And while continu- 
ing to ignore that lesson they have no remedial suggestion to offer, 
except that ever ready resource of the ignorant, and even of the 
educated when unacquainted with the constantly disastrous 
effects of legislation for what Wilhelm von Humboldt calls, with 
accurate discernment, “the positive welfare of the people,” viz , 
more stringent laws more stringently applied! Duchatelet, 
intimately conversant with the long and mournful array of 
failures, the history of which he himself has written, proposed the 
enactment of a law comprising five articles of 4 thoroughly 
rigorous and repressive character ; and the last French book on 
prostitution—that of Dr. Jeannel—reproduces this projet de loi, 
and supports it in the following words :—“ It seems to me that 
a similar Jaw of a character purely repressive, and which implies 
tolerance without announcing it, would not dishonour the nation 
which should adopt it, and I do not believe that in the state of 
civilization at which we have arrived it is possible to determine 
on a wiser course.” And Mr. Acton, in the new edition of his 
work on prostitution, published while we write, claims the ques- 
tionable honour of having “ always contended” for the principle 
of legislative recognition and regulation, and of having “in some 
measure paved the way for, and guided the progress,” of that 
English legislation which has issued in the Contagious Diseases 
Acts ; and he says it seems to him absolutely necessary that they 
should be applied to the whole civil population. Moreover, his 
espousal of the continental system (except in respect to 
“licensing,” which of course all good English Christians are 
bound to repudiate) is so thorough, and his faith in it so 
complete, that he believes, he says, “that if the suburbs of 
Brussels were placed under the same surveillance, syphilis would 
be stamped out”! The suburbs of Paris are placed under the 
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same, or very similar, surveillance : is it stamped out there? 
How we wish Mr. Acton would duly consider the facts which he 
himself has assembled for the consideration of his readers ! 

With a full knowledge of all that has been said in favour of 
the system of compulsory surveillance, of all the facts adduced in 
its support, and of all the good|which it does within the several small 
numerical areas to which it is applied, we repeat our deliberate 
conviction that if its indirect effects on clandestine prostitutes, as 
well as its direct effects on those who are registered, are fairly 
taken into account, the result will demonstrate that the aggregate 
number of cases of syphilis is not at all lessened but probably 
greatly increased by the application of the system. . Now, if it 
fails in this respect it fails altogether. In every other respect 
its effects are so demoralizing and so degrading that if consider- 
ing them only we pronounce judgment upon it, that judgment 
must be the most emphatic condemnation. 

The prostitute-population of every town, where no compulsory 
surveillance prevails, consists of women of numerous grades— 
social, moral, and intellectual ; of women who prostitute them- 
selves not for the necessaries of life but for its luxuries; of 
women who live entirely on the wages of prostitution, but who 
live in material comfort, bordering even on luxury ; of women 
who only manage to support themselves in a condition of constant 
struggle for existence; of women who have received a good 
education, who may have some practical knowledge of music, 
more or less acquaintance with the superficial literature of the 
day, and exhibiting, perhaps, that general refinement, elegance, 
and grace which many of their respectable and wealthy sisters 
may fairly envy, and, on the other hand, of women who cannot 
even read or write ; of women who are driven to prostitution by 
direst necessity for the support, not only of their own lives, but 
of those even of their parents or their children ; and of women 
whose chief inducement to dishonour themselves is idleness, 
associated in one case with excessive vanity and love of dress, in 
another with a restless spirit, gratified only by moving about 
from place to place, and by constant change, and in another with 
the dominant influence of the mere sexual passion ; and finally, 
of women who generally lead respectable lives, but who at times 
only, under the temporary pressure of poverty too extreme to 
be withstood, resort for a brief period to prostitution, and who 
escape from it immediately they are able to do so. Women 
with the various characters and in the various conditions of life 
here indicated, if not forcibly interfered with, will shape their 
several courses of life in accordance with their different natures 
and needs, and in a large proportion of cases will finally with- 
draw from the practice of prostitution through avenues best 
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known, and often only known, to themselves ; and will establish, 
or re-establish, themselves in respectable, and not seldom, ho- 
nourable positions in various ranks of social life. Now, in so far 
as the system of surveillance, or the English Contagious Diseases 
Act can act at all, asa social influence, if applied to such an aggre- 
gation of women as these, it does so by levelling, not upwards but 
downwards. That system tends to confound them altogether 
into one indistinguishable crowd of “common prostitutes ;” to 
abase all to the same low grade of women registered, known to 
the police, and under their control ; to extinguish in every one 
whatever remnants of self-respect she may still cherish, and 
thus to suffuse and bow down her spirit with that sense of 
hopeless degradation, the surest forerunner and accomplice of 
that absolute abjection, physical and moral, which is too often 
irretrievable. Moreover, as we have shown, the constant effort. 
of the administrators of the system of compulsory surveillance 
is to force all the prostitutes they can to become inhabitants of 
brothels, in order that their hold upon them may be more 
secure ; and what is their fate in these dens of infamy? “These 
unfortunates,” Duchatelet tells us, “ are obliged to abandon them- 
selves to the first comer who calls for them, if even he is covered 
with the most disgusting sores ; there is no drawing back, if they 
would avoid blows and the very worst of treatment. Their mis- 
tresses give them no repose ; for to make use of a comparison that 
has often been employed by the inspectors, the most brutal 
carter takes greater care of the horses under his charge than 
these women do of the girls whom they employ to make a for- 
tune out of.” There is only too much force in these words of 
Alphonse Esquiros (quoted by Mr. Acton): “Let a girl once 
enter these houses, she must necessarily bid adieu to heaven, to 
liberty, to honour, and to the world! I would write over the 
door of such a house those celebrated words of the Italian poet, 
‘ All hope abandon, ye who enter here!’ ” 


Happily, though such are the influences exerted on those 
women who are subjected to control, the exercise of that control 
is restricted within narrow limits. According to the best authority 
there are, we repeat, 26,000 prostitutes in Paris, and 13,000 “in- 
scribed on the books” in Berlin—4}% in the one case, and $ in 
the other of the total estimated number of prostitutes— 
whom the police cannot touch; while in the latter city there 
are, it is estimated, 12,000 other women who resort to prosti- 
tution more or less. But though all these women, as well as 
those of a like class in other towns where compulsory surveillance 
prevails, elude the researches of the police or save themselves 
from being légally convicted of practising prostitution, they are, 
[Vol. XCIII, No. CLXXXIII.]—New Serizs, Vol. XXXVII. No. I. N 
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to all intents and purposes, subject to the system of forcible 
repression ; for, in fact, the system of surveillance really consists 
of toleration of those women who are subjected to it; and of 
repression, as far as the power of the police extends, of all forms 
of prostitution not ostensibly under legal and sanitary superin- 
tendence. The social and moral, as well as the physical, evils 
of compulsory surveillance are, therefore, twofold: first, those 
inherent in the application of the system itself ; and second, those 
which are inseparable from the practice of the policy of repression. 
The first group comprises the degrading influences on prostitutes 
themselves which we have already enumerated ; the degradation 
of the general moral tone of all communities in which prostitution 
has the sort of legal sanction which compulsory surveillance exem- 
plifies ; and the practical expression of a conviction which implies 
despair of social progress, as well as the acceptance of harlotry as 
an everlasting accompaniment of civilization, and which therefore 
virtually gives the lie to that vital principle of Christianity, con- 
stituting, as we have said, its very essence. The second group 
comprises the development of an attitude of defiance towards the 
government agents who enforce the system of repression, and the 
consequent feeling that almost any conduct in matters pertaining 
to the relation of the sexes which defeats the govermental regu- 
lations concerning that relation is not merely venal but praise- 
worthy ; the rapid spread of prostitution and habits of debauchery 
among classes of women who previously were scarcely tainted 
with it at all; the growth in Catholic countries where marriage 
is indissoluble of that domestic form of prostitution—cicisbeism, 
which is characteristic of the country where ecclesiastical power 
has enforced the policy of repression most vigorously, and which 
made its appearance in Berlin when that policy was adopted 
there ; the systematic seduction of young girls just emerging 
from childhood, which has become one of the most horrible 
features of Parisian demoralization ; and that general diffusion 
of sexual immorality among all classes of society which is most 
observable where the repressive policy is most completely 
adopted—as we have seen it to be in Rome. 

We regret that we have neither space nor time in which on 
the present occasion to fulfil our promise given last July at the 
end of the article on “ Prostitution in Relation to the National 
Health.” We certainly hoped to do so in the latter part of the 
present article, in the form of an exposition of what we regard as 
the policy of justice and common sense in this matter; but the 
present article has already grown so long that we are compelled 
to defer offering the suggestions which we have to propose until 
the publication of the April number of this Review. Our 
apology for discussing so fully as we have done the attitude of 
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several European States towards prostitution is our conviction 
that the lesson derivable from their experiments, correctly inter- 
preted and understood, is unspeakably valuable to us. Believing 
that lesson to be the one which we have endeavoured to explain, 
we have felt it to be our paramount’ duty to do all in our power 
in order to destroy that baneful superstition that the surveillance 
of prostitution by governmental agency is in any sense benefi- 
cent—a superstition which unhappily has taken deep root in the 
mind of English medical men and of English statesmen, who, 
therefore, instead of proving themselves trustworthy guides of 
the public through the mazes of this difficult subject, are striving 
to force on legislation in a direction which, while outrageously 
violating the freedom of a large number of English subjects, 
and utterly failing to achieve the object they have in view, 
is sure to produce general demoralization of the English people, . 
and to constitute the greatest calamity that has ever befallen 
them. As Zhe Medical Mirror (for November last) justly 
observes: “A due regard for the public welfare urgently demands 
that the question shall be generally and exhaustively discussed : 
if the lay press of this country has any real claim to be entitled 
the promoter of its welfare and the guardian of its liberties, it will 
yet summon up courage to put aside those feelings of false delicacy 
which in respect to this unspeakably important subject have 
hitherto paralysed it, and before it is too late will so arouse and 
instruct the people concerning the nature and effects of the law 
recently enacted that, unless they think it a necessary evil, it will 
be their own fault—consciously committed—if, instead of insist- 
ing on its abrogation, they suffer it to spread its degrading and 
demoralizing influence over the whole country.” 
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[ Under the above title a limited portion of the Westminster Review is 
occasionally set apart for the reception of able articles, which, though har- 
monizing with the general spirit and aims of the work, contain opinions at 
variance with the particular ideas or measures it may advocate. The object 
of the Editor, in introducing this department, is to facilitate the expression 
of opinion by men of high mental power and culture, who, while they 
are zealous friends of freedom and progress, yet differ widely on special 
points of great practical concern, both from the Editor and from each other.) 
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Parliamentary Papers. China. Nos. I. to X. London: 1869. 


( NE of the most hopeful signs of the times is the rapid and 
) steady growth in the public mind, of the conviction that 
the dictates of justice are as binding on the conduct of com- 
munities, as they are on the conduct of the individual persons 
of whom communities are composed. It is now acknowledged 
by statesmen and politicians of every form and shade of political 
opinion, at any rate in this country, that the nation over whose 
destiny they preside, and whose affairs they practically ad- 
minister, would not be warranted in acting for its own benefit 
towards other nations, in any way differently from that in which 
they themselves would be warranted in acting for their own 
benefit towards other men. To this healthy and fortunate 
change in the principles of our public policy are in great 
measure to be attributed the dangers and complications 
which have recently gathered round our colonial and foreign 
relations. These relations have been handed down to us from 
a period when the enlightened considerations by which we now 
seek to regulate them were either unknown or ignored. We 
find ourselves in a situation in which we should never have vyo- 
luntarily placed ourselves, and it is a problem requiring no less 
wisdom than virtue for its solution to determine how we are to 
extricate ourselves from the difficulties of that situation with 
due regard to our national interests on the one hand, and to our 
national integrity on the other. 

More especially is this the case with regard to the attitude we 
have assumed towards the Asiatic races—the millions of India 
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and China. The footing we have gained in either empire is 
simply the result of conquest, and the tenure by which we hold 
it is the sword. And although we have gradually become con- 
scious, particularly in respect of the first, and in a minor degree 
in respect of the second, that we have duties to perform as well 
as rights to claim, both in the one and in the other, our position 
is utterly indefensible upon any moral principles now accepted 
by the more civilized portion of mankind. Further than this, 
neither in India nor in China would any other foundation than 
that on which they have always rested and in fact at present 
rest, be understood, much less appreciated, for our authority and 
interference. Through countless centuries the Hindoos and 
Chinese have been accustomed to look upon the law of the 
stronger as the legitimate rule of life, and we may anticipate 
that it will demand a very long course of European treatment . 
before they will be induced to throw off this primitive notion, 
and to substitute for it an abstract conception of the civilizing 
mission of the Anglo-Saxon race. 

Nor can it be said, with regard to the Chinese at all events, 
that the European treatment they have as yet received is caleu- 
lated to effect this desirable transformation with celerity. The 
history of our intercourse with China shows that we have been 
blameworthy to an extent which we must deplore, and to an 
extent which happily is not likely to occur again. The lot of the 
present residents, however, has fallen on better times, and it is 
our privilege to dispense towards China that justice which pre- 
vious generations of our countrymen often denied to it. But 
here the question arises, what is justice to China? The answer 
is by no means easily given; but we hope in the course of our 
observations to recommend and defend a policy which is founded 
on substantial justice. 

In January, 1868, Mr. Burlingame left China on his mission 
to the Western Powers, proceeding first to the United States by 
way of San Francisco. He delivered a speech in the latter city, 
which revealed little, and apparently concealed little ; because, 
at this time, it would seem he had not attained to those trans- 
cendental views on the high civilization of China, and the ex- 
treme anxiety of its rulers to advance, which he subsequently 
developed. In his speeches afterwards delivered at New York 
and Boston, he placed the China question before his auditors in 
what we conceive to be an utterly distorted light, and as we 
think wholly misrepresented the attitude of the Chinese Govern- 
ment towards foreigners, and its desire for progress. The United 
States Government, sharing probably in the prevailing excite- 
ment, and anxious doubtless to render the mission successful, 
entered into a treaty of eight articles supplementary to that of 
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1858 ; these articles being, in our estimation, quite uncalled for 
and unnecessary. We shall not, however, enter at present into 
any consideration of the policy of the Treaty, or of the articles 
themselves, as we shall touch upon the questions in our discussion 
of the course pursued by the British Government. Mr. Burlin- 
game then went to London, fortified with his supplementary 
Treaty with the United States ; and on his arrival there about 
the beginning of October, he found the Disraeli Ministry in 
power ; and Lord Stanley at the Foreign Office. Nothing was 
done, and in the meantime the large liberal majority in which 
the elections resulted, led to the advent of Mr. Gladstone and 
the Liberal party to power. About the middle of December the 
Ministry was not quite formed; but Lord Clarendon had been 
appointed Foreign Secretary and Mr. Otway Under Secretary. 
Immediately, however, Mr. Burlingame placed himself in com- 
munication with the Foreign Office, and, on the 26th of the 
same month of December, he had an interview with Lord Cla- 
rendon; and two days later, on the 28th, the latter committed 
himself in a despatch to Mr. Burlingame to an entire change in 
our policy towards China. So that in about two weeks after the 
formation of the Ministry, and with all the manifold labours at- 
tending his assumption of numerous and important duties, Lord 
Clarendon entered into an arrangement with Mr. Burlingame 
with astonishing haste, and with all the confidence that he could 
have shown in the most indisputable cause. He thus states his 
view of the position :— 


“TI gathered, from the conversation that I had the honour to have - 
with you on the 26th instant, that the objects of the Chinese Govern- 
ment in sending a Diplomatic Mission to Europe were twofold; one, 
that by means of such a Mission the European Powers might be dis- 
abused of an impression which it was supposed at Peking that they 
entertained, that the Chinese Government had entered upon a retro- 
grade policy, and contemplated not only refusal to enlarge their rela- 
tions with Christian nations, but even restriction within narrower 
limits of the intercourse which, under Treaty, those nations were now 
entitled to hold with the Chinese dominions ; the other, to deprecate 
any intention on the part of European Powers to bring to bear on 
China any amount of unfriendly pressure to induce her rulers to enter 
precipitately on a new system of policy, which would seriously affect 
her independence. 

“J understand from you, that the Chinese Government were fully 
alive to the expediency, or even necessity, for their own interests, of 
facilitating and encouraging intercourse with foreign nations ; that 
they were sensible of the advantages that would result from a greater 
assimilation of their rules and practice to those of other nations, and 
from the adoption of the improvements by which the industry of 
Europe had been so much developed, and the happiness of its people 
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so much increased ; but that with all this they felt that any attempt 
abruptly to introduce new systems or new ideas among a people 
whose knowledge of foreign nations was of recent date, and who had 
been brought up under a traditional system, to which they had been 
accustomed and were attached, would not only produce confusion and 
even revolution in the country, but would tend to retard instead of pro- 
moting the progress, the necessity for which the Chinese Government 
fully admitted, and were desirous to encourage, though they wished 
to be allowed to do so by degrees, and without any sudden and violent 
sheck to the feelings, passions, and even prejudices of their people.” 


After an admission that the Chinese Government were entitled 
to count upon the forbearance of foreign nations, and that there 
was no desire or intention to apply unfriendly pressure to them 
to induce them to advance more rapidly than was consistent 
with safety, Lord Clarendon proceeds :—“But Her Majesty’s 
Government, I said, expected from China a faithful observance. 
of the stipulations of existing Treaties, and reserved to them- 
selves the right of employing friendly representations to induce 
the Chinese Government to advance in the course opened up by 
those Treaties,” &c.* 

If the feelings and tendencies of the Chinese Government 
were such as they are represented to be in the above passages, 
and if the confidence which Lord Clarendon expresses in the 
expectations which he entertains, was based on any obvious 
grounds of justification, then very few people would be found in 
China or elsewhere to take exception to the promulgation of this 
new policy. But it is really untrue that the Chinese Government 
desire or encourage progress ; and as an indication of the extent 
to which Lord Clarendon was precipitate, we assert, with the 
utmost confidence, that this view of the desire of the Chinese 
Government for progress is repudiated by every foreigner in the 
Chinese Empire, be he merchant, missionary, consular official, or 
official in the service of the Chinese Government itself. This 
assertion is deliberate and decisive, yet not more decisive than 
the irresistible conclusion arrived at by all the best friends of 
China. It would be an egregious mistake to suppose that there 
are not many men in China who weigh all the circumstances of 
that empire with as anxious solicitude, and as conscientious 
regard for its true interests, as can possibly be done in London. 
It is painful to have to record the utter disappointment 
universally felt at the overwhelming testimony that there is no 
spontaneous desire for progress observable in the Chinese 
Government. We insist upon this fact with the fullest and most 


* Parliamentary Papers, China, No. 1 (1869). Despatch of the Earl of 
Clarendon to Mr. Burlingame, dated December 28th, 1868, 
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accurate knowledge of the circumstances to which we testify ; 
and fortunately, it is easily within the power of the British 
Government to satisfy itself on the point. 

The utmost stretch of progress that the party most favourably 
disposed towards China can place to its credit is, that, feeling its 
weakness as a military and naval power, it has adopted the 
frequently-urged suggestions of foreigners, and established gun 
factories and arsenals for the production of the implements of 
warfare, and has adopted foreign methods of drilling troops. 
Further than this, the Chinese Goyernment take no initiative in 
progress, and therefore at this limit we draw a well-defined 
dividing line. The Chinese authorities are convinced only of 
one fact—their inferiority to foreigners in point of material 
strength, and this conviction has only been produced by the 
successive wars in which we have inflicted on them deep humi- 
liation. They are thus prepared to make efforts to increase 
their strength as a naval and a military power, in hopes that they 
may one day wipe out the stain of their defeat, and once more 
become, what they have always assumed themselves to be, the 
supreme power on earth. But beyond that, the old spirit of 
pride, conceit, and seclusion is dominant as ever. Mr. Burlin- 
game’s views, as communicated to Lord Clarendon, convey a 
very inaccurate notion of the true attitude of the Chinese 
Government, and were as great a surprise to that gentleman's 
friends at Peking, who favoured and supported the mission, as 
they were to those in other parts of China who seconded the 
views he freely expressed on the eve of his departure. We are 


interested solely in discovering the truth; we ask for a fair ~ 


investigation of the facts, and we do not fear the issue. From a 
private document,* written by one of the ablest men in China, we 
extract the following passage, and we give our assurance that 
evidence more favourable to the Chinese is not to be obtained. 


“ The press, in its speculations as to the objects of the Mission, has 
completely overshot the mark : it has forgotten that not one Chinaman 
in ten thousand knows anything about the foreigner—it has forgotten 
that not one Chinaman in a hundred thousand knows anything about 
foreign inventions and discoveries—it has forgotten that not one 
Chinaman in a million acknowledges any superiority in either the 
condition or the appliances of the West ; and it has forgotten that of 
the ten or twenty men in China who really think Western appli- 








* This remarkable document, which must be in the hands of the British 
Government, is dated 30th June, 1869; and if the just and disinterested ad- 
nissions contained in it regarding the condition of China and the Chinese, do 
not convince the British Government of the erroneous views under which they 
are labouring, then no testimony whatever is likely to influence them on this 
question. 
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ances valuable, not one is prepared to boldly advocate their free 
introduction.” 

Again the writer says ;— 

“ Some forty officials in the provinces, and perhaps ten at Peking, 
have a glimmering notion of what it is that the foreigner means 
when he speaks in general terms of progress, but of those fifty not 
one is prepared to enter boldly on a career of progress, and take the 
consequences of even a feeble initiative.” 


As to the positive dangers of the policy of Lord Clarendon, of 
the elements of future wars that it contains, and from which the 
policy that we have just abandoned was comparatively free, we 
quote the following sentence :— 

“ At the same time I cannot but fear that if the public is deter- 
mined to carry on that delusion, and will not see how unfounded 
its expectations are, China, by disappointing those expectations, may, . 
fatally for herself, find foes where all wished to be friends.” 

It would be ludicrous, if it were not painful, to observe the 
self-complacency with which Mr. Burlingame and Lord Clarendon 
accept the intelligent desire of the Chinese Government to adopt 
progressive measures at the earliest moment consistent with 
safety. It is an indisputable fact that Mr. Burlingame never had 
any authority from the Peking Government to give the assu- 
rance of progress on which Lord Clarendon distinctly assures us 
his policy is founded. We have searched in vain among the 
Parliamentary Papers of the last twelve years for any anticipa- 
tion, or even hope of the condition of affairs which Lord 
Clarendon assumes to be now existing. The evidence of Lord 
Elgin and Sir Frederick Bruce, and the whole history of their 
diplomatic careers in China, would have led any one to distrust 
the possibility of such a change as that which Mr. Burlingame 
alleges has taken place. Those distinguished statesmen failed to 
discover any symptoms of an impending revolution in the 
opinions and desires of the Chinese rulers. Sir Rutherford 
Alcock has also failed to discover that any such change has taken 
place ; and indeed, at the present time, there is every reason to 
believe that the Peking Government has entered on that very 
retrograde policy which Lord Clarendon accepts Mr. Burlin- 
game’s assurance that his Embassy was sent to repudiate. Lord 
Clarendon, having taken up an erroneous position in believing 
that the Chinese are anxious to enter upon progressive measures, 
then proceeds to stipulate that since they recognise the supe- 
riority of the Western appliances, and desire to introduce them, 
they are “entitled to count on the forbearance of foreign 
nations,” and the British Government has no desire or intention 
to apply unfriendly pressure to China, This concession to the 
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Chinese is more accurately defined in the eighth article of the 
Supplementary Treaty with the United States. It is to the fol- 
lowing effect :— 

“The United States, always disclaiming and discouraging all practices 
of unnecesary dictation and intervention by one nation in the affairs or 
domestic administration of another, do hereby freely disclaim any inten- 
tion or right to intervene in the domestic administration of China in 
regard to the construction of railroads, telegraphs, or other material 
internal improvements, &c.” 

Triumphant as this policy is by, the overwhelming fact of the 
adherence to it of the United States and British Governments, 
it is, after all, but an empty form. The whole spirit of our resi- 
dence in China is opposed to it, and it is impossible to remain 
within the limits of the empire if we have any sincere intention 
of carrying it out. It is difficult to comprehend how any such 
stipulation could have been seriously entertained by persons who 
are aware of what we may denominate our forced occupation of 
the country ; and, if it is done with a view to China becoming at 
an early date a power so enlightened that we can extend to it 
the full rights of international law, we shall not have to live long 
to find ourselves undeceived. It is in the highest permanent 
interest of China that we condemn this policy ; and yet we are 
opposed to any unjust pressure or dictation. We do not ask the 
British Government to adopt towards China a selfish and aggres- 
sive policy, but we ask them to frame one which will fairly meet 
the circumstances of the case, and which will stand the test of 
practice. 


The promulgation of this policy of forbearance adopted by ~ 


our Government has, however, a more serious aspect than the mere 
fact of its being a mistake on our part. Ifthe Chinese had entered 
earnestly into the introduction of European methods and ap- 
pliances, if they had undergone that mental modification which 
Lord Clarendon believes they have, and if in the fair develop- 
ment of these new ideas they were interrupted and threatened 
by a set of irresponsible British bullies, then such a policy 
would be the least act of national redress that we could offer. 
But the circumstances of the case are far otherwise. With the 
exception of trying to increase their material strength, they 
have attempted nothing. And, however ludicrous it may seem, 
we may rest assured that what our Government has done out 
of generosity, the Chinese authorities will certainly regard as a 
confession of weakness. It is a perfectly well-known fact that 
the Peking Government, so far from being in the least degree 
grateful for the patronizing forbearance with which they have 
been treated, resent it as an insult. This very eighth article to 
which we take exception has wounded the pride of the Chinese 
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authorities ; and instead of accepting it with gratitude they ask 
how they can be expected to ratify a treaty in which their envoy 
has allowed the United States to disclaim any intention of doing 
certain things which the Chinese authorities deny they ever had 
any right to do. The argument based on the forbearance of the 
British, which is deciared to be in spirit identical with the 
policy of the United States, is equally cogent. The Peking 
Government will undoubtedly say, how can we accept your 
forbearance, when we have never admitted your right to do 
those things, which you now tell us you are willing to forbear. 
On this point we quote the following sentence from the private 
document already referred to :— 


“Tt is on the other hand to be remembered that to promise not to 
force her to improve, would be simply to deprive China of her greatest 
motive for attempting what must end in progress, namely, that feeling 
of insecurity and that desire to provide against contingencies, which 
induce exertion, and which are initiating a course of action that must 
of itself bring progress, and all its appliances in its train.” 


This sentence is deserving of the utmost consideration. It may 
be difficult for people in England to fully comprehend why a 
policy of abstract justice can be not only inexpedient but highly 
pernicious ; yet the above statement of the position is that to 
which all the best friends of China adhere. The ordinary 
motives that actuate nations are wanting in China; and they 
have been so completely wanting in the past, that we have been 
compelled to undertake costly wars in order to obtain that 
footing in the empire which other nations encourage within their 
territories in their own interest. We cannot but dwell on the 
fact that our present position in China does not rest on any 
basis of reciprocity; we have arrived at a condition of equi- 
librium between ourselves and the Chinese by the logic of vic- 
torious arms on our side, and of hopeless defeat on theirs; and 
we are sorry to be forced to admit that we can only hold our 
position as residents in the empire by the continued maintenance 
of our prestige and by the continued predominance of our 
active moral influence. The special question of the treatment 
of semi-civilized by civilized states is one which has received far 
more earnest and accurate consideration from foreigners in China. 
than it has in England, and the conclusion of those most favour- 
able to the Chinese is summed up in the above quotation, that 
to promise not to force her to improve, is simply to deprive 
China of her greatest motive for attempting progress, namely, 
to deprive her of that feeling of insecurity and that desire to 
provide against contingencies, which induce exertion and lead to- 
advancement. Yet it would be a mistake to suppose that we 
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therefore advocate a policy of compulsion. Indeed we most 
strongly deprecate such a course. But we do insist that civi- 
lized powers can pursue a policy of justice towards semi-civilized 
nations, without binding themselves to any stipulation that is 
likely to be misunderstood, or that withdraws from the latter 
those motives to advance which it is the function of our supe- 
rior civilization to endeavour to arouse in them. In this con- 
nexion we do not know any exposition of the bearings of the 
case comparable to that contained in a justly celebrated 
despatch* from Sir Rutherford Alcock to Lord Stanley, dated 
5th February, 1869, relating to Mr. Gibson’s proceedings in 
Formosa. We commend this document to the careful perusal 
of those who desire to inform themselves, why it is that a policy 
of reciprocity is utterly inapplicable to China, and the more so 
that we cannot believe that any unprejudiced person can read 
the views therein presented, and at the same time consider Lord 
Clarendon’s policy, or his special replyt to the above, under 
date of April 26th, to be satisfactory. 

But it may be retorted, why is it, if you disclaim any inten- 
tion of using force, that you condemn the Government for dis- 
claiming any intention of applying unfriendly pressure. This 
also is one of those questions which is easily answered when one 
has confronted the facts affecting it. One of the incidental 
attributes of civilization is the superior physical power which it 
gives to nations, and the commanding influence over inferiors 
with which it surrounds individuals. Barbarism and semi- 
civilization presuppose ignorance, want of high organization, 
and a more or less primitive condition of the arts and appli- 
ances of life. The result of these disadvantages as compared 
with civilized nations, is mental, moral, and physical weakness ; 
while the concomitants of civilization are mental, moral, and 
physical strength. The presence of civilized men in a semi- 
civilized community is sufficient to demonstrate the influence of 
the former over the latter, either for good or evil. To a nation 
like the Chinese, the resources of the West are incomprehen- 
sible, the extent of our power over nature they are unable to 
estimate ; and thus, having conquered a position in the empire 
by the incomparable superiority of our arms and mechanical 
appliances, we have raised in the Chinese mind vague and un- 
defined fears which lead them to place considerable importance 
on any firm and decided pressure that may be made by indi- 
vidual foreign ministers at Peking, or by all of them jointly. If 
we might so express it, the Peking Government shrink from the 





* Parliamentary Papers, China, No. 3 (1869), pp. 35, 38. 
dem, p. 55. 
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responsibility of refusing the firm and just demands of the foreign 
ministers, because they dread the results of incurring their dis- 
pleasure, or of placing themselves in opposition to the foreign 
powers. They are conscious that behind the simple words of 
the five courteous ministers at Peking, there are arrayed the 
irresistible strength and inexhaustible resources of the civilized 
world. They fear they know not what, and the very uncertainty 
regarding results is the chief cause of any tendency they may 
show towards concessions or compromise. Thus we get pos- 
session of the only lever short of actual force that has yet been 
discovered, by which we may hope to urge the Chinese Government 
to advance—the lever of foreign prestige as embodied in the mi- 
nisters—the mysterious entity of an uncomprehended civilization. 

Shall we abandon our prestige in China, and cast to the winds 
that active moral influence by the careful exercise of which 
there is every reason to believe we can accomplish what was 
formerly only possible to successful warfare? We trust that such 
will not be the fate of the most hopeful. policy, both for China 
and the West, that has yet been discovered. If China will assent 
to progress and the development of her resources under a system 
of well-considered pressure by the foreign ministers, even if its 
rulers are under the fear of armed compulsion if they refuse, we 
cannot see that the exercise of this pressure in a responsible 
manner by the foreign Governments is objectionable. Any im- 
provement in China is only possible under such a system. We 
have no desire to be unjust or unreasonabie towards the Chinese, 
and we do not advocate the adoption by the British Government 
of any policy which will not bear the most complete investi- 
gation. We do not contemplate the employment of force as a 
means of civilization ; and, if commerce is instinctively aggres- 
sive, the legitimate bounds of its activity are under the control 
of the British Government. But we strongly object to any 
assurance being given to the Chinese authorities that the time 
and manner of their progress are left entirely to their own dis- 
cretion, and that, therefore, they need no longer fear to disregard 
the demands of the British Minister at Peking. Surely we do 
not require to take precautions against our own insincerity ; and 
if not, what possible object can we gain for ourselves, or the 
Chinese, by thus abandoning our only satisfactory vantage-ground 
and binding ourselves down to refrain from doing certain 
things, which we could equally refrain from doing without any 
formal disclaimer. To give such assurance is to put an end to 
progress in China; to abstain from giving such assurance is to 
leave in the hands of our Minister, of the British Government, in 
truth, a power by which they may he enabled to induce the 
Chinese to adopt those changes that are necessary to their own 
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advancement. In this advancement China 1s, herself, deeply 
interested ; although, if left to the freedom of her own will, 
she would rush upon ruin by following the tendencies of her 
rulers towards retrogression. Yet, it must be evident both to 
Lord Clarendon and the Duke of Somerset, that no Government, 
whether enlightened or ignorant, can afford to despise the mani- 
fest, though unobtrusive tendencies of modern ideas. This is, 
however, pre-eminently the case with the Chinese. 


“They take the rustic murmur of their bourg 
For the great wave that echoes round the world.” 


The consequence is that our natural duties impel us to assume 
some responsibility in guiding the Chinese, so as to have them 
avoid the dangers they know not of. And this is by no means a 
matter of choice with us. Our governments have in the past 
chosen to enter upon, and indeed to compel, certain relations 
between themselves and the Chinese, and these relations have, 
undoubtedly, disturbed the equilibrium of Chinese institutions, 
and introduced into the empire dangers, for the avoidance of 
which we cannot but feel the chief burden of responsibility. We, 
therefore, are bound not only to investigate the entire circum- 
stances so as to judge what it behoves us to do in our own 
interests, but also to decide how far our responsibilities require 
us to exercise, along with the other powers, a guast guardianship 
over the development of China on that path along which we 
have ourselves compelled her to go. We have not only intro- 
duced elements that conflict with native institutions ; we have 
opened China to the world, regardless of the fact that the whole” 
theory and practice of her system are based upon seclusion. 
Thus, then, having destroyed the equipoise, such as it was, of 
her native institutions, and having compelled her to diverge into 
an entirely new path, we submit, in all earnestness, that it is 
a reprehensible dereliction of duty to abandon her amidst such 
opposing elements, and to leave her rudderless on the high seas, 
to be drifted or dashed on unknown shores. 

It is abundantly evident that the Chinese Government is now 
engaged in a race against the foreign influences which are 
silently at work, and which threaten its destruction. Wrapped 
up in unbounded conceit and almost impenetrable indifference 
to their own highest interests, the Chinese have never yet risen 
to the full height of any new question, and attempted to deal 
with it in an enlightened spirit. The contact with civilization and 
the conflict of novel ideas have not stimulated them to contro- 
versy, have not roused them to any effort to meet the emergency 
which might seem to bring them danger. But it is none the 
less certain that China must either advance or become dismem- 
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bered. The judgment of the Chinese themselves on the perils 
that beset their future course is utterly worthless ; there is no 
statesman in the empire who contemplates the future, except 
in the light of a hoped-for return to ancient customs and 
ancient predominance. But for us to expect such a vision 
to be fulfilled, would be to ignore experience and all the 
teachings of history. If we cherish aught of regard for the 
welfare of the Chinese nation, we cannot but feel that we have 
duties to perform in providing for the maintenance of the in- 
tegrity of their territory, and in rendering China a suitable home 
for the hundreds of millions of their race. We shall not stop 
to discuss the question as to the political designs of Russia and 
France, but shall content ourselves with saying that dangers 
from those two powers are undoubtedly to be apprehended. We 
are for the present simply concerned to show that in the contest 
between the present and the past that is now going on all over 
the world, the contest between civilization and barbarism, between 
enlightenment and ignorance, between the armoury of endless 
mechanical appliances and the few rude contrivances of primi- 
tive ages, the result does not admit of a shadow of doubt. 

The only hope, therefore, for the future cohesion and inde- 
pendence of China lies in the energy with which it can be 
induced to avail itself of the improvements and inventions which 
are necessary to national strength. The question is no longer 
one of greater or less development, the unmistakeable issue is 
that of the preservation of the empire. China must accept the 
conditions of existence as every other nation has had to do; if 
it insists on being retrogressive or stationary, the external and 
internal influences that now press irresistibly towards extensive 
changes, will ultimately bring about the dissolution of the empire. 
Not merchants, not missionaries, not Ministers, threaten the 

of China, but the all-pervading pressure of civilization 
itself is bound to triumph, and the Chinese Government must 
either range themselves under its banner, or they will inevitably 
be swept away by a current too strong to be resisted. Protocols 
will not stay the onward movement of the age in China any more 
than they have stayed it in Europe. And the British Government 
must be aware that China cannot stand still or go back without 
being lost. Thus, then, their manifest duty is to weigh the circum- 
stances, and to urge the Chinese by every available means to adopt 
those Western appliances —to initiate those progressive changes 
which will strengthen the empire and enable it to ward off that 
destruction, towards which it seems now of its own accord to be 
rapidly hastening. 

It may appear to some, however, that Lord Clarendon’s policy 
is not so objectionable as we hold it to be. It will perhaps be 
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said, he has certainly accepted Mr. Burlingame’s assurance of 
Chinese progressiveness, and acknowledged the right of the 
Chinese to decide the time and manner of their progress, and 
promised our forbearance ia the meantime and until they can 
make up their minds to advance ; but then he has insisted in 
return on the faithful observance by the Chinese of existing 
treaties. In a letter* to Sir Rutherford Alcock, he says :— 


“T requested Mr. Burlingame to bear in mind and to make known 
to the Chinese Government, that we should henceforward have a right 
to expect on its part the faithful,fulfilment of Treaty engagements, 
the prompt redress of grievances referred to the Central Government, 
and friendly treatment of British subjects by the Chinese authorities. 
This, I said, was not only just and reasonable in itself, but also neces- 
sary in order to enable Her Majesty’s Government to give full effect 
to the policy which they desired to observe towards China, particu- 
larly with reference to not having recourse to measures of force unless 
for the immediate protection of life and property.” 


The inference to be drawn from this is, that Lord Clarendon 
has made his policy contingent upon a faithful observance of the 
Treaty by the Chinese ; and as this is provided for, it may be 
thought that there cannot be mucli to complain of. But it is 
perfectly evident that while our Government have bound them- 
selves by the terms that they have voluntarily yielded, and 
will observe these terms with the most perfect good faith, the 
observance of the Treaty is as yet only assented to by Mr. 
Burlingame. And further, we insist that even if the Peking 
Government gave their assurance, the state of China forbids us 
to expect that it would be satisfactorily observed. The elastic 
texture of the Chinese mind is such that they will promise 
without having the slightest intention of fulfilling. We must 
not, however, lose sight of the fact that the infractions of the 
Treaty take place in the provinces, beyond the immediate control 
of the Government at Peking ; and the cognizance of such acts 
does not, under the Chinese system, pertain to it. It has not, 
in the past, been able to grant redress, and there are no good 
reasons for believing that it will be capable of doing so in the 
future. So that we are convinced it is a mistake in us to abandon 
our vantage ground in return for a mere expectation of the fulfil- 
ment of Treaty engagements. Indeed, we have signally failed 
in obtaining the observance of the Treaty by the Chinese during 
the last nine years, with our Minister at Peking clothed with full 
powers to insist on its fulfilment even to the extent of applying 
force. How we can expect it to be observed when the British 





* Parliamentary Papers, China, No. 1 (1869), p. 5. Despatch of the Earl 
of Clarendon to Sir Rutherford Alcock, dated January 13th, 1869. 
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Government have distinctly assured the Chinese Government 
that our pressure means nothing, and when it openly censured 
our Minister, without, it would appear, fully investigating the 
circumstances, is more than we can understand. Sir Frederick 
Bruce has clearly indicated the conditions under which any policy 
must be carried out in China. He says :— 


“T stated to Mr. Berthemy that I had long since urged the union 
of foreign Powers in questions affecting their common Treaty rights, 
as the only effectnal mode by which these rights could be asserted ; 
that the Kepresentatives of Russia and the United States held the 
same views, and that we were prepared to act upon them; that, in 
my opinion, no assistance or moral support should be given to this 
Government unless on condition of our Treaty privileges being 
respected, and of the Government showing itself willing to brave the 
unpopularity is would have to incur with the anti-foreign party in 
China, by pursuing a friendly course in its relations with foreign 
Powers.”’* 


Again, he says, in a Memorardum to the Prince of Kung, the 
head of the Foreign Board at Peking :— 


“Sir Frederick Bruce did not look for any extraordinary demon- 
stration of gratitude for these services, but he had hoped that the 
Central Government would at least have insisted on the faithful 
observance of the Treaty at the ports. He had hoped, also, that it 
would have addressed itself with some increase of vigour to the 
organization of a competent Executive. 

‘“ These expectations have not been realized. At several of the ports 
the treaty is daily broken, in matters great and small ; and the Central 
Government, if not unwilling, shows itself unable to enforce a better 
order of things. The orders sent by the Foreign Board, when Sir 
F. Bruce complains, are not carried out, either because the local autho- 
rities do not stand in awe of the Foreign Board, or because they do 
not believe the Foreign Board issues them in earnest. This has been 
notably the case as regarcs the treatment of Mr. Caine, her Majesty’s 
consul at Swatow, and the surcharge of duties at Ningpo, Shanghae, 
and Hankow. At the latter port, especially, the authorities persist in 
an entire disregard of the transit-duty clauses. 

“ Questions of this sort have been again and again brought forward 
by Sir F. Bruce. The Foreign Board has gone through the form of 
issuing instructions thereupon, but the causes of complaint remain 
as they were, either because the local authorities do not fear, or 
because the Foreign Board does not care. Seeing that none of the 
authorities whose conduct has been complained of have been punished 
or removed; that officials notoriously hostile to foreigners have 





* Parliamentary Papers, China, No. 6 (1864). Despatch of Sir Frederick 
Bruce to Earl Russell, dated Peking, June 12th, 1863. 
[Vol. XCIII.* No, CLXXXIII.]—New Seznrzzs, Vol. XXXVII. No.I. O 
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been appointed to places in which they have increased opportunity of 
indulging their anti-foreign tendencies, while in two or three instances, 
as at Canton, Newchwang, and Foochow, officials of friendly disposi- 
tions have been withdrawn; Sir F. Bruce is induced, however reluc- 
tantly, to infer that if the Imperial Government be not adverse to 
foreign intercourse, it is, at all events, indisposed to do what is neces- 
sary to teach the people and local authorities that China is sincerely 
desirous of friendly relations with foreign powers. 
* % - * * * * 

“ Some such protection, the Prince may be satisfied, is indispen- 
sable, whatever may be the reports of the efficiency and success of 
Hu-nan or Chao-chow contingents. Sir F. Bruce warns his Imperial 
Highness that these statements are untrue. The men brought by the 
Governor Li to Shanghae cannot face the rebels, and are invariably de- 
feated unless supported by foreign troops, or by Chinese disciplined by 
foreign officers. 

“ Sir F. Bruce was present when Shanghae was attacked by the 
rebels in 1860, and was a witness to the helpless cowardice of the 
authorities, and the total inefficiency of their troops, the rebels having 
been driven off solely by the exertions of the allied force. He read in 
the Gazette the memorial presented to the throne on that occasion, 
and which purported to give an account of what had taken place. He 
perfectly understands, from its perusal, why it is that rebellion and 
anarchy rage throughout the land, and why the Imperial Government 
hesitates to adopt the improvements required for its salvation ; for he 
sees that it is systematically and habitually deceived as to the real 
condition of affairs by the officers charged with the Provincial 
administration.” * 


Such is the picture of incapacity, misrule, and hostility to 
foreigners against which Sir F. Bruce protests to the Prince of 
Kung in language almost unmeasured, and we can scarcely doubt 
that the bureaux of the Foreign Office in London are laden with 
similar testimony. Now, why Lord Clarendon should have 
imagined that all this had changed, and that the Chinese were 
entering on a course of progress, and were entitled to forbearance 
in so far that they were to be left perfectly free to decide the 
time and manner of introducing changes without the exercise of 
pressure on the part of foreign Governments, we are utterly at a 
loss to determine. And how he could have been content, as the 
equivalent of important concessions, with the stipulation that he 
would expect the Chinese Government faithfully to observe their 
Treaty engagements, when there was no reason to hope that they 
would do so, is to us incomprehensible. But in case it may be 





* Parliamentary Papers, China, No. 6 (1864). Memorandum of the sub- 
stance of observations addressed to the Prince of Kung by Sir F. Bruce, on 
the 5th June, 1863. 
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thought that Sir F. Bruce’s evidence is of too old date to be 
accepted as conclusive, we shall quote the statements of Sir 
Rutherford Alcock as late as February 5, 1869 :— 


“ At the same time I deemed it right to point out to His Highness 
[the Prince of Kung], for the information of the Emperor and his 
Council, that however I might deplore any action which had led toa 
serious loss of life, the chief blame, if not all the responsibility, rested 
‘on those who, by a persistent violation of Treaties, repeated acts of 
violence, and denial of justice, making life and property insecure, had 
rendered a collision almost inevitable; and that the real authors of 
this regrettable occurrence were the high officers of Fukien and 
Chekiang, in not carrying out their instructions received from the 
Yamén to remove the Taoutae and afford redress. 

* * * * * * 

“ The charge against the local authorities can be fully sustained by 
evidence of violence and injustice of the most flagrant character on the - 
part of the Chinese officials, which the last nine months preceding 
has continuously supplied; and, in addition, it will be easy to show 
that, whatever may be the desire of the two Governments to live in 
peace and maintain none but the most friendly relations with each 
other, such results are not possible if the provincial authorities are 
allowed not only systematically to violate the most important of Treaty 
rights, and palpably connive at acts of spoliation and murder, such as 
have characterized the course of affairs at Formosa almost from the 
beginning, and with increasing frequency and atrocity during the past 
year, but to disregard the orders sent to them from Peking after engage- 
ments have been entered into with a foreign minister. It is, in truth, 
clear that the Central Government must find means to compel a greater 
respect for their own orders on the part of their local authorities 
throughout the provinces, wherever foreigners are found, or foreign 
Powers will be driven to one of two alternatives in self-defence. They 
must either devise such local means of pressure as shall control and 
coerce malfaisant and corrupt officials into good behaviour, or hold 
the Imperial Government responsible for unredressed wrongs at the 
ports and elsewhere in a much more direct and stringent manner than 
has as yet been the practice as a general rule. 

* * * . * * * 

“Hitherto the course of affairs has been only too truly described 
by the memorialists from the ports. When any wrong or injustice is 
suffered by a foreigner, for which there is no appeal to a public 
Court of Justice and a written code of laws—if the Chinese local 
authorities are not moved, as is too often the case, by the Consul’s repre- 
sentations—the only recourse is a reference to the Minister at Peking ; 
and then commences an interminable series of references backwards 
and forwards—a see-saw of correspondence on both sides between the 
ports and the capital, and no final solution is ever arrived at. It may 
safely be affirmed that such is the common experience of all the foreign 


representatives. 1 am assured there is no one of these who cannot 
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point to numerous cases which have been so treated for a succession 
of years, despite their best efforts to secure a better result.”* 


From the above we are justified in inferring that the reci- 
nd which Lord Clarendon desires cannot possibly exist. 

hatever the wishes or expectations of the British Government 
may be, we demand whether it is just, whether it is reasonable, 
to recklessly imperil one of the leading branches of British com- 
merce, and to endanger the present position of British residents 
in China and their lives and property, by needlessly entering into 
engagements which have been condemned in advance by every 
British official who has ever resided in China. Is it wise in Lord 
Clarendon to expect a fulfilment of Treaty engagements by China 
entirely of its own free will, when it is proved that even with the 
power of the Minister to call for the assistance of the fleet, we 
have not been able during the last nine years to obtain or compel 
any such observance on its part? Indeed, about the very time 
that Lord Clarendon and Mr. Burlingame were interchanging 
diplomatic civilities in Downing Street, two of our fellow- 
countrymen were barbarously assaulted and almost murdered at 
Banca, with the undoubted connivance of the local authorities ; 
and both there and at Taiwan the local Mandarins were openly 
setting the Treaty at defiance, and not only refusing protection 
to life and property, but conniving at, if not eagerly encouraging 
acts of spoliation and deliberate murder.t This is no unsupported 
assertion, nor is the information derived from inaccessible sources. 
The diplomatic correspondence for 1869 relating to China con- 
tains ample evidence of the unsoundness of Lord Clarendon’s 
present position, and of the inapplicability of his policy on those 
points where he has made innovations. 

But there are other promises held out to the British public 
including the Houses of Parliament, and they also are delusive. 
The present writer has had considerable intercourse with many 
of Mr. Burlingame’s best friends in China, and he does not 
emphasize the circumstances when he says that he has failed to 
find a single person prepared to offer any defence of that gentle- 





* Parliamentary Papers, China, No. 3 (1869), pp. 35, 37. Despatch of Sir 
R. Alcock to Lord Stanley, dated Peking, February 5, 1869. Intelligence of 
the change of Ministry had not at that time reached reset but the above 
despatch, nevertheless, condemns by anticipation in a perfectly unanswerable 





manner, the whole policy subsequently agreed on between Lord Clarendon and 
Mr. Burlingame. Sir Rutherford, unfortunately, has nothing to rely upon but 
the unimpeachable veracity of his facts and the indisputable soundness of his 
conclusions ; while Lord Clarendon, the master of forty legions, commands, 
but does not condescend to reason. 

+ See Parliamentary Papers, China, Nos, 3 and 6 (1869). Proceedings at 
Taiwan and at Banca. 
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man’s representations ; while the most that has been alleged in 
his favour is, that he has been in some measure carried away by 
his peculiarly enthusiastic temperament. When it is further 
considered that Mr. Burlingame’s policy, as developed in the 
United States, was a complete surprise to the Chinese Govern- 
ment, and the foreign supporters of the Mission at Peking, it will 
be seen how little weight ought to be attached to the views he 
expressed. But Lord Clarendon is apparently satisfied with the 
opportunity he has had of sweeping down on everything and 
everybody in China, and doubtless he imagines that his policy is 
impregnable. Mr. Burlingame has indicated the certain reward 
which is to be reaped from it, and it is one particularly tempting 
to the present Government. He says:—“The explicit manner 
in which your Lordship expressed yourself upon this point, not 
only in the conversation of the 26th, but in that of to-day, will 
give great satisfaction to the Chinese Government. This policy ~ 
acted upon, will make wars with China impossible, or they will 
not occur without sufficient cause, and only after mature delibe- 
ration.”* If there was the slightest reason for believing that Mr 
Burlingame was not diplomatizing with the Governments of the 
United States and Great Britain entirely on his own account, 
and without any express instructions from the Chinese Govern- 
ment, we might approve of the self-satisfied air with which Lord 
Clarendon apprises Sir Rutherford Alcock of his diplomatic 
triumphs. He writes—“In the conversation which I had with 
him [Mr. Burlingame] on that occasion, he said that he had 
called in order personally to express his satisfaction with my 
letter of the 28th of December, which he was convinced would 
have the happiest results in China.”+ Singular as it may seem, 
we believe this to be quite unfounded. Foreigners are com- 
pletely dissatisfied; and as to the effect produced upon the 
Peking Government, we have it on the highest authority that 
“the Chinese [Government] are becoming very sensitive as to 
the way they are getting bound up (and hampered, as they 
think) by the various treaties they have signed, and the singular 
obligations and privileges deduced from their provisions by extra- 
territorial peoples.”{ When the Chinese Ambassador and the 
British Foreign Secretary therefore congratulate each other 
that henceforth wars will be impossible, or nearly so, we 
confess we are amazed. We can but insist that, however 





* Parliamentary Papers, China, No. 1 (1869). ‘Despatch of Mr. Burlingame 
to the Karl of Clarendon, dated London, January lst, 1869. 

+ Parliamentary Papers, China, No. 1 (1869). Despatch of the Earl of 
Clarendon to Sir R. Aicock, dated January 13th, 1869. 

ges from a private letter from one of the leading foreigners resident 
at Peking, under date of September 15th, 1869. 
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accordant with the wishes of the present Government it may be- 


to believe that they have cut the Gordian knot over which. 
previous administrations had long and anxiously puzzled, and 
have put an end to wars with China, it is an assumption contrary 
to the inferences from all past experience in the empire itself. 
We may confidently assert that not only are wars with China for 
the future not impossible, but that the whole of Lord Clarendon’s 
policy, as expounded in the ample diplomatic correspondence for 
1869, just in proportion as it provides for changes, is pregnant 
with the elements of future disaster. The mistaken leniency of 
the United States and Great Britain towards China has had the 
reverse of a satisfactory effect, unless these two Powers are con- 
tent to co-operate in retrogression. The Austrian Treaty just 
concluded at Peking has been obtained from the Chinese with 
difficulty ; and so far from their being thankful for the conces- 
sions made by Great Britain and the United States, and more 
favourably disposed to foreigners and foreign intercourse in con- 
sequence, they have been emboldened by the apparent pusil+ 
lanimity of our voluntary concessions to offer so much opposition 
to the Austrians, that their Treaty is more limited in rights and 
privileges than any one that has been concluded since the Treaty 
of Tientsin. 

So far from wars being for the future impossible, the British 
Government have adopted the very means for making them 
inevitable. However beneficent their intentions may be, they 


cannot alter the mind of at least the ruling classes in China. 


from being actively hostile to foreign intercourse. Its conces- 
sions have undoubtedly given an impetus to the anti-foreign 
feeling ; and we may be perfectly certain that, with the inordi- 
nate national pride of the Chinese, they regard our yielding at 


all as the result of our fear of their returning strength. If it be- 


alleged that such an idea is preposterous, we can only reply that. 
it does seem so in Europe, but is in perfect accord with the 
Chinese character, as abundantly seen in China itself, and amply 
illustrated even in the records of our own diplomacy. There is 
no Chinaman that “breathes with soul so dead” as not to believe 
his native land to be the supreme empire of the earth, favoured 
of the gods, and, until recently, receiving the humble homage of 
the whole external and tributary world. If it is imagined that 
the Chinese belong to the class of unsophisticated semi-barba- 
rians, who, once conquered or humiliated, begin rapidly to assi- 
milate with the superior civilization exhibited to them, it is an 
entire misconception. This remarkable nation has not main- 
tained an individual and territorial existence for more than wo 
thousand years without developing and preserving characteristics 


that account for its longevity. The unlimited sway of custom, 
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and the perpetual efforts to reproduce the past, have saved the 
empire from destruction or even transformation, in spite of the 
attrition of ages; and to-day we see the Chinese race perhaps 
the least changed in political organization and physical type of 
any nation since the dawn of history. Even now, to conform to 
the regulations of Confucius, and to attain to the conspicuous 
pre-eminence which the empire formerly possessed, at least in 
Asia, are the aims of Chinese statesmanship. Every intelligent 
person in England doubtless feels that in a few hours he could 
convince the Chinese of the inferiority of their political system 
and civilization generally, and so thought we before we had seen 
the Chinese and their system, the perfect stability and stagnation 
of the native mind, and the immovable tenacity with which, as 
if by instinct, they cling to old traditions, and to a revival of the 
past, by a faithful observance of the customs of their ancestors. — 
To withdraw from such a people the pressure which favours pro- 
gress is to assist them in a return to the exclusive system and 
the domineering pride which, in half a century of active inter- 
course, we have only to a small extent succeeded in breaking in 
upon. To allow them to feel that they can relapse into their 
former ways is to court the complications and irregularities which 
render wars inevitable rather than impossible. 

But there are two other considerations raised by Lord Claren- 
don which increase the chances of war with China, namely, the 
withdrawal of the power from the Minister at Peking of using 
vessels of war for purposes of intimidation or for hostile opera- 
tions, except for the immediate protection of life and property ; 
and the recognition of the Central Government alone as the sole 
responsible power for the eighteen provinces. In the opinions 
which we have quoted of Sir Frederick Bruce and Sir Ruther- 
ford Alcock, both these questions are considered in connexion 
with facts with which it came within their province to deal. 
Both show that it is only by perpetual protest and pressure at 
Peking that intercourse can be carried on at all, and also that 
the Chinese Government, with all this pressure, has never yet 
even approximated to a satisfactory fulfilment of their Treaty 
obligations. If we complain of this, it is not without a feeling of 
sympathy for the unfortunate weakness and incapacity of the 
Chinese authorities: but we complain of it to show that they 
cannot be left to themselves to regulate their intercourse with 
foreigners, that the adoption of a policy of reciprocity is im- 
practicable. Foreign governments are interested in continuing 
in the Chinese mind fear of their superior power, and a feeling 
of certainty that Treaty obligations will be rigidly enforced. 
For this purpose it is necessary that the British Minister at 
Peking should appear before the Mandarins as a Plenipotentiary 
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—a person entrusted with full powers to deal with all questions 
as they arise ; to employ all peaceful means of obtaining redress 
on emergencies ; but empowered to proceed to hostilities if the 
circumstances warrant or demand such a step. Under Lord 
Clarendon’s arrangement, unless there is immediate and positive 
danger to life or property, no vessels of war can be used to over- 
awe or coerce. If murder has been committed, if spoliation of 
goods or property has taken place, if every Treaty right has been 
violated and redress refused, the Minister at Peking is powerless. 
All that he can do is to place himself in the undignified position 
of protesting and demanding, while the Chinese know that his 
Government have not sufficient confidence in him to empower 
him to act. He must then refer the case to the Home Govern- 
ment, and it will rest with them to institute hostile proceedings 
at least many months after the events have taken place, and 
probably after the question in issue shall have passed through | 
completely new phases demanding fresh references to London. 
It is difficult to see how wars are to be avoided on this system. 
It offers ample opportunities for prevarication and delay on the 
part of the Chinese ; and it will force the Home Government, on 
every occasion in which a clear case is referred to them by their 
Representative at Peking, to the necessity of declaring war against 
China. Every failure to obtain redress by a Minister who has been 
deliberately and purposely shorn of his prestige in the eyes of 
semi-civilized rulers, will necessarily become a casus belli when 
placed before our Government, whereas, if left entirely in the hands 
of the Minister, a demonstration of force brought to bear on the 
offending provincial authorities will almost infallibly restore 
tranquillity and the most friendly relations, without compromising 
ourselves with. the Central Government, and without inflicting 
the slightest injury on the provincial authorities. Lord Clarendon 
has provided for the faithful observance of the Treaty, at least 
with Mr. Burlingame, and we shall now examine what would 
have been his position if the outrages at Taiwan and Banca, and 
the utter disregard of all Treaty provisions manifested there, had 
been reported to him for instructions as to the manner in which 
redress was to be obtained. ‘The Peking Government had sent 
instructions to the authorities in terms of an arrangement come 
to with Sir Rutherford Alcock, but no attention was paid to them. 
If, in such a case, the Minister, seeing that his negotiations were 
fruitless, had submitted to the Home Government that at Taiwan 
and Banca the Treaty was set at nought, murder of British sub- 
jects had been attempted, and property had been destroyed, with 
the knowledge of the local authorities, we cannot see that Lord 
Clarendon could have done otherwise than have recommended 
war. So long as the question was in the hands of the Minister, 
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it was one for negotiation; but the moment redress becomes 
hopeless and the case is referred to London, the question becomes 
international, and the honour of the British nation demands 
vindication by an appeal to arms. And further, since Lord 
Clarendon has determined to recognise only the Central Govern- 
ment, a question which the Minister would have decided by the 
visit, probably, of a single gunboat to the scene of the troubles, 
involves us in a declaration of war against the Peking Govern- 
ment and the Empire generally. 

The new policy of Lord Clarendon will, we are convinced, fail 
in any case where it is fairly tried. If any emergency should 
occur in China which cannot be arranged without the interven- 
tion of the fleet, and which, under the policy hitherto followed, 
would have been met by the Minister armed with powers to call 
the services of men-of-war to his support, the Home Government 
when referred to will be placed in the position of either having . 
to declare war, or of falling back on their old policy of leaving 
the Minister at Peking to settle the matter, with such assistance 
from the fleet as he may deem necessary. It is abundantly evi- 
dent to us that the latter alternative will be adopted in practice. 
At the last moment the British Government will refuse to declare 
war against China, when their own Representative at Peking can 
avoid such a formidable undertaking by a simple demonstration 
of force or some trifling act of hostilities. Instead of danger from 
the power so placed in the hands of the Minister, it really enables 
us to obtain all that we should go to war for, without, as must be 
manifest on investigation, almost the least risk of involving our- 
selves in serious liabilities, and with the perfect certainty of 
satisfactory relations as the result. The Home Government can- 
not afford to raise every petty difticulty or trouble that may oc- 
cur in China into the dignity of a national question, any more 
than suitors can afford to bring every county court case before 
the House of Lords. It ought to suffice that our Minister is on 
the spot, acting in a responsible manner, and only proceeding to 
hostile demonstrations or acts when the inability or unwillingness 
of the Central Government to grant redress is clear and palpable. 
In most cases we should be able to obtain the consent of the 
Peking Government to the granting of redress, and then all that 
we should really have to do would be to send a gunboat or other 
vessels of war to see that the local authorities fulfilled the instruc- 
tions of the Peking Government; or, failing this redress, we 
should then have to insist on it by force. In this manner we 
gain our object more quietly and effectively than would be pos- 
sible under a system of reference to London ; and, keeping the 
power in the hands of the Minister, we strengthen him in negotia- 
tions that will often avert the need even for demonstration. 
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If the British Government, however, are determined to uphold 
their new policy, we respectfully submit that there has not been 
a time in the last eight years when there were not enough 
unredressed grievances in the hands of the British Minister to 
have warranted the latter in sending home an ultimatum of his 
having failed to obtain redress; so that if this policy is to be 
anything more than an empty form, war is inevitable within a 
limited period. But events will prove its inapplicability, and it 
is not improbable that even now the British Government have 
had sufficient experience of it to show them the necessity for its 
abandonment. 

We have said enough incidentally on the question of elevating 
the Peking Government into the sole authority in China to show 
that on this question the Home Government is under a. miscon- 
ception as to the power and province of the Peking Government. 
The universal prevalence of corruption among the officials of the 
Empire as a known necessity, in consequence of the miserably 
small salaries they receive, is an insurmountable obstacle to just 
administration and to adequate control by the Central authorities. 
The provincial officials are in a great measure independent of 
them, and naturally so, when we consider the vast extent and 
unwieldy nature of the Chinese Empire. In truth, this provincial 
independence is not something that requires to be demonstrated : 
it is a first principle of statical equilibrium in an Empire such as 
that of China. Any attempt at highly organized and centralized 
government by semi-civilized rulers is an impossibility, except 
for a brief period. Provincial independence and self-government 
to a considerable extent by the people account for the permanence, 
such as it is, of Chinese institutions, If, however, proof were 
wanting of the peculiar relations of the provincial administrations 
to the Peking Government, it would readily be found in the 
whole history of our diplomatic relations with the Empire. But 
in no case has this been more clearly exhibited than in that of 
the Lay-Osborn fleet, the real obstacle having been Captain 
Osborn’s refusal to place himself under the orders of the Governor 
of the two Kiang.* However strange it may seem, the wars in 
which we have been ourselves engaged with China have in reality 
been conducted against the power of the local authorities into 
whose provinces we have carried our arms. The task of subduing 
rebellion is also one that falls to the lot of the authorities of the 
provinces in which the rebels are carrying on their operations. 
While we were engaged in hostilities against Canton in 1856-57, 
and were, according to all our preconceived ideas, contending 





* The question is amply illustrated in the “ Lay-Osborn Fleet Papers, ” 
China, No, 2 (1864); and also in the correspondence regarding Lieutenant- 
Colonel Gordon’s position in the Chinese service, China, No, 7 (1864). 
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against the Empire, our fellow-countrymen were living at the 
other open ports quite unmolested, with scarcely an idea of 
insecurity resulting from what seemed to us to be, for the 
Chinese nation, a deadly struggle. Moreover, war with China 
might, with considerable accuracy, be considered a provincial 
rather than a national concern; and at least a fuller investigation 
of the subject than we have space to give will reveal many reasons 
which render it desirable not to abandon our hold on the Provin- 
cial administrations. 

[t would be an error to suppose that there is in China any 
very strong national feeling in the sense usually ascribed to the 
word nationality. National feeling is a thing which is not 
understood—patriotism is a plant which we look for in vain on 
the plains of the Middle Kingdom, and consequently, arguments 
drawn from considerations of outrage to the feelings of the nation 


or of impeachment of its honour and good faith, are of extremely . 


slight significance. The indifference of the Chinese to many 
considerations which are regarded as of the highest moment in 
the West, is almost incredible to those who have not. witnessed 
it. This is one of the main reasons why, under the system of 
dealing with them which has hitherto been pursued, there was 
very slender danger of acts of forcible redress leading to war. 
There is a deep-seated national prejudice against any one inter- 
fering with what concerns another, even to the well-known fact 
that one Chinaman will often abstain from assisting another in 
the water and in danger of being drowned, because it is not his 
business. In like manner, if war or rebellion is raging in one 
province, the tendency of the officials of other provinces is to 
rest satisfied under the feeling that it is not within thei terri- 
tory, and is therefore no concern of theirs; and this manner of 
looking at things is undoubtedly shared in to some extent by the 
Peking Government, who hold the provincial authorities respon- 
sible for the maintenance of tranquillity within the limits of 
their respective jurisdictions. 

We have left ourselves but little space to examine the par- 
ticular cases in China the management of which has called forth 
Lord Clarendon’s graduated censure; but as we agree to some 
extent in disapproving of the measures taken, we are anxious to 
show that, with one exception, all the cases that meet with the 
condemnation of the Home Government, violate what we regard 
as the only sound principle on which our relations with China can 
be satisfactorily based. We have no sympathy with the efforts 
that have been made in China to justify acts that were in- 
defensible, mainly on the ground that the Chinese authorities 
were the better of an occasional humbling; because we are 
entirely opposed to any loose interpretation of, or departure from, 
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the clear rules of action to be observed under the special and 
anomalous jurisdiction of the British Minister at Peking. 

But believing as we do, that in the hands of our Minister 
ought to be placed the power of settling all questions that arise, 
and if necessary, by hostile demonstration or actual resort to 
force, and in the hands of the consular officers should rest the 
liberty of calling for the assistance of the naval authorities only 
in case of immediate danger to life and property, and when the 
circumstances are too pressing to await a reference to Peking, we 
shall now make a few brief observations on the cases that have 
lately occurred in China, as judged by this principle of action. 
The details are too uninteresting to our readers after such a lapse 
of time, and we shall therefore content ourselves with recording 
conclusions. In the proceedings that resulted from the outrage 
on missionaries at Yang-Chow, there is not an important step 
which was taken that we regard as undeserving of approval. 
The whole case was conducted by Mr. Medhurst, Sir R. Alcock, 
and the officers of the navy, in the most regular and unobjection- 
able manner, and the result was precisely what we might have 
anticipated : the most complete redress and the establishment 
of most friendly relations. The demonstration of force, in the 
shape of a few vessels of war, was sufficient for us to obtain 
justice, and more we did not wish. But not a shot was fired, 
nor was the slightest injury inflicted upon any one. Without 
the demonstration of force redress was refused, and, we are cer- 
tain, would not have been obtained. 

The next case to which we wish to refer is that of the proceed- 
ings at Taiwan in Formosa. In a despatch* from Mr. Acting 
Consul Gibson, to Tseng Taoutae, of Amoy, dated Taiwan, No- 
vember 18th, 1868, perhaps the largest number of grievances 
are recorded that have ever been suffered to accumulate at any 
port. There are insults, assaults, violations of treaty, mop. 
an ambuscade for purposes of murder, spreading malicious an 
mendacious reports, shooting at British subjects, illegal confisca- 
tion of property, &c., placed directly to the charge of the local 
authorities, and it is clear that it was not only humiliating to 
the British government to have its representative and its treaty 
rights thus contemptuously disregarded for many months, in 
spite of the repeated assurances of the Peking Government that 
it had instructed the proper local authorities to inquire into the 
matter and grant redress; but the foreign residents were all the 
time living in actual danger to their lives). The Taoutae of 
Amoy, above referred to, had been sent over to Formosa by the 
Viceroy of Fukien to arrange matters, and it was on finding that 
this personage treated the whole question with the utmost levity, 





* Parliamentary Papers, China, No. 3 (1869), pp. 40, 43. 
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and gave notice of his intention to return immediately to the 
mainland, without having removed any of the local officials, or 
granted the slightest redress, that Mr. Gibson decided that the 
emergency was too grave for inaction, and accordingly called on 
Lieutenant Gurdon, of the Algerime, to make reprisals. The 
effect was instantaneous. The Taoutae of Amoy produced his 
powers to remove the local officers, and everything that justice 
demanded was freely granted. 

We admit that Mr. Gibson’s conduct was objectionable, that 
the state of affairs was not so desperate as to warrant him in 
adopting such a precipitate course. At the same time we cannot 
well estimate the circumstances in which he was placed ; as, to 
be able to judge fairly, it would have been necessary for us to 
have been in Taiwan at the time, and felt the position of the few 
British residents, surrounded for months with perpetual menace, 
and, in consequence of the opposition of the Chinese Govern- 
ment to telegraphic lines, at two months’ distance from the © 
British Minister at Peking. However, on the broad principle 
that consular officers must be prepared to justify their conduct 
in proceeding to hostilities on their own responsibility, we con- 
demn Mr. Gibson’s proceedings ; although we are at the same 
time convinced that there existed extenuating circumstances 
which should have been considered as partial palliation, at least 
in the retrospect. It is, we have little doubt, certain that Mr. 
Gibson knew that Mr. Consul Swinhoe was on his way to Tai- 
wan, empowered by Sir Rutherford Alcock to insist on redress ; 
but we must make some allowance for the increased danger to 
British residents which.would have been produced, if the 
Taoutae of Amoy had been permitted to leave Formosa, having 
approved of the action of the local authorities. It is, on the 
other hand, fortunate for Mr. Swinhoe that he did not arrive at 
Taiwan with the vessels of war which were ordered to his as- 
sistance ; as, even if he had succeeded in gaining everything he 
wanted by a mere demonstration of force, and without any resort 
to hostile measures, he would, it appears, have rendered himself 
obnoxious to censure. But condemning as we do the policy of 
the latter, we maintain that Mr. Gibson did what was required 
in the circumstances, only unfortunately for him, Mr. Swinhoe, 
and not he, was the proper officer to have taken action. We 
cannot however pass over Lord Clarendon’s despatch on this 
subject without placing on record the extraordinary dispro- 
portionably severe censure he awards to Mr. Gibson. If Mr. 
Gibson was carried away by the excitement attending the crisis 
which the troubles had reached in consequence of the threatened 
departure of the Taoutae of Amoy, we cannot help thinking the 
error of judgment he fell into was hardly deserving of the harsh 
language in which Lord Clarendon penned his official opinion of 








206 Independent Section. 


it. The Foreign Secretary had not received any direct com- 
munication from either Mr. Gibson or Sir Rutherford Alcock ; 
but, with the copy of a letter from the former to the latter before 
him, he wrote to Sir Rutherford Alcock as follows :*— 


*“ Rash and inexcusable as Mr, Gibson’s proceedings would, under 
any circumstances, have been, they would be doubly so if your despatch 
was in his hands when, on the 20th of November, he called upon the 
lieutenant commanding her Majesty’s gun vessel Algerine, to make 
reprisals by seizing and holding Fort Zelandia and the town of Am- 
pings . . . . The Board of Admiralty will of course deal with 
their own officers; but as regards Mr. Gibson, I have to instruct you 
to convey to him my unqualified disapproval of his conduct, whether 
acting without having received your instructions of the 29th of Octo- 
ber, or in neglect of them. 

“ It is quite clear that Mr. Gibson is wholly unfit to be entrusted 
with any discretionary power, or to be placed in any other than a 
situation where he will be constantly under the superintendence and 
control of a superior Consular officer on the spot. His proper office is 
that of interpreter, and you will be careful not to place under his 
charge the superintendence, even temporary, of a consulate, or a 
vice-consulate, for the duties of which judgment, tact, discretion, and 
moderation are essential requisites. 

“T need scarcely say, that under no circumstances must he be 
allowed to remain in Formosa; and I only hope that the judgment 
thus passed on his conduct will produce a salutary impression through- 
out the Consular service in China, and serve as a warning to all per- 
sons employed in it, that Her Majesty’s Government will visit with 
the severest condemnation acts of violence wantonly undertaken and 
carried out without the express sanction of Her Majesty’s Govern- 
ment.” 

Regarding the outrage of Banca, of which we have already 
made mention, and the general disregard of Treaty provisions, 
redress was only obtained after the United States gunboat 
Aroostook and the British gunboat Janus arrived in the har- 
bour, the local authorities being aware that Mr. Acting Vice- 
Consul Holt, finding himself in the midst of danger helpless and 
defenceless, had sent for a gunboat. Thus Mr. Holt obtained 
redress for attempted murder of two British subjects without 
requiring to proceed to hostilities, and Lord Clarendon approves 
of his conduct, but intimates at the same time that as danger to 
life was over, the two men not having died of their injuries, and 
the natives not having had an opportunity of attacking any one else 
in the meantime, any use of force would have led to his also 
being made to serve as a warning to others. But to this we 
offer the strongest objection. Until redress was really obtained, 
the danger to life continued, and Mr. Holt’s clear duty was to 





* Parliamentary Papers, China, No. 3 (1869), p. 22. Despatch of the Earl 
of Clarendon to Sir R. Alcock, dated February 23rd, 1869. 
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take such steps as would prevent an immediate recurrence of 
any such outrage, the responsibility of such measures resting 
on the local authorities who refused the protection, as well as the 
redress to which he was undoubtedly entitled. The circumstances 
were too urgent to await a reference to Peking, and we can hardly 
doubt that Mr. Holt would have called on the commander of the 
Janus to act, if the local authorities had continued to refuse 
redress. Murder had been undoubtedly attempted with the 
connivance of the local authorities ; and, as the latter had na- 
turally taken no notice of it, and the hostile party were virtually 
in possession of the place, there was not the least security that 
murder would not be committed atany moment. In such circum- 
stances, when the local authorities are satisfied to accept the 
responsibility of refusing to protect the lives of our fellow-country- 
men, we cannot see that a Consular officer is warranted in waiting 
for some one to be murdered before he provides security for life 
which is openly menaced. We think that every allowance should 
be made for Chinese officials in their habitual violation of the 
Treaty ; but their positive refusal or neglect to provide against 
preventible outrage by their own countrymen is so inexcusable, 
that it warrants Consular officers in adopting the necessary mea- 
sures of hostility which cannot be delayed till reference is made 
to Peking. 

As to the proceedings* of Commodore Jones near Swatow, we 
cannot think that he was justified in commencing hostilities 
without instructions—indeed contrary to them ; seeing that Vice- 
Admiral Sir Henry Keppel and the Commissioner of the Go- 
vernor of the two Kwang provinces were, as he knew, on the way, 
within a few hours’ sail of Swatow ; and that nothing but the most 
extraordinary circumstances could have justified him inanticipating 
action which, from every point of view, it was their duty alone to 
undertake. 

Passing on to the next documentt we find that Sir Rutherford 
Alcock, writing to Mr. Consul Caine, under date of January 12th, 
1869, long before the former heard of the change of Ministry or 
the promulgation of the Clarendonian policy, expresses himself 
as follows :-— 

“Tt should be possible in ordinary circumstances for Her Majesty’s 
Consuls to conduct the business of their respective Consulates without 
the material support which might be afforded by the constant presence 
of a ship-of-war, otherwise there can be little advantage in a Treaty of 
Amity and Commerce. As an appeal to force by a Consul at any time 
could only be justified by some great emergency threatening danger to 
life and property, and for their protection, it may fairly be assumed 
that such occasions are exceptional, and can only arise at long intervals. 
To meet such exceptional occasions it cannot be necessary to attach to 





* Parliamentary Papers, China, No. 7 (1869). + lbid., China, No. 8 (1869). 
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each port a ship-of-war. That a force shall be always in the China 
seas capable of affording effective aid whenever there should be a 
necessity for an appeal from the Consuls, is all that can be looked for 
under existing relations.” 

Nothing can be more reasonable than the above admirable 
exposition of the conditions under which alone force may be 
resorted to by Consuls, and it exhibits clearly that Sir R. Alcock 
entertained the most unexceptionable views as to the proper 
policy to be pursued by the British Government in China. 

Regarding the proceedings of the Janus at Sharp Peak Island, 
near Foochow, and the part taken in them by Mr. Consul Sinclair 
and Lieutenant and Commander Keppel, we think, notwith- 
standing the contrary opinion expressed by the British residents 
at Foochow, that they were indefensible. There was no im- 
mediate necessity for interference; the case was an individual 
one, and was no manifestation of wide-spread and threatening 
dangers; and therefore, on failure with the local authorities, the 
proper course would have been to submit the whole circumstances 
to our Minister at Peking. 

We have thus pointed out the bearing of the leading recent 
cases in which British officials have threatened, or proceeded to, 
hostilities. We disapprove of all those which meet with Lord 
Clarendon’s censure, although in a different spirit, with the single 
exception of the proceedings undertaken on account of the Yang- 
Chow outrage ; but we regard all these occurrences as demon- 
strating that numerous cases have arisen in which it was neces- 
sary-that the Minister should authorize a resort to hostilities if 
the mere presence of vessels of war failed to induce the local 
authorities to grant redress. In any urgent case, such as that at 
Taiwan or Banca, for the Minister to abstain from threatening 
or applying ferce until he could refer to London where the 
action must be taken on the information he sends, would be 
altogether inexcusable. If there isa capable Minister at Peking, 
surely he can be entrusted to act on his own responsibility ; and 
if permission so to act is withheld from him, then we distrust the 
policy from which the refusal of reasonable powers proceeds. 
Such restricted powers are not in accordance with either the 
duties or interests of the British people, neither do they meet 
the fair claims of British residents in China. 

There are two questions that have lately received some atten- 
tion in China to which we may refer briefly in conclusion. The 
first is as to whether or not Mr. Burlingame’s credentials from 
China to Great Britain, and we presume to the United States, 
are properly rendered in the English version. They have been 
impugned on very strong grounds, and a translation* by another 
hand places their contents in a very different light. According 


* The North China Herald of 12th October, 1869. _ 
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to the latter, the Emperor of China is made to assert his Heaven- 
derived claim to universal sway over China and the other nations 
of the earth, and to announce that as he is considerately mindful 
of the lesser States (Great Britain, United States, France, &c.), 
he sends three competent officers to consolidate friendship, and 
to explain whatever may be in need of explanation. In the 
official translation no offensive pretension whatever is assumed 
by the Emperor to sway over other nations, and Mr. Burlingame 
is named High Minister Extraordinary and Plenipotentiary, 
whereas the other translation makes him only one of three, the 
two Chinese being apparently regarded as of most importance, 
but none of them being invested with any powers. The question is 
an important one as bearing on the attitude in which the Emperor 
and his advisers choose to place themselves with regard to the 
Foreign Powers, and also on Mr. Burlingame’s pretensions ; and, 
as the question of the accuracy of the translation is still unde- 
cided, although we regard the presumption as strongly in favour 
of the unofficial translation, we cannot express any final judg- 
ment in the matter. The second question is the rumoured 
refusal of the Pekin Government to ratify the Treaty Mr. Bur- 
lingame entered into with the United States. Two points are 
beyond doubt certain, that the United States’ Government ex- 
pected immediate ratification when their representative at Pekin 
applied for it several months ago; and that the Pekin Govern- 
ment refused to accede to immediate ratification on that occasion. 
One other fact is undoubted, namely, that the Chinese are dis- 
satisfied with the position of inferiority accorded to them in the 
United States’ Treaty ; and, as there are further objections on 
the part of the Chinese to the stipulations, the probability is that 
the delay they have spoken of until the return of the Mission, is 
not a delay for the purpose of ratifying the Treaty, but a delay 
in their refusal of ratification. The question will, however, 
remain undetermined until the Mission does return. 

Whatever our wishes or our hopes may be, the China with 
which we have to deal is still ia a great measure the conceited, 
secluded, indifferent China which we have been endeavouring to 
modify for half a century. The pride of race and the belief in 
the barbarism of the outer world are much the same as they 
were formerly, much as they are represented in a rescript of the 
Emperor Hien-Fung as late as 1859, on the occasion of the official 
visit to Peking of Mr. Ward, U.S. Minister to China. He says:*— 

“ What this foreigner (Ward) remarks, that he respects the Great 
Emperor as much as he does that President (a contemptuous way of 


* Quoted by Mr. J. Ross Brown, U.S. Minister at Peking, in his “ Reply,” 
of 12th July, 1869, to Addresses from the American and British Residents at 
Shanghai. ‘This reply is one of the ablest expositions of the political situation 
in China that has ever been written. 

[Vol. XCIII. No. CLXXXIII.j—New Sentzs, Vol. XXXVII. No.I. P 
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referring to the President of the United States), is nothing less than 
to class the Middle Kingdom with barbarous tribes. Such wild exalta- 
tion of himself can only be relegated to subjects which make one laugh.” 


In ten years we have not revolutionized the Chinese mind, so 
that the task of dispelling ignorance and diffusing knowledge 
still remains to be accomplished. Whatever the enthusiastic 
may proclaim and the credulous believe, progress in any worthy 
sense of the term remains unappreciated, its meaning is still an 
enigma, its results incomprehended and uncared for. The 
labours of the missionaries have scarcely as yet touched the outer 
edge of this compact mass of three hundred millions of people, 
and the civilizing influences of commerce belong as yet rather to 
the region of shadow than of substance. But we have duties 
attendant on our superior civilization, which we owe both to the 
Chinese rulers and people. To the rulers are due our utmost 
efforts towards enlightening them and improving their methods 
of governing ; to the people, as the raison @étre of the rulers, 
we owe all the assistance that we can give towards their intel- 
lectual, moral, and material wellbeing. 

If such are our duties, and we desire to fulfil them, there is 
nothing left for us but to maintain that judicious moral pressure 
at Peking which we have been exercising with beneficial results 
for the last nine years. That the Chinese Government are 
intelligently convinced of the advantages of progress, and spon- 
taneously desirous to appropriate the inventions and appliances. 
of the West, is such an utter misconception that, in the language 
of the Emperor Hien-Fung, it “can only be relegated to subjects 
which make one laugh.” Under such unfortunate circumstances 
of persistent seclusion and of active hostility to foreign intercourse 
which we witness at many of the ports, we can only avoid war 
by maintaining our undoubted Treaty rights by force when ne- 
cessary; and the Minister at Peking must be empowered to 
authorize such unavoidable resort to hostilities. We cannot see 
any injustice in assuring the Peking Government that so long as 
the local authorities give proper protection to life and property, 
and suppress attempts at outrage on the part of their subjects, no 
forcible measures will be adopted towards these local authorities, 
Neither can we see any injustice in assuring them that if the local 
authorities refuse protection to life and property, connive at at- 
tempted murder, flagrantly violate Treaty stipulations, insult and 
ignore the representatives of Her Majesty at the ports, entirely 
disregard the instructions of the Peking Government itself, and 
refuse to grant any redress whatever, that then they forfeit all 
claim to forbearance, and that no course is left becoming the 
dignity of a civilized power but to resort to hostilities either 
through the Consul or the Minister, according to the greater or 
less urgency of the circumstances—JAMES BARR ROBERTSON. 
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Art. VII.—American Chaims on ENGLAND. 


HE writer of this article having recently visited the United 
States, and enjoyed the privilege of conversing on a footing 
of intimacy with American citizens of every profession and 
position, from Maine to Virginia, and from New York to San 
Francisco, has gathered many valuable particulars bearing on 
the dispute with regard to the Alabama claims. What passed 
in the course of all or any of these conversations it would be dis- 
courteous and unpardonable to state in detail. But it involves no 
breach of private confidence, nor can it fairly be termed a work 
of pure supererogation, to examine the whole subject in the light 
of the information thus acquired. There are few who would not 
rejoice if, through the greater diffusion of knowledge, any prac- 
tical suggestions could be made for a settlement of this painful 
controversy. The English people are bewildered as to what the 
Americans desire. By the Americans this bewilderment is mis- 
taken for reluctance to do them justice. Both natious are the 
victims of a mutual misunderstanding. No valid and lasting 
settlement of their differences, can be made until the whole case 
shall have been distinctly stated and dispassionately considered. 

President Grant’s message to Congress contains an explicit 
declaration of his opinion with regard to the claims made by 
America. Approving of the rejection of the Convention which 
Mr. Reverdy Johnson negotiated, the President is in favour of a 
reconsideration of the subject, with a view to the conclusion of a 
final and amicable arrangement. But rather than be a party to 
a half measure, he would prefer that the controversy should 
remain in abeyance. He emphatically declares that no terms 
will be conclusive which fail to propitiate the offended sove- 
reignty of the American people. 

That the President should have adverted to the subject, or 
that his utterances should have been shaped in this particular 
form, has excited some surprise in this country, and has been 
made the ground of several protests. Many persons among us 
cannot bear to hear the subject mentioned ; they refuse to give a 
thought to its re-consideration. They maintain that the dispute 
has been virtually determined in our favour ; that instead of the 
Americans having claims upon us, we have a right to an apology 
for the manner in which the Convention was treated by their 
Senate, but that the question had better be let alone, and quietly 
allowed to lapse into the limbo of exhausted controversies. Such 
an attitude in the presence of a great problem which is pregnant 
with a great danger, is neither creditable to us nor worthy of 
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reflecting men. The nation which deliberately adopts the policy 
of the ostrich will inevitably meet the ostrich’s fate. To be- 
queath the Alabama claims to the next generation, would be 
equivalent to transmitting to our children a legacy fraught with 
dire misfortune and innumerable woes. 


Whiie the war between the Southern and Northern States 
was at its height, Mr. Seward, then Secretary of State, frequently 
complained in official despatches of the partiality for the South 
exhibited by many persons throughout the United Kingdom. 
He specifically denounced the conduct of the authorities with 
respect to the Alabama and kindred ships) When the war 
ended, he demanded compensation at the hands of our Govern- 
ment for losses sustained by the mercantile marine of the United 
States. The career of the Alabama and of other vessels 
sailing under the Confederate flag had not only given umbrage 
to the American people, but was a scandal to civilization itself. 
American merchantmen were captured, pillaged, and set on fire 
in every quarter of the globe. The commerce of the United 
States was in part driven from the sea, and in part transferred 
to other channels. The bill of costs for this was forwarded to 
our Secretary of State for Foreign Affairs. Lord Russell, who 
then filled that post, not only declined to receive the application, 
but couched his refusal to entertain it in no very polished phrase. 
Speaking on behalf of this country, he disclaimed all responsi- 
bility for the damage done. Though his rejection of the claims 
was sharp and summary, yet it was not decisive. Lord Russell’s 
peremptoriness was matched by Mr. Seward’s obstinacy. The 
English Minister declared he would not yield an inch, while the 
American Minister as confidently declared that England would 
in the long run be compelled to give the ell for which he sued. 

When a change of Ministry occurred, and Earl] Russell was suc- 
ceeded at the Foreign Office by Lord Stanley,a renewed application 
for redress was made. The new Foreign Minister proved him- 
self far more-amenable to argument than his predecessor, and it 
seemed es if a path out of the maze had been found at last. At 
this juncture, Mr. Adams, who with marked ability and rare tact 
had represented the United States in this country during many 
years, resigned his office and returned home. After a little 
delay, his successor was nominated by the President, and the 
appointment was confirmed by the Senate. Mr. Reverdy John- 
son, on whom the choice fell, was a man of ripe experience, and 
a Senator whom his colleagues held in high esteem. Throughout 
the country he was known and honoured as an eminent member 
of the legal profession, as a polished gentleman, as a man of un- 
blemished life, lofty character, and large culture. The appoint- 
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ment gave general satisfaction. For once, the President, who 
was in direct antagonism to the dominant party, received com- 
pliments on all sides for having made a selection alike suit- 
able and wise. To mark their respect for Mr. Reverdy Johnson, 
his political opponents in the Senate abstained from voting 
against him, and the world was apprised that the Senators had 
ratified his appointment by a unanimous vote. The writer has 
been informed that this outward unanimity was not considered 
by the Senators unfriendly to the President as in any way 
cramping their freedom of action towards the policy of his 
nominee. This is doubtless correct. Yet of this neither the 
English nor the American public was made aware at the time. 
Nor was it wonderful that the English public should have been 
deceived by appearances. The memorable action of the Senate 
met with no disapproval, and excited no protests. All the 
external indications were favourable to the newly-appointed 
Minister. His praises were in every mouth ; his abilities were 
extolled to the skies. Before his departure, he made a speech 
at a dinner given in his honour, in which he emphatically de- 
clared, amid applause, that his mission was that of a peace- 
maker, that he went forth with the earnest desire to become 
the instrument of restoring and cementing perfect concord be- 
tween America and England. The leading newspapers approved 
of his pacific sentiments, and wished him God-speed on his im- 
portant and responsible errand. 

Not long after landing on English soil, Mr. Reverdy Johnson 
became the most popular American Minister ever entrusted with 
a mission to this country. Many able and distinguished men 
had preceded him. They had discharged their duties with zeal 
and success; but they had never become the favourites of the 
multitude. They were ready to partake of sumptuous banquets in 
the gilded saloons of the rich and titled, but they persistently held 
aloof from the humbler gatherings of the middle and poorer class. 
Mr. Reverdy Johnson pursued a different course. He readil 
accepted invitations to the tables of the great, and he cheerfully 
attended and presided over meetings of working men. For 
every one with whom he came in contact he had a kindly word. 
To all he willingly extended the right hand of fellowship. As 
the representative of a republican nation, he conducted himself 
with republican frankness, treating accidental distinctions of 
class and artificial divisions of caste as of no account in his eyes. 
In demeanour he was the least aristocratic American Minister 
who ever mixed in English society, In manner he was the type 
of a polished yet thorough-going republican. 

The affability of Mr. Reverdy Johnson took the nation by 
surprise. He said courteous and friendly things when he was 
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expected to give utterance to imperative and exorbitant demands. 
The result was that towards him personally a feeling of goodwill 
soon took possession of the people at large. Popular sentiment 
being conspicuously enlisted in his favour, his path as a diplo- 
matist was made very smooth. A desire was universally expressed 
to meet him more than half way, to be ungrudging in according 
his claims, to be unhesitating in concluding the bargain he pro- 
posed. In consequence of this manifestation of sympathy, Lord 
Stanley yielded point after point, with the approval of the press 
and the representatives of both political parties. When the 
Convention was finally framed, it was simply a despatch from Mr. 
Seward in another form. Everything that Mr. Reverdy Johnson 
claimed had been conceded. A great deal of dignity was sacrificed 
with a view to insure a happy issue. Lord Stanley seemed 
laudably anxious to gain the credit of terminating a dispute 
which Earl Russell had prolonged and envenomed, and thus enable 
his party to boast that the alliance with America which was en- 
dangered during the sway of the Liberals, had been rendered 
stronger than ever owing to the sensible action of the Tories. 
He did not remain in office long enough to carry out this pro- 
gramme, and thus reach the goal of his ambition. Yet Lord 
Clarendon did not repudiate or undo his work. The Convention 
which the Tories had begun the Liberals completed, to the entire 
satisfaction of the parties directly concerned. Nothing was 
wanting but the formal assent of the Senate of the United 
States. 

While the negotiations were being brought to the desired ter- 
mination in England, an agitation, hostile alike to the envoy and 
his work, was in progress among his countrymen. The press of 
every loyal State and Territory in the Union vilified Mr. Reverdy 
Johnson with a vehemence of language which boded ill for his 
success as a negotiator. Mr. Seward was not allowed to go scot 
free, while President Johnson was stigmatized as a traitor, The 
President had made himself obnoxious to the majority by per- 
tinaciously advocating and imposing a policy which he lauded as 
constitutional, and which his adversaries regarded with aversion, 
because, in their opinion, it was wholly incompatible with the 
just government of the country and the due administration of 
the law. Having been impeached, he narrowly escaped convic- 
tion. Though technically absolved from the high crimes and 
misdemeanours with which he was charged, he was yet a marked 
man, deemed unworthy of trust and undeserving of honour. 
Had the Convention settling the Alabama claims been ratified 
during his administration, his name would have lived in history 
as that of the Chief Magistrate who had been instrumental in 
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‘terminating one of the most thorny diplomatic controversies in 
which the United States had ever engaged. 

This consideration may have exercised a considerable weight 
with the majority of the Senators. Other influences operated in 
the same direction. The people made their desires felt in a 
manner not to be misunderstood or resisted. They were enraged 
at the course pursued by Mr. Reverdy Johnson. They believed 
that he had basely truckled to England. They repudiated the 
genial speeches which he made as their representative. If they 
did not hate the land of their ancestors, they then cherished 
no love for England and the English. The flattering phrases 
which he lavished indiscriminately, the affection which he mani- 
fested for the country to which he was accredited, appeared 
hollow mockeries to a people in whose minds the memories of 
taunts uttered by the English press, and calumnies repeated with 
unconcealed delight by members of the English aristocracy, still 
rankled and burned. Correspondents of American newspapers 
did not labour to soothe the ruffled feelings of their readers 
in the States. On the contrary, the most irritating words of 
Mr. Reverdy Johnson were chronicled, and rendered still more 
insulting by the addition of aggravating particulars. No allow- 
ance was made for the exigencies of the Minister’s position, not 
a hint was vouchsafed to the effect that much of his flattery was 
uttered as a diplomatist rather than an American. Who can 
wonder that his speeches, when scanned by patriotic writers, keen 
to detect shortcomings and merciless towards faults, should have 
supplied ample material for denunciations of the speaker and 
disparagement of his purpose! 

When the ferment was at its height a new President was in- 
‘stalled in office. On most subjects President Grant had maintained 
a guarded mien and a judicious silence. But the Convention for 
the adjustment of the unfriendly relations arising out of the 
career of the Alabama was a conspicuous exception. To his 
friends and acquaintances he made no secret of his opinions. It 
was noised abroad that he disapproved of the proposed arrange- 
ment, that he considered the proposals which Mr. Reverdy 
Johnson deemed adequate as wholly contemptible and ludicrously 
unfair. He desired that reparation should be made to the nation 
as well as compensation paid to individuals. Regarding England 
as a wilful wrongdoer, he wished that she should either bear the 
brunt for her misdeeds, or else make ample atonement for them. 
These opinions coincided with those held by many of the most 
influential members of the Senate. Wheu the day arrived for 
the consideration of the Convention, it was seen that the majority 
had been deeply impressed and influenced by them. The Con- 
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vention was rejected with unparalleled ignominy. By virtue of 
his office as Chairman of the Senate on Foreign Affairs, it de- 
volved on Senator Sumner to justify, while explaining, the course 
adopted. Senators who heard every speech delivered while the 
Senate was in secret session, have assured the writer that Mr. 
Sumner’s speech was far from being the most virulent and 
menacing. Senator Anthony, then President of the Senate, has 
publicly stated that, in the opinion of others and himself, the 
speech “ was essentially a pacific one.” Doubtless, the orator’s 
intention was to promote concord ; yet the immediate effect was 
to excite a storm of indignation. On both sides of the Atlantic, 
thousands firmly believed that the speech was the forerunner of 
a declaration of war. 

The effect in England was unprecedented. The most pacific 
looked aghast and prepared for the worst. The consistent 
sympathizers with America were in dismay, and confessed their 
inability either to invent a plausible explanation or devise a 
rational excuse. Men asked each other “ What has been done 
or left undone, that this terrible misapprehension should have 
occurred?” They knew that whatever was asked on behalf of 
America had been granted. They believed that everything had 
been conducted in good faith, and that this country had honestly 
striven to give token of a desire to cultivate the friendship of the 
United States. In their perplexity, they arrived at the conclusion 
that the American people were not only exacting but incompre- 
hensible; that no possible terms would satisfy them; that no 
practicable arrangement would receive their sanction. Mean- 
while, the American press was in ecstasies over Mr. Sumner’s 
speech, gloried in the decisive and discourteous action of the 
Senate, and professed to see in the amazement and consternation 
of Englishmen, either the last act of a cleverly played farce, or a 
lamentable exhibition of hypocrisy. 

A feeling of relief prevailed as week was followed by week | 
and months succeeded each other without a formal rupture 
taking place between the kindred nations. Yet some time | 
elapsed before the majority entertained no apprehension con- 
cerning the final result. On this occasion, as on similar occasions, 
the forecasters of evil plied a brisk trade. Their lugubrious and 
ill-omened sayings found general credence. They were listened 
to with the greater patience, and treated with the greater respect, 
because they but reflected the general sentiment, when professing 
to hear in the distance the trampling of war-horses and the 
sounds of armed hosts girding themselves for the fray. 

When a nation is angry, its paramount longing is to make 
an individual responsible for the occurrence which has produced 
the irritation. Thus it was that Mr. Reverdy Johnson had to 
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suffer for the sins of others, and became the scapegoat of the 
Administration, A few indiscreet speeches sufficed to render 
him an object of aversion to the majority of his countrymen. 
Heated by prejudice, they were incapable of calmly reviewing 
his career and adequately acknowledging his services. He did 
not even get the credit he deserved for the two Treaties to which 
exception could hardly be taken ; the Treaty relating to the San 
Juan dispute, and the Treaty placing the rule as to naturaliza- 
tion on a new and a rational footing. 

It is possible that Mr. Sumner resented being treated as a 
scapegoat, and felt aggrieved at the way in which his speech was 
received by Englishmen. They charged him with inciting his 
countrymen to embark in hostilities. His purpose was to render 
war between the two countries impossible. He was accused of 
exaggerating the demands of his countrymen, when he was but 
acting as their spokesman. If he spoke strongly it was because 
they felt strongly. Taken by itself, Mr. Sumner’s speech is a 
warlike document. Considered in the light of the circumstances 
under which it was delivered, it may be called a public warning 
against a great and imminent peril. At the time that it was 
read and commented on in England, there were few materials at 
hand for rightly understanding the import and design of that 
speech. It can now be examined without risk of exciting preju- 
dices and deepening misunderstanding. 

Among the public men of America, there is hardly one who 
has struggled more ardently and suffered more severely in the 
cause of universal freedom than Mr. Charles Sumner. In him 
the Southern slaveholders had an active and uncompromising 
antagonist. He carried on the war against them in season and 
out of season, regarding no measures too severe, and thinking no 
language too extreme, which tended to destroy the accursed 
system under which human beings were held in bondage because 
their skin was dark in colour. Once, his life was imperilled on 
account of the boldness with which he avowed his opinions. He 
championed the slave at a great risk, and under great difficulties. 
The majority of his countrymen opposed and detested abolition. 
The minority, of which he was one of the most trusted chiefs, 
was regarded as a body of dangerous and unpractical fanatics. 
What he lost at home he more than gained abroad. By 
thousands of Englishmen he was looked upon as one who could 
lay claim to the double honour of being at once an American 
Wilberforce and an American Fox. For him and for his cause 
there was a sympathy of which no other American statesman 
and cause was the recipient and the object. It is not wonderful 
that, under these circumstances, the admiration which Mr. 
Sumner felt towards England should have been great and sincere. 
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When the momentous crisis in his country’s history was heralded 
by the bombardment of Fort Sumter, and when the South 
openly challenged the North to mortal combat for supremacy, 
there were few whose forecast of the result and whose estimate 
of the opportunity could compare in precision and correctness 
with the forecast and estimate of Mr. Sumner. In all his 
speeches he proclaimed that, whatever might be the imme- 
diate issue, the rebellion had sealed the doom of slavery. 
According to him, the volunteers who went bravely forth to 
battle for the Union were all, in reality though not in name, 
anti-slavery crusaders. 

Sustained as he had long been by the example and the counte- 
nance of Englishmen in his struggles with the slave-fiend, it was 
natural he should expect that, when the monster seemed on 
the verge of annihilation, England should applaud and sympa- 
thize with the endeavours of those who were vigorously fighting 
the good fight. Unfortunately, the English governing classes 
forgot their hereditary hatred of slavery in their acquired distaste 
to Republicanism. When they ought to have rejoiced that the 
die had been cast, and the emancipation of millions of slaves 
staked on the certain arbitrament of the sword, they either 
expressed a disbelief in the capacity of the North to execute its 
purpose, or else, under the false plea that the Confederates were 
fighting against tyranny, they sympathized with the efforts of 
the slaveholders. The revulsion of feeling which the contempla- 
tion of this spectacle engendered cannot have tended to render 
Mr. Sumner perfectly well fitted for weighing the conduct of 
England with judicial calmness. Bitter disappointment often 
converts love into aversion. In the case of Mr. Sumner, his 
respect for England probably gave place to detestation at what he 
conceived to be treachery towards the cause of human freedom. 

If this explanation be correct, it is not difficult to understand 
why, when it fell to Mr. Sumner’s lot to become the exponent of 
his countrymen’s feelings, he magnified the case in his anxiety 
to give full expression to the opinions of the nation. With the 
skill of a practised rhetorician, and all the resources of a natural 
orator, he drew an indictment of America against England which 
had all the appearance and not a little of the effect of a Philippic. 
Had the tone been less bitter and the statements more balanced 
the speech would have probably made some English converts to its 
author's views. To this Mr. Sumner might reply that, as he felt 
keenly, he was not liable to any blame for having spoken 
forcibly ; and that, however strongly he might have spoken of 
England, it was for her benefit that she should learn what he 
held to be the simple truth with regard to her position and con- 
duct during and after the war. Perhaps it is better to say the 
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worst even at the risk of giving offence, than to speak smooth 
things and nurse enmity. 

The speech of Mr. Sumner then must be accepted as the 
utterance of a very candid friend, and as embodying ali the 
charges which the American people can bring against England. 
Many points in it are open to criticism ; many of the conclusions 
have been challenged by American jurists; some of the state- 
ments are inexact. Still, the delivery and publication of that 
speech should not be regretted by the friends of a final settle- 
ment of the differences between the two countries. It is true 
that the convention which Mr. Reverdy Johnson framed and Mr. 
Seward dictated provided for ail the contingencies which might 
arise, and it is probable that substantial justice would have been 
wrought under its operation, yet the popular feeling with regard 
to the attitude of this country during the war would have re- 
mained unmodified. Unfortunately for both nations, neither Mr. 
Seward nor Mr. Reverdy Johnson perfectly understood what 
their countrymen desired. It is certainly hard that this country 
should be attacked and maligned because, in America, somebody 
blundered. 

Let the credit of good intentions be unreservedly conceded .to 
Mr. Sumner. We may weigh his arguments even while we 
quarrel with his phrases and resent his conclusions. His denun- 
ciation of England can best be met by acalm protest against the 
justice of the assumption which forms the basis of his most extreme 
charges and sweeping demands. According to him, our Govern- 
ment afforded direct aid and countenance to the rebellion by 
issuing at the outset a proclamation of neutrality, and thereby 
dowering the South with the rights of a belligerent. Mr. 
Sumner objects to the Proclamation on the ground that it was 
prematurely issued ; that it was framed and published in order to 
work mischief; that it rendered England an accomplice in the 
struggle against the Union. He styles the Proclamation— 


“ The first stage in the depredations on our commerce. Had it not 
been made, no rebel ship could have been built in England. Every 
step in building would have been piracy. Nor could any munitions of 
war have been furnished. Not a blockade runner, laden with supplies, 
could have left the English shores under a kindred penalty. The direct 
consequence of this concession was to place the rebels on an equality 
with ourselves in all British markets, whether of ships or munitions of 
war.” 

In support of this deduction he cities as authorities the late 
Lord Brougham and ex-Chancellor Chelmsford. With due re- 
spect, we submit that Mr. Sumner has been misled by his 
authorities. Their opinions are not binding upon us. They do 
not even merit the notice due to judicial decisions, being uttered 
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during an informal debate in the House of Lords, The proclama- 
tion did not either create or confer belligerency ; it merely 
recognised an indisputable fact. If it had never been issued, the 
facts would have still existed in all their force. In the absence 
of that document the Alabama would have pursued her scanda- 
lous career, and the blockade-runners made their trips without in- 
creasing the odium they caused, and without materially altering 
the position of England. 

The scope and purpose of that proclamation have been strangely 
misapprehended and misrepresented. Instead of conferring a 
privilege on the South, it really deprived the South of a great hope. 
To the North it supplied an increase of moral strength. ‘Till the 
Proclamation had been issued, the official attitude of the Govern- 
ment was undetermined. At any moment the Government might 
have elected to side either with the North or the South. What 
the North then desired above all things was to be freed from the 
apprehension of a foreign state or potentate interfering in what 
it called its domestic troubles. All dread of unsolicited and un- 
welcome intervention, the proclamation of neutrality dispelled. 
What the South desired was the active aid of England and France, 
and believing cotton to be indispensable to us, the Confederates 
counted upon our support in order that we might continue to 
procure cotton from them. The proclamation told them in un- 
mistakeable language that thishope was an idle dream. We 
might have continued to be neutral in the absence of any inti- 
mation to that effect. It was for the guidance of the people of 
England, and for the information of the world at large, that the 
proclamation was issued. ‘To elevate the issuing of this procla- 
mation into a grievance is to put the case on a wrong footing, to 
introduce mystification into the transaction, and veil the true 
point in dispute. 

The real and substantial issue is the genuineness of this country’s 
neutrality. Did the Government do its duty without favour or 
hesitation? Were the complaints of the North listened to pa- 
tiently, and was redress readily furnished for the injuries sus- 
tained? If the affirmative of these questions cannot be sustained 
by adequate proof, then the United States have been greatly 
wronged. No Englishman, nor any body of Englishmen, is com- 
petent to decide these questions without bias and without pro- 
voking obvious and unanswerable retorts. Here it is that arbi- 
tration becomes a necessity. A third party is alone qualified for 
holding the balance even and doing impartial justice to the 
disputants. 

In his determination to state the case in all its apparent ma- 
lignity and possible vastness, and to exclude from it anything 
which told in favour of the English Government, Mr. Sumner 
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omitted some things which he might otherwise have noticed and 
dwelt upon with effect. What he says about the rebel rams 
illustrates at once the defects of his argument and the bitterness 
of his tone. The words used are these :— 


“ Audacity reached its height when iron-clad rams were built, and the 
perversity of the British Government became still more conspicuous by 
its long refusal to arrest these destructive engines of war, destined to 
be employed against the United States. This protracted hesitation, 
where the consequences are so menacing, is a part of the case.” 


Nowit was surely disingenuous to make this statement without 
amplification and addition. The Government certainly hesitated 
to seize the rams because there was great doubt as to the legality 
of the step. When they were seized, it was under a threat of 
war delivered by Mr. Adams. The result justified the procrasti- 
nation of the government. After a patient trial of the parallel 
case of the Alexandra, the jury found a verdict against the Crown. 
The verdict was acquiesced in because it accorded with the law 
and the evidence. But the Government suffered in public esti- 
mation for having wilfully exceeded their legal powers. Having 
broken the law in the case of the rams, nothing but an act of 
indemnity could exonerate them from punishment, unless they 
could make terms with the builders. In order to put an end to 
the prevailing and natural anxiety and apprehension, the builders 
agreed to sell the rams to the Government. Parliament ratified 
the bargain, and half a million sterling was paid away. It has 
been since found that the purchase was an unprofitable one, the 
rams being useless for sea-going purposes. Thus, in order to give 
the United States no ground of complaint, a large pecuniary 
sacrifice was incurred, yet the only result has been to render Mr. 
Sumner so dissatisfied as to lead him to include the case of the 
rams in the bill of indictment drawn up against England. In 
this matter it is beyond doubt that instead of America being 
competent to prefer a just demand for damages, the English 
Government has a moral claim upon America for repayment 
of an outlay made at her instigation and for her advantage. 
Nor was this the only example of a desire to do justice, even to 
the extent of straining legal forms. The trials of alleged Con- 
federate agents were instituted with the same objects. It is not 
contended that the conduct of England was uniformly blameless ; 
but it is indisputable that the conduct of England was less glar- 
ingly inexcusable than Mr. Sumner has represented, and his 
countrymen believe. 

The points now raised and considered are technical ones, and 
they are those about which the difference of opinion must always 
be very marked. That doctors differ has passed into a proverb, 
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That lawyers should agree is all but impossible. Still, confining 
these comments to technicalities, a word may be said with regard 
to the manner in which our neutrality was observed and en- 
forced. On this head some very pertinent remarks have been 
made by the Hon. G. H. Yeaman, the United States Minister 
at Copenhagen. In a pamphlet, printed two years ago, and en- 
titled “Some Observations upon Alabama Questions,” he re- 
viewed the course pursued by Lord Russell in his diplomatic 
correspondence with Mr. Adams. We regret that this pamphlet 
has not been more widely circulated. Its contents are worthy 
of being carefully pondered by English jurists. In tone it is 
a model to American controversialists. We gladly say these 
things in its favour, notwithstanding that the author’s conclusions 
are adverse to English pretensions, and damaging to English 
statesmen. Where the questions at stake are so serious, no 
sober-minded writer should desire a triumph at the cost of 
frankness. Besides, the subject is sufficiently complicated to 
admit of contradictory views being enunciated with perfect 
honesty, and supported in perfect good faith. 

To all who have taken part in this controversy, the laxity of 
the authorities in permitting the escape of the Alabama has 
seemed a blunder of serious import. By the American people 
it is supposed that the Government of England intentionally 
delayed despatching the order which would have hindered the 
ill-omened vessel from leaving the Mersey. The fact is, that the 
telegraphic despatch ordering her detention arrived seven hours 
too late. Moreover, it is supposed that the builders of the Ala- 
bama received early intelligence of the purport of the despatch. 
If this be true, then there is little doubt that direct bribery was 
had recourse to, or that indirect and culpable corruption was 
employed in order to obtain early information. But it is also 
unquestionable that an accident for which the Government was 
not to blame exercised a fatal influence over the result. The 
Queen’s Advocate, by whom such questions as those relating to 
the detention of the Alabama had to be determined, was then 
suffering from a malady which rendered it impossible for him to 
give his mind to the consideration of the papers laid before him. 
This incapacity was unknown at the time to his most intimate 
friends. Not tilla later period did his condition become apparent 
to any of the parties affected by the decision. Such a misfortune 
does not absolve the Government from responsibility, but. it 
completely vindicates their impartiality. Still, after all this has 
been urged and granted, a damning charge advanced by Mr. 
Yeaman is neither disproved nor explained away. He finds 
grave fault with the admitted reluctance of the Foreign Secre- 
tary to act till Mr. Adams had convinced him that there was 
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sufficient evidence to secure the conviction, as well as to justify 
the detention of the inculpated vessel. Here it was that the 
desire to prevent a violation of neutrality by rendering it im- 
possible, should have been clearly and openly manifested. Mr. 
Yeaman maintains that International Law sanctioned the de- 
tention of the vessel, and that Municipal Law provided for the 
punishment of the wrongdoers if their crime were proved. He 
asks :— 

“ When a law denouncing certain things highly injurious, makes the 
commission of them criminal or penal, and visits the violators of the 
law with severe punishment, have the guardians of the law, whether 
Collectors, Customs Commissioners, Law Officers, or the principal 
Secretary of State for Foreign Affairs, after being duly and officially 
notified, not only that a violation of the law is intended but that it 
has already occurred, fully discharged their duty by expressing the 
opinion that the evidence presented by the complaining party is not 
quite formal, and is not sufficient to procure a conviction ?” 


We forbear even attempting a reply to this elaborate query. 
A thoroughly satisfactory answer could hardly be made to it. 

The comments of Mr. Yeaman render the imperfections of 
our municipal laws for the maintenance of neutrality intelligible 
to every reader. The most palpable of the American grievances 
have their origin in acts committed on account of the short- 
comings of our statutes. Americans forcibly argue that 
when these defects were made the subject of official remonstrance 
on the part of their representative, the imperative duty of a 
people in amity with them was to find in appropriate legislation 
a remedy for admitted deficiencies. This, they allege, was not 
only left unperformed, but the mere suggestion to take the 
necessary steps was resented by our authorities as an insult to 
the national sovereignty. 

The result of discussion is simply to leave the people of the 
United States unshaken in the conviction that they were wronged 
by the people of this country. One allegation after another 
may be shown to be baseless, yet the sense of injury sustained is 
neither weakened nor removed. We may state with emphasis 
and prove with ease that this country never created the bel- 
ligerency of the South, we may show that the Supreme Court 
of the United States has declared the existence of belligerent 
rights antecedent to our proclamation of neutrality, we may 
even obtain an admission to the effect that the convention 
which Mr. Reverdy Johnson concluded was designed by Eng- 
land to be a comprehensive and conclusive settlement of all 
the claims made upon her, and that it was rejected by the 
Senate of the United States, in a way which, if technically per- 
missible, was practically insulting. Nor is it difficult to find 
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Americans who admit that the speech of Mr. Sumner was cal- 
culated to exasperate as well as to inform. Mr. Sumner him- 
self might candidly urge that he neither minced matters, nor 
thought it wise to withhold a single particular, or suppress a 
single epithet, which served to give completeness, point, and 
force to hisargument. Taking all these things into consideration, 
it might seem as if the disheartening conclusion were inevitable 
that nothing can be done, and that the two nations must 
patiently await in silence a convenient opportunity for settling 
their differences not by the pen but by the sword. Against such 
a conclusion being admitted within the sphere of possibility the 
friends of both countries should vigorously protest. Let them 
but display as much energy in discovering a clue to the labyrinth 
as they have shown in arguing about the existence of the laby- 
rinth itself,-and they will soon attain the object of their desires, 
That the discussions have been futile and barren is chiefly at- 
tributable to each party having met assertion with assertion, in 
apparent unconsciousness of the fact that their points of view 
being opposed, their conclusions were necessarily discordant. 

On the one hand the Americans maintain that the predomi- 
nant sentiment of England during the war was inimical to the 
existence of the Republic. This offended the majority at the 
time, but they were helpless to give effect to their feelings. The 
memory of this rankles in their minds now, and they demand 
reparation. However, as “a sense of wrong,” even when well 
founded, can never be made the sole basis of a claim, all the 
incidents which might be technically sufficient to sustain the 
complaint have been included in the case. Taking each alle- 
gation separately and probing it to the bottom, the guardians of 
English interests have shown that in nearly every one there is a 
flaw, and that, when regarded as a whole, they are insufficient to 
justify the conclusions drawn and the demands preferred. Thus 
a sentimental, yet none the less a real, grievance, presented 
under the form of a tangible and technical one, is supposed to 
be refuted by a legal answer which deals with the actual facts, 
and takes no account of the underlying and animating sentiment. 
A discussion conducted on this plan cannot but be interminable 
and fruitless. 

It is easy, but insufficient, to allege that the sentiment is 
exaggerated, even if sentimental considerations are admissible. 
Few can recall the state of affairs in this country during the 
years that the late war raged in America, without feeling humi- 
liated at the blunders then made by those who exercised the 
responsible functions of public instructors and guides. Secession 
was regarded as an accomplished and irreversible fact. The 
relinquishment of the struggle by the North was confidently 
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predicted. The resources of the South were regarded as inex- 
haustible. When the Confederates won a battle, the rejoicing was 
loud and unrestrained. When the North inflicted a staggering 
blow, the vigour of the stroke was called in question. Perhaps 
the infatuation culminated when the retreat of Hood, which 
enabled Sherman to march through Georgia without risk of 
serious molestation, was gravely characterized as a strategic 
movement, admirably planned and cleverly executed, with a view 
to entrap or annihilate Sherman’s army. American travellers in 
Europe, who then were nearly all Northerners, heard language 
of this kind used by Englishmen. By the newspapers throughout 
the Union these articles were copied and exhibited as samples of 
English hatred. As if the errors of certain newspapers were not 
mischievous enough, some men of mark devoted their energies 
to work additional mischief. Society weleomed these men as 
heroes. At that period, and for some time previously, the 
governing classes had lived under perpetual fear of steps being 
taken to “ Americanize” the institutions of the realm. The 
able and ardent advocates of parliamentary reform were known 
to desire that this country should continue on the most friendly 
terms with America. It was assumed that the changes proposed 
by them were planned with a view to overturn the Constitution, 
and to substitute for it the Constitution of the United States. 
By those who were the dupes of the phantoms emanating from 
their heated brains, the real nature of the Ainerican war could 
not be adequately perceived. They saw, as they supposed, the 
Republic in a state of disruption, and they gloried in the 
spectacle, not on account of the injury thereby caused to the 
Americans, but because the catastrophe removed from their own 
doors the probability of an immediate revolution. What with 
folly on the one hand and ignorance on the other, that portion 
of the community constituting society was wholly disqualified for 
calmly taking a side or enunciating a rational opinion. Unfortu- 
nately this was not understood across the Atlantic. The Con- 
federates, being deceived, over-estimated the importance and the 
weight of their sympathizers. The Federals, trusting to appear- 
ances, exaggerated the amount of English opposition to their 
great cause. Neither section took sufficient notice of the in- 
fluential, but small, party which never despaired of the Republic. 
This party was composed of men far more worthy of attention 
than the empty talkers who rejoiced over the bursting of an 
imaginary bubble. The members of this third party, understand- 
ing the issues at stake, quietly exerted themselves to stem the 
current of prejudice and absurdity. ‘hey succeeded so well that, 
though many unwise words were spoken, nota single unwise 
official act was purposely performed by those responsible for the 
[Vol. XCIII. No. CLXXXIII.]—New Sertzs, Vol. XXXVII. No. I. Q 
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affairs of the nation. Ifa balance could be struck, it would 
surprise many to see how much heartfelt and useful sympathy 
with the American people might be set off against all the aimless 
and empty talk which caused them so great pain. 

For the bitterest exhibitions of aversion the Tory party is 
mainly, though not entirely responsible. Its organs in the press 
eagerly embraced every opportunity for lauding the South 
at the expense of the North. This was deplorable, yet natural. 
The bugbear of that party was then Parliamentary reform. 
Dreading the possible extension of the suffrage, it looked with 
no favour upon a nation which was a standing testimony 
to the wisdom of giving to the whole body of the people 
a share in the government. The case is now altered. The 
people of England have been enfranchised, and are as much 
the masters of their own destinies as are their American brethren. 
The Tory party was the instrument employed in accomplishing 
this object. That party, when in power, did its best, through 
the medium of Lord Stanley, to atone to the United States for 
the wrongs endured by their citizens. If an attempt were now 
made by the Liberals to negotiate a new treaty, no opposition 
could be consistently made by their political opponents. 

‘That such an attempt should be undertaken is an opinion to 
which every careful investigator of the facts will cordially 
subscribe. 

In his Message, the President expresses a hope that negotia- 
tions may be resumed with a prospect of being conducted to a 
desirable issue. He does this in a tone to which we are unac- 
customed on the part of American Presidents. It had almosi 
become the tradition of their office to say some harsh thing 
about England at least once a year. Formerly this was inten- 
tionally done for purely party ends. The Democratic party 
then ruled the country, and the Democratic party relied for sup- 
port on the votes of Southern slaveholders and of naturalized 
Irishmen. The slaveholders bore a perpetual grudge against the 
people who had destroyed the slave trade and decreed eman- 
cipation, and who had never ceased to prosecute a propa- 
ganda in favour of abolition. The naturalized Irishmen carried 
with them to their new home an unquenchable antipathy 
towards the rulers over the country of their birth. As the 
spokesman of these men, the President of the United States 
employed terms fraught with sneer and menace whenever he 
had to mention English affairs. Those utterances sometimes 
gave more annoyance to his fellow-citizens than to the natives of 
this island. The intellect of Boston had no affinity with the 
prejudices which were popular at Washington. Representing 
the great Republican party, which has been not more loyal to 
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the Union than ardent in establishing on an everlasting founda- 
tion the doctrine of the equality of all men before the law, and 
owing his elevation to the belief that in choosing him the elec- 
tors did honour to the worthiest of their number, President 
Grant is singularly well fitted to speak in the name of the 
American people. It is the more gratifying, as well as a good 
augury for the future, that the utterance of the President should 
be couched in words eminently conciliatory, and should be an 
aspiration for the speedy restoration of perfect harmony and the 
growth of genuine friendship. 

For these reasons, the President’s view of the case merits the 
more attentive scrutiny. In substance it is that which Mr. 
Sumner elaborated in his speech to the Senate, and reiterated 
in a speech at the last annual convention of the Republican party 
in Massachusetts. There is this important difference, that no 
complaint is made in the Message about the proclamation of 
neutrality. This is favourable to a friendly and practicable settle- 
ment. But the President and the distinguished senator for Massa- 
chusetts are at one in holding that the United States in its 
corporate capacity has a claim for injuries sustained during the 
war. This is both a question of fact to be determined by a com- 
petent tribunal, and the assertion of a new principle. It is a 
claim for twofold compensation. In the first place, indi- 
viduals are to have their actual losses made good; then the 
Government will present a bill of costs for losses incurred by the 
nation. In private life, this would be equivalent to every member 
of a family demanding compensation for injury to reputation or 
damage to property, and the head of the family making a further 
demand on behalf of the family as a whole. On closer examina- 
tion, the meaning of this becomes clearer, and the unfairness less 
conspicuous. After stating that the injuries caused to the coun- 
try were treated in the rejected convention on the same footing 
as ordinary commercial claims, the President affirms the 
greatest omission to consist in no word being found therein, and 
no inference being deducible from it, which could lessen the 
sense of unfriendliness as to the course pursued by Great Britain. 
It is a complaint of unfriendliness rather than a demand for 
money, which, whether in conversation or in official documents, 
is most commonly preferred by the citizens of the United States, 
When making that complaint, President Grant and Mr. Sumner 
but reiterate what is constantly said in private. If satisfaction 
could be accorded on this head all would be well, and the rest 
would be easy. The Americans do not supplicate us to dis- 
charge their debts. If we offered to pay them, they would 
unanimously treat the overture as a covert or open insult. They 
are justly proud of the way in which they have waged and ended 
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a great war. It is now their pride to liquidate the debt they 
have incurred. That they will soon accomplish their object hardly 
admits of doubt. The clearest proof that financial redress is not 
contemplated or desired by the President, is afforded by the way in 
which he characterizes the Convention that Mr. Sumner refused 
to ratify. Had the decision of the referees acting in virtue of 
that document been adverse to England on all points, a claim for 
the outlay incurred by the North might have been established 
against us. Whether this was a contingency foreseen by its 
framers we cannot say or infer with good reason. But that the 
result was possible has been shown by Mr. Francis Adams in the 
North American Review. Moreover, Mr. Sumner, in the 
speech interpreting what was obscure in that which produced so 
great a sensation, carefully guards himself against preferring any 
preposterous claim. Speaking before the Republican Convention 
of Massachusetts, he remarked: “I show simply what England 
has done to us. Jt will be for her, on a careful review of the 
case, to determine what reparation to offer. It will be for the 
American people, on a careful review of the case, to determine 
what reparation to require.” 

What our Government may offer, and what the Government 
of the United States will require, cannot here be foreshadowed, 
still less determined with certainty. But, as a consequence of 
what has been advanced, the equity of the case would apparently 
be met by the adoption on our part of the following method 
of procedure, 

It cannot be denied that this country was indirectly and sur- 
reptitiously made the basis of naval operations against the mer- 
cantile marine of America, and that the South gained much 
direct succour at the hands of English traders. Beyond all 
doubt the Foreign Enlistment Act failed to give to our authori- 
ties the powers requisite to prevent and punish those who were 
determined, if possible, to treat the proclamation of neutrality as 
a dead letter. The uncertain and disputed rules of the law of 
nations proved of dubious value at this time. Being called in 
question by one party, they practically lost their binding efficacy 
over all parties. This was due in great part to the progress of 
mechanical arts. In olden times it was the boast of astute legal 
practitioners that they could drive a carriage and four through 
any Act of Parliament. In our day it may be said with greater 
truth that no Act of George the Third would suffice to stop the 
starting of a steam-engine, or to hinder the sailing of a steamer. 
We must legislate for steam vessels of war as our fathers legis- 
lated for sailing ships. International law must be remodelled 
with a view to define the duties and regulate the powers of 
neutrals, now that coal has become the one thing needful when 
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a maritime war is raging. An agreement as to what is wanting, 
and as to what should be done, might well be concluded between 
the two modern masters of the sea, England and America. 
There need be no shame felt by us in officially admitting that 
the imperfection of existing laws rendered the part played by us 
towards the United States far less friendly than it might and 
should have been. Such an admission would be a victory over 
which the American people might exult; but they would assu- 
redly not abuse it. He must have strangely misunderstood the 
temper and character of that great people if he has arrived at 
the conclusion that to humiliate the Old country is one of 
the desires of their hearts. They are ready to assert their posi- 
tion; they are apt to speak disparagingly of political arrange- 
ments not identical with their own ; but at bottom they are more 
kindly disposed to the land in which their forefathers dwelt, to 
the race from which they are offshoots, than to any land or race 
on the surface of the globe. Unfortunately, books have been 
written and speeches made in the language which is at once 
their heritage and their glory, with no other apparent purpose 
than to satirize, caricature, and revile them. Newspaper articles 
in French, German, or other tongues, directed against America 
and the Americans, are passed by unheeded, but every article 
in the English press which tells in their favour, or to their 
discredit, is universally read throughout the vast expanse of 
their magnificent continent. A foreigner imperfectly ac- 
quainted with English may travel from one end of the 
country to the other, exciting no remark and doing neither 
good nor harm, but an Englishman who undertakes the same 
journey has constant opportunities for producing heart-burning, 
and intensifying bitterness by hasty, unworthy, and unjustifiable 
expressions. It is characteristic of the English tourist to patro- 
nize the foreigners with whom he comes into contact, to pity 
their ignorance of his ways, to treat them as scarcely fit society 
for a free-born Briton. As foreigners are accustomed to regard 
all Englishmen as semi-lunatics, not much harm is done so 
long as the traveller pays his bills. But the Americans attri- 
bute the same conduct not to eccentricity, but to conceit and bad 
feeling. Hence it is that their disposition to be on good terms 
with us is often subjected to a severe trial. When a public 
illustration of what they deprecate and dislike is added to the 
examples of what they have personally experienced, the result is 
a state of feeling like that which will prevail until the Alabama 
claims be despatched into the oblivion decreed for solved problems 
and redressed grievances. 

Seeing that President Grant has officially intimated the readi- 
ness of his Government to resume negotiations, the time has now 
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arrived for making another attempt to end the only controversy 
between England and the powers of the world. Moreover, to use 
the President's words, “It is now the only grave question which 
the United States has with any foreign nation.” We are 
assured that it would be desirable if the preliminaries were 
settled at Washington. ‘To this none of our statesmen are likely 
to object. As the Senate rather than the Secretary of State, 
or even the President, is the body to be conciliated and satis- 
fied, it is fitting that the negotiator should be in a position to learn 
what is the opinion prevailing among the senators. ‘The work 
should be undertaken with a view, not to carry off a prize for 
diplomatic finesse, by having recourse to intrigue and by the 
practice of deceit, but to establish friendly relations between the 
two countries for their mutual advantage and glory. Both sides 
must be prepared to make rational concessions and forego inad- 
missible demands. 

On the part of this country it is probable that no desire will 
be manifested to retract anything already distinctly indicated 
and intentionally conceded. Having consented to be bound by 
the ruling of an arbiter, we may cheerfully repeat our adhesion 
to this avowal. But if we would challenge respect and justify 
our readiness to conclude a lasting peace, it must be by taking 
our stand on still higher ground than that hitherto occu- 
pied. ‘The revision of defective statutes, and the revisal of the 
code of international law, are subjects which, naturally springing 
out of this dispute, form the complement to any arrangement 
devised with a view to place the question in a proper light, and 
to turn the opportunity to profitable account. It would be a 
noble addition to the roll of England’s achievements to include 
among them a successful endeavour to render peace more durable 
and war less terrible, by arranging for effectually protecting 
the neutral from injury, while at the same time providing for the 
maintenance of a defensible and indisputable neutrality. 

The attainment of such a result would be cheaply purchased 
at the cost of sacrifices, whether of pride or punctilio, on the part 
of our authorities. As one result, we might count upon the ties 
between the two countries being drawn more closely and defined 
more clearly. Hitherto, it has been customary for the Govern- 
ments of the United Kingdom and of the United States to act 
as if their interests were antagonistic. Hence whatever has been 
doae by one, the other has regarded as a possible slight or direct 
injury. Seldom, if ever, have the two nations co-operated with 
cordiality. The reverse is true of France and Russia. Slight 
though the services were which France rendered to America 
during the War of Independence, yet they have sufficed to 
establish and insure the continuance of amicable relations ever 
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since, Even the avowed sympathy of the present Emperor 
of the French with the rebellion, and his attempt to de- 
stroy the Republic in Mexico, have not caused the traditional 
courtesies to cease between the United States and their ancient 
ally. With the astuteness which distinguishes Russian states- 
men, the goodwill of the Americans has been cheaply and 
effectively gained for their country. When slavery marred the 
shield of the Republic, Russia, the land of serfdom, could pay 
compliments without irritating the slaveholders. When the 
slaves were emancipated, the Russian Emperor congratulated 
the Americans on having followed his example in emancipating 
the serfs. So skilfully did Russia shape her course, that when 
the Crimean campaign was in progress, American sympathy was 
manifested for the defenders of Sebastopol ; and a rude lesson 
was taught to our Government when it inadvertently infringed 
the Foreign Enlistment Act in the case of American citizens. 
The most mellifluous phrases were used by Russia to America 
when kind words were most welcome. At the close of the 
great war the huge Empire of the North had her reward. 
Possessing a tract of barren rock in the vicinity of the North 
Pole, by which, as an official report of General Thomas informs 
us, she lost much money every year, she succeeded in disposing 
of this to America for two millions sterling, and not only got 
rid of an unprofitable possession on profitable terms, but also 
received the thanks of the representatives of the people for 
having acted with rare generosity and magnanimity. It would 
be absurd to suppose that individually the American and Rus- 
sian people cherish affection the one for the other. A citizen 
who elects his ruler and a subject who does a despot’s bidding 
cannot have much in common. That the Americans should be 
so tolerant as they are towards a grinding despotism like that of 
Russia is the strongest testimony in favour of the advantages to 
be gained by the cultivation of amicable relations between their 
government and our own. When official despatches are filled 
with compliments, individual bad feeling loses its reason for 
existing. If the official relations between us and the Americans 
resembled those between her and Russia, American newspapers 
would hold very different language when discussing English 
affairs. The anxiety would then be as great to foster peace as is 
the desire now displayed to pick a quarrel. 

Next in importance to the conditions to which the country 
will accede, is the choice of the Plenipotentiary entrusted with 
the mission to Washington. It may be assumed that the 
English Minister there will not be withdrawn from the traus- 
action of his ordinary official duties for the purpose of dealing 
with this subject. Of Mr. Thornton’s diplomatic experience there 
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since. Even the avowed sympathy of the present Emperor 
of the French with the rebellion, and his attempt to de- 
stroy the Republic in Mexico, have not caused the traditional 
courtesies to cease between the United States and their ancient 
ally. With the astuteness which distinguishes Russian states- 
men, the goodwill of the Americans has been cheaply and 
effectively gained for their country. When slavery marred the 
shield of the Republic, Russia, the land of serfdom, could pay 
compliments without irritating the slaveholders. When the 
slaves were emancipated, the Russian Emperor congratulated 
the Americans on having followed his example in emancipating 
the serfs. So skilfuliy did Russia shape her course, that when 
the Crimean campaign was in progress, American sympathy was 
manifested for the defenders of Sebastopol ; aud a rude lesson 
was taught to our Government when it inadvertently infringed 
the Foreign Enlistment Act in the case of American citizens.. 
The most mellifluous phrases were used by Russia to America 
when kind words were most welcome. At the close of the 
great war the huge Empire of the North had her reward. 
Possessing a tract of barren rock in the vicinity of the North 
Pole, by which, as an official report of General Thomas informs 
us, she lost much money every year, she succeeded in disposing 
of this to America for two millions sterling, and not only got 
rid of an unprofitable possession on profitable terms, but also 
received the thanks of the representatives of the people for 
having acted with rare generosity and magnanimity. It would 
be absurd to suppose that individually the American and Rus- 
sian people cherish affection the one for the other. A citizen 
who elects his ruler and a subject who does a despot’s bidding 
cannot have much in common. That the Americans should be 
so tolerant as they are towards a grinding despotism like that of 
Russia is the strongest testimony in favour of the advantages to 
be gained by the cultivation of amicable relations between their 
government and our own. When official despatches are filled 
with compliments, individual bad feeling loses its reason for 
existing. If the official relations between us and the Americans 
resembled those between her and Russia, American newspapers 
would hold very different language when discussing English 
affairs. The anxiety would then be as great to foster peace as is 
the desire now displayed to pick a quarrel. 

Next in importance to the conditions to which the country 
will accede, is the choice of the Plenipotentiary entrusted with 
the mission to Washington. It may be assumed that the 
English Minister there will not be withdrawn from the traus- 
action of his ordinary official duties for the purpose of dealing 
with this subject. Ot Mr. Thornton’s diplomatic experience there 
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is no question ; yet that Mr. Thornton is hardly fitted for this 
exceptional task is as little capable of doubt. Any Treaty 
having the scope and import of that indicated would have to be 
explained and upheld in Parliament, as well as ratified in solemn 
form. A member of either House, and still better, a member 
of the Cabinet, is alone capable of discharging this duty 
with satisfaction to the Legislature. Fortunately, there is more 
than one man who possesses all the requisites for acting as a 
Plenipotentiary, who commands the confidence of his country- 
men, who is esteemed by the citizens of the Great Republic. 
The Cabinet contains both an illustrious commoner and a dis- 
tinguished nobleman, each of whom is fitted in every way to 
undertake this onerous yet dignified task. In the hands of 
either, the country’s honour would be safe. At the hands of 
either, the hearty friendship of America might be secured. 

Our Government has resolved to satisfy America in every way 
short of flattering or cajoling her. To friendly overtures on her 
part, we cannot but lend willing ears. ‘To any fair and reason- 
able proposition made by her representatives, we shall readily 
and graciously accede. Mr. Sumner has proclaimed that the 
first step towards reconciliation must be in the direction of be- 
coming perfectly acquainted with the case of his country. We 
flatter ourselves we have now reached that vantage ground. In 
their turn, the Americans should endeavour to realize the diffi- 
culties this country has had to face and surmount. For actual 
and demonstrated misdeeds, we are anxious to make ample and 
ungrudging atonement. From ungracious and unfounded im- 
putations, we are desirous of being absolved. If the Americans 
have much to forgive, we have much which we shall strive to 
forget. In both cases, the best means for attaining the desired 
object is to be found in hearty co-operation with a view to pre- 
vent the possible recurrence of misunderstandings at once dis- 
creditable and deplorable. 

The result of an honest and earnest effort to arrive at a mutual 
understanding cannot be other than praiseworthy and important. 
As a consequence, it may be anticipated that both nations will 
adopt a different policy towards each other in the future, than 
that they have respectively followed and gloried in during the 
past. Both have appeared bent upon detecting and condemning 
the differences which characterize them. They would be more 
profitably employed in noting and approving the many points 
they have in common. The one is the glorious mother of free 
parliaments ; the other is the great founder and apostle of free 
institutions. Let liberty be defended, has been the cry of the 
one ; Let equality be established, has been the cry of the other. 
As time has wrought its changes, the two cries have been 
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merged into an identical movement for upholding freedom and 
extending equality. In name, the political arrangements of the 
two nations differ as widely as day and night; in fact, they have 
become almost identical. An American elects his ruler; an Eng- 
lishman elects the representatives who give power and office to 
the man of their choice. The first man in the United States is 
the President; the first man in the United Kingdom is the 
Prime Minister. It is hardly open to question that our method 
of dealing with an unpopular and unworthy Prime Minister is 
far more summary and practical than that which the American 
system provides for the removal of a President who has disgraced 
his office and displeased the people. 

Considerations of still greater moment deserve to be care- 
fully pondered and held in remembrance. Against alliances 
with the despotic and illiberal nations of Europe, the statesmen - 
of America have always protested. Into forming such alliances 
this country has often been betrayed to its serious detriment. 
But experience has imparted to us wisdom through the medium 
of painful lessons. In the future, the policy of intermeddling 
will give place to the policy of observation. With the victims 
of tyranny we shall always sympathize, but the day has gone by 
for our rendering any assistance to those whom the people exe- 
crate as oppressors. Still, however much we may loathe er.tang- 
ling alliances, we cannot rid ourselves of the responsibilities 
which the force of circumstances has imposed upon us. The 
position we occupy in China and Japan is one which we must 
preserve. In these lands we are fated, for good or ill, to be 
brought into rivalry with our American brethren. We are 
rivals by circumstances; we need not be antagonists except by 
choice. Our interests are identical. Acting in unison we may 
do incalculable good : as enemies we may work irreparable mis- 
chief. If our relations were thoroughly friendly and sensible, 
we should go hand in hand towards the achievement of objects 
which, while redounding to the advantage of both, would prove 
beneficial to the human race. Besides, the question which may at 
any moment arise with regard to our own and other West Indian 
Islands, would never excite a moment's apprehension if the rulers 
of England and America were determined on pursuing a policy of 
mutual advantage rather than persisting in a course of mutual 
hostility. Hand in hand, the great people which dominates the vast 
Continent of America, and the great nation which has dictated 
laws to tke world from the Islands of the United Kingdom, might 
pursue the splendid career of freedom, showing by example the 
virtues of self-government, ard inspiring the oppressed of the 
earth with the energy requisite for attaining to an equally 
lofty ideal. The patriotism of Englishmen and Americans, if 
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united, would operate for the benefit of the nations to which 
they belong, and for the enlightenment and advancement of 
humanity. 

Should the dreams of the noblest and wisest of mankind be 
destined to take shape and become realities, the glorious result 
will be due to the ascendancy of those principles which have 
inspired and illustrated the race from which the people of England 
and America derive their origin, their might, and their renown. 
In the unbroken and hearty co-operation of these natural allies, 
rests the only sure hope that brighter days are in store for the 
human family. If united in sentiment as in blood, these kindred 
and powerful nations might contribute what is lacking to perfect 
the political regeneration of the world. Their joint precept and 
example would hasten the advent of that golden age when the 
nations of the earth, acknowledging the brotherhood of man, 
shall be as willing and ready to teach and aid as they have been 
to traduce and harm one another, when they shall compose their 
disputes by deliberate appeals to reason instead of resorting to the 
savage arbitrament of bayonets, and when, from the rising to the 
going down of the sun, the uniform enjoyment of individnal 
freedom shall be accompanied by the benign and universal reign 


of law. 
W. F. Rag. 
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The Foreign Books noticed in the following sections are chiefly supplied by Messrs. 
Wituiams & Noreate, Henrietia-street, Covent-garden, and Mr. Nutt, 279, 
Strand. —— 


THEOLOGY AND PHILOSOPHY. 


N R. FFOULKES’S pamphlets on the subject of the Papacy have 
i} met with widespread attention, and were sure to do so on ac- 
count of the mixing up in them of various personal matters.? 
It is not at all creditable to our reading public that the most impor- 
tant ecclesiastical and political questions, such as are bound up in the 
Romish controversy, have hitherto attracted but little attention in 
comparison of the semi-private affairs touched upon in Mr. Ffoulkes’s - 
account of his relations with the authorities of his new communion, 
or in Dr. Newman’s “ Apologia.” ‘That Mr. Ffoulkes should be heartily 
abused by his co-religionists, as well as excommunicated, if excom- 
municated he is, would follow as a matter of course; and it could 
hardly be expected that everything he has said and done should have 
been unexceptionable as to the mode. But he cannot, controversially, 
be moved from his two principal positions: 1. That the Roman 
Church has introduced into the Nicene Creed the important clause of 
the Filioque, which stands at the present day as a main obstacle to 
the reunion of East and West; 2. That the whole of the Papal system, 
properly so called, is based upon a long-continued series of forgeries, 
the principal of which are known as the pseudo-Isidorian Decretals. 
And in a coarsely written pamphlet, entitled “A Critique upon 
Mr. Ffoulkes’s Letter,” * when the unessential and personal topics are 
blown aside, these two points are found to be practically surrendered. 


“ After all,” says Mr. Ryder, “the Fidiogue got into the Creed very much as 
the Constantinopolitan additions did. These, it is now generally admitted, 
were no first-hand additions of the Second Council, but the gradual work of 
Catholic bishops, in the emergencies of heretical warfare, upon which the 
Second oenedl anh its seal; which additions were made, be it remembered, 
notwithstanding the express prohibition of the Council of Sardica, recorded by 
St. Athanasius and St. Eusebius of Vercelle, to compose another creed beside 
that of Nicea.”’—p. 13. 

That is to say, according to Mr. Ryder, because the East and West 
agreed at the Second Council of Constantinople to adopt cecumenically 
certain additions to the creed of Nicza, introduced at first by par- 
ticular bishops or churches, therefore an addition made originally, in 
like manner, without cecumenical authority, and never cecumenically 





1 “Ts the Western Church under Anathema?’ A Problem for the @cumenical 
Council of 1869. By Edmund 8S. Ffoulkes, B.D., Author of ‘‘ Christendom’s 
Divisions,” &. London: Hayes. 1869. 

2“ A Critique upon Mr. Ffoulkes’s Letter.’ By H. I. D. Ryder, of the Oratory. 
London: Longmans. 1869. 
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adopted, may be required, by the sole authority of the Western Church, 
as a condition of communion from the whole of Christendom. As to 
the second point, concerning the false Decretals, Mr. Ryder equally 
concedes, though *he would appear not to do so, the whole of that 
which the adversary requires—concedes it, indeed, on a principle, as 
shown in the following extract, thoroughly characteristic of the Jesuit 
school—a principle, if he could have perceived it, more damaging than 
any other plea he could have put forth. For that the pretended 
letters of the earlier Popes were forgeries of the ninth century every- 
body, according to Mr. Ryder, is perfectly aware—it did not remain for 
Mr. Ffoulkes to make the discovery ; nor even was the discovery due 
altogether to the Protestant Centuriators of Magdeburg. The for- 
geries, or some of them, were known as such to Bishop Nicholas, of 
Cusa, in the fifteenth century; Bellarmine and Baronius, and the 
great Catholic writers of the last three centuries, have recognised them 
as such; no one can doubt that the pseudo-decretals have died a 
natural, not a violent death. What follows is a good specimen in its 
way :~-— 

“ Mr. Ffoulkes will exclaam—‘ Dead! ‘They are not dead; the Church uses 
them still.’ Can he not understand that they may be used as texts, as conve- 
nient forniule, simply for what they represent, and in no sense as authorities ; 
that they may be too closely associated with the practice of the ecclesiastical 
courts to be eliminated without inconvenience? ‘The right which they repre- 
sent has long ago been realized by prescriptiou, and what the cauonist Wilhelm 
(ap. Mabillon, de Re Diplom. tom. i., p. 249) says of ‘documenta suffecta, sub- 
stituta, vicaria legitimorum’ may be well applied to the pseudo-decretals. ‘Public 
instruments, sealed in courts, strong in the authority of great names, are called 
in question by historians; and often what the judge has approved in the forum 
the man of letters condemns in his study. In which case I would compound 
and so attemper matters as that, whilst the learned should rightly reject such 
documents as historical evidence, their forensic repute and authority might 
still remain to them.’ ”’—p. 39. 

Compare with the foregoing the summing up of a thoroughly 
honest author, after tracing the history of the Isidorian Decretals 
and of the forgery of Gratian in the twelfth century, the whole of 
which were embodied in the teaching of the schools by Thomas Aquinas. 
The well-known Janus,’ however, to whom we now refer, is anti-Jesuit. 
Without exaggeration, but unflinchingly, he reminds civilization and 
Christendom what are the essential principles of the Jesuit Order, 
and shows their fruit in the programme laid down for the proceedings 
of the ecumenical Council. It has been said that Catholicism itself 
could not have survived the shaking of the sixteenth century if it had 
not been for the services of the Jesuits. In polemics, they have given 
it a serviceable weapon in the doctrine of development ; in casuistry, the 
morality of “ probables ;” in education, and preparation of instruments, 
the maxim of unquestioning obedience; in h‘erarchy, the theory of 
Papal imperialism and infallibility. Lookers on who are the most 
reluctant to identify Catholicism with Jesuitism, have serious mis- 








3 * The Pope and the Council.” By Janus. Authorized translation from the 
German. London: Rivingtons, 1869. 





APSA PORTE eB 








Theology and Philosophy. 237 


givings whether the two must not for the future imply each the other. 
As to the past, Janus has depicted, as we believe, fairly and truly, 
“the ancient constitution of the Church,” that is, the independence of 
national Churches of any supremacy of the Pope. His primacy, so 
far as it was recognised, served only as a symbol of union in essentials, 
without legislative or executive powers (pp. 77-85). From the ninth 
century, supported by various forgeries, the Papacy tended to become 
a Monarchy ; but it is likely it would never have so succeeded as it 
has, without the aid at the Reformation crisis, and subsequently, of 
the Jesuit Order, the principles and action of which are thus described 
by Janus :— 

“The Jesuit sees the perfection of piety in the renunciation of one’s own 
judgment, the passive surrender of intelligence and will alike, to those whom 

e recognises as his rulers. ‘The sacrifice of one’s own understanding to that 
of another man is, according to the teaching of the Order, the noblest and most 
acceptable sacrifice a Christian can offer to God. The Jesuit who is entering 
upon his novitiate is at once admonished to quench the light of his under- 
standing, so far as it might interfere with blind obedience. He is therefore to 
be tempted by the novice-master, as God tempted Abraham. In the Exercises 
it is inculcated that if the Church decides anything to be black which to our 
eyes looks white, we must say that it is black.”-—p. 388. 

The shamelessness with which the Jesuit principles have been 
applied by the most eminent persons in the Roman Caureh is then 
described. Thus Bellarmine maintains— 

“That whatever doctrine it pleases the Pope to prescribe, the Church must 
receive ; there can be no question raised about proving it; she must blindly 
renounce all judgment of her own, and firmly believe that all the Pope teaches 
is absolutely true, all he commands absolutely good, and all he forbids simply 
evil and noxious. For the Pope can as little err in moral as in dogmatic 
questions. Nay, he goes so far as to maintain that if the Pope were to err by 
prescribing sins and forbidding virtues the Church would be bound to consider 
sins good and virtues evil; unless she chose to sin against conscience (de Rom. 
Pont. Part 1V , 5 Ed., Paris, 1643, p. 456).”—p. 391. 

Tt remains to be seen whether circumstances will be stiong enough to 
break up the Jesuit influence. We very much doubt it. And even if it 
should receive some check, and the national spirit partially re-assert 
itself in Europe against the supernatural claims of the Papal monarchy, 
the Order will prove itself, as it has done before, so necessary to the very 
existence of Catholicism, that it will ultimately remain master of the 
situation—until the foundation itself of a supernatural church at all 
comes to be honestly examined. One sphere of Jesuit action, namely, 
that of education, is described as existing in Germany in the “Studien” 
noted below. 

The sermons of Father Lacordaire are very eloquent, but entirely 
deficient in argument. His fundamental plea in contradiction to the 





4 “Studien iiber das Institut der Gesellschaft Jesu mit besonderer Beruck- 
sichtigung der piidagogischen Wirksamkeit dieses Ordens in Deutschland. Von 
Dr. Eberhard Zirrgiebl. Leipzig. 1870. 

> “ Jesus Christ.” Conferences delivered at Notre Dame in Paris. By the 
Rev. Pere Lacordaire of the Order of Friar Preachers. Translated from the French, 
with the author’s permission, by a Tertiary of the same Order. Jondon: Chapman 
and Hall. 1869. 
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Straussian theory of a mythical origin of the Gospel narratives consists 
in an assertion that myth has never been known to develop itself in 
an age of writing. The whole Roman hagiology proves the contrary, 
whica presents throughout, the embodiment of ideas in historical form, 
and fragments of truth overlaid by imaginary accretions. The Christianity 
of Lacordaire is of course that of the Roman Church, and he ventures 
to tie together the miracles of the Gospels with the miracles of the 
church—for all wonders culminate in Rome when “the oid man 
advances, borne in a chair above the crowd, bareheaded, and holding 
in his two hands, under the form of mysterious bread, that man of 
Judea aforetime crucified.””—p. 101. 

In the Preface to the English edition of “The Early Years of 
Christianity,” ® M. de Pressensé, speaking of Protestant Christendom, 
observes :— 

“There is not a single religious party which does not feel the need either of 
confirmation or of transformation. All the churches born of the great move- 
ment of the sixteenth century are passing through a time of crisis. They are all 
asking themselves, though from various stand-points, whether the Reformation 
does not need to be continued and developed. Aspiration towards the Church 
of the future is becoming more general, more ardent. But for all who admit 
the divine origin of Christianity, the Church of the future has its type and 
ideal in that great past which goes back not three, but eighteen centuries.”— 
p. ix. 

In order to be able to claim the authority of the Apostolic age for 
the Church of the future, as he himself would desire it to be developed, 
the author has to set aside several interpretations of the primitive 
Christian documents. For he finds himself, 1, in antagonism with 
the hierarchical and sacramental scheme, which has its principal 
representative in the Roman Church, but is also essential to all the 
episcopally constituted Churches, and if not originally essential to 
them also, is manifestly at work in the Lutheran Churches of the present 
day ; 2, he has to clear himself from all imputation of adopting such a 
theory of the natural origin of Christianity as is suggested by the freer 
section of the Tiibingen critics ; and, 3, he has to relieve his Evangelical 
doctrine from the harsher forms which characterize the Augustinian 
and Calvinian schemes. He therefore presents a plausible and 
temporizing Protestantism, acknowledging a miraculous origin of 
Christianity—taking, indeed, the miraculous origin as an axiom in 
common with the Roman Church, but denying the inferences of the 
Roman theologians as toa miraculous continuity ; admitting, also, and 
within a very limited range exercising, a right of criticism upon the 
earliest Christian records. The general effect is to set forth a com- 
promising scheme, not by any means candid or thorough, and giving 
the impression that awkward topics have been avoided and odious 
conclusions suppressed. Nothing indeed can be more unsatisfactory 
than his manner of dealing with miraculous stories, such as that of the 
day of Pentecost. We must here, he says, “carefully distinguish 








6 ‘*The Early Years of Christianity.” By E. de Pressensé, D.D., Author of 
‘¢ Jesus Christ: His Times, Life, and Work.” Translated by Annie Harwood. 
London: Hodder and Stoughton. 1869. 
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the religious fact from the attendant circumstances and figurative 
symbols.” The spiritual miracle consisted in an illumination of the 
understanding and in an influence upon the heart; of this inward 
miracle “the mighty rushing wind, the tongues like fire which rest 
upon the Apostles’ heads are sublime types.’’—(pp. 6-8.) 

Whether they be types or no, did they happen visibly, palpably, on 
the material scene? Were they types, invented by the author of the 
Acts, or events which actually occurred, having a significance and 
correspondence with other events in the world of spirit? The 
author floats in entire uncertainty between fact and symbol and thing 
signified. So he leaves his reader with no guidance for decision as to 
the nature of the gift of tongues. He thinks the problem beyond 
solution. He leans away from the supposition that it was a power of 
speaking foreign languages intelligibly, for there is no trace that even 
the apostles in writing or speaking were endowed with any such gift. 
He rather supposes it was a speaking in an ecstatic or ineffable [?] 
language, but there may have been a marvellous power in it which 
triumphed over the diversity of dialects, and so the strangers then 
gathered together from all parts of the world may have fancied they 
heard the sounds of their several languages. This is certainly not 
what the narrative says. And we do not see how a miracle can be 
esteemed a divine manifestation, in any sense of the word, if we cannot 
form some definite conception of what it was that really took place. 
M. de Pressensé’s notice of the destructive miracle of Ananias and 
Sapphira is as follows :— 

“The discipline of the Church shares the miraculous character of this 
period, as is shown in the history of Ananias and Sapphira. Their death— 
which, it may be observed, does not necessarily imply their perdition, since 
there may have been a coincident awakening of conscience—is the effect of 
the direct and terrible discipline of the Divine Spirit.”—p. 27. 

Thus, rather than acknowledge the obviously legendary character 
of the story, the author entangles himself in a serious theological dif- 
ficulty, especially considering his theories of conversion, judgment, 
and eternal hell. His solution puts us in mind of the epitaph on the 
drunkard’s tombstone— 

“ Between the stirrup and the ground, 
I mercy sought and mercy found.” 


The state, indeed, of Protestantism in France is pitiable. With 
the exception of a minority which, whether right or wrong in parti- 
cular conclusions, is true to the principle of Reform, the greater part 
are not so much convinced in the sense of orthodoxy as oppressed by 
the influence of a worn-out statesman. If the fundamental prin- 
ciple of the Reformation is the freedom of the conscience and the 
liberty of examination, with the right of ascertaining and of inter- 
preting the Scriptures, we see how far from that principle M. de 
Pressensé has travelled, whose Protestantism is tied up in an anti- 
quated confession of doctrine, and who can admit only such interpre- 
tation of the Scriptures as is consistent with it. Nor must the friends 
of free religious profession be deceived because M. de Pressensé is an 
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advocate of the separation of Church and State, and of the liberation of 
religious communions from State control—for emancipation from State 
control may be dearly purchased by subjection to ministerial oppres- 
sion and to synodical tyranny. In England, it is true, dissatisfied 
portions of Dissenting congregations may split off, and at their spiri- 
tual cost,as they often feel it, become recognised in their turn as substan- 
tive religious communities ; but such extent of liberty does not exist in 
France. Thus there has formed itself an “ orthodox Protestantism ” 
—which is, properly speaking, a’ contradiction in terms—although it 
exists likewise in the great majority of our own Dissenting congregations. 
Such Protestants have rejected certain doctrines of the Romish Church 
merely in order to substitute for them certain other doctrines of their 
own. They reject the notion of a supernatural commission given to 
the Pope, and very likely that of a supernatural transmission of Divine 
authority in any episcopal or other ministerial succession: but, how- 
ever they come into possession of it, they claim to be in possession of 
Divine and certain truth. The large majority of Evangelical 
Churches hold as unflinchingly as the Romanists the maxim, “ extra 
Ecclesiam nulia salus’—they themselves being the Church. As to 
the orthodox French Protestants— 


‘Aux termes d’une déclaration rendue en assemblée générale, sur la 
roposition de M. Guizot, tout protestant fidéle a l’église doit souscrire—1. A 
Paction surnaturelle de Dieu dans le gouvernement du monde et dans I’etab- 
lissement de la religion chrétienne; 2. A l’inspiration divine et surnaturelle 
des livres saints, et & leur autorité souveraine en matiére de religion; 3. A la 
divinité éternelle et a la naissance miraculeuse de Jésus-Christ, Dieu-Homme, 
Sauveur et Rédempteur des hommes. Quiconque repousse l’une ou l'autre 
de ces trois affirmations n’est plus protestant.”—p. 315. 

The immediately foregoing extract is taken from a volume consisting 
of Letters by M. Leon Kicher, which have appeared in the Opinion 
Nationale’ They are for tke most part concerned with the oppression 
of religious liberty ensuing in France from the supremacy of the Roman 
Catholic Church. This oppression is due partly to the machinery of the 
priesthood, which is enabled to penetrate the whole of society, claiming 
throughout it to speak as with the voice of God, not only on the mys- 
teries of the dogma, but also on all moral questions concerning life and 
conduct. Envious of the national society in which it moves, while it is 
alien from its emotions, hopes, and fears, its efforts and ambitions, the 
priesthood revenges itself for this enforced isolation by intruding itself 
into the whole private life of the people, poisoning domestic joys, embit- 
tering domestic sorrows, subjugating the feeble, crippling the strong, 
disturbing weak consciences, with an easy sentence for the powerful 
sinner; or, as the prophet has it, “ With lies ye have made the heart 
of the righteous sad, whom I have not made sad; and strengthened 
the hands of the wicked that he should not return from his wicked 
way, by promising him life” (Ezek. xiii. 22). It maintains the power 
of an order, here and now, in the midst of a civilization which, with all 





7 ‘Lettres d'un libre-penseur & un Curé de Village. Par Léon Richer. 
Deuxitme Série.” Paris. 1869. 
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its faults, has learnt what it has learnt of good and useful and true 
without the help, and in spite of the priesthood; it maintains that 
power by the alarms of women, by the terrors of the deathbed, and of 
imaginary flames beyond the grave, trafficking not only in the fears of 
the dying, tut in the agonies of survivors; for those flames are too 
real to the bereaved mother, the afflicted widow, the helpless child. 
The priestly doctrines, it is true, have their flattering and soft, as well 
as their harsh side; over against condemnation is forgiveness; over 
against purgatory is absolution—the priest having the keys. M. Léon 
Richer has put extremely well that the whole of this priestly admi- 
nistration is founded upon a baseless and immoral theory, on the 
theory of forgiveness ; and his observations on this point will apply in 
a degree to other ministries, and to other doctrinal systems besides 
the Roman. 

“Si vous étiez bien persuadé, monsieur, qu’aucune faute ne peut étre effacée 
par le pardon, méme par le pardon divin; si vous appreniez & vos ouailles que 
toute action, bonne ou mauvaise, produit inévitablement son effet, et qu’il n’ap- - 
partient & aucune puissance d’en atténuer les conséquences logiques ; croyez- 
vous que la moralité ne serait pas plus grande parmi les hommes? Votre 
promesse incessante du pardon n’est rien moins qu’un encouragement 4 prati- 
quer le mal toutes les fois qu’on y trouve profit. La certitude qu’aucun 
effet ne peut étre détaché de sa cause, et que Dieu ne peut annihiler sa loi, serait 
au contraire une excitation puissante vers le bien. Songez-y. Lorsque vous en- 
seignez, au nom de votre Belise, que tout crime peut étre effacé par l’absolution 
du prétre, vouz niez la logique divine, la justice divine, l’immutabilité des lois 
divines, sans lesquelles aucun ordre ne peut exister. Vous faites plus encore, 
vous ébranlez les bases méme de la morale.”—pp. 243-244. 

But without this doctrine of forgiveness, so thoroughly Oriental in 
its origin, there could exist no Roman priesthood, the Patristie and 
Medieval creeds would have died out, and the Protestant ministries 
would have been altogether different from what they are. Equally 
wide in its application is what the author says on the subject of 
“Grace,”’ that is to say, the doctrine that it is of God’s free gift, good- 
ness, and favour, some are saved, others left to perdition. This doctrine 
is equally hideous, whether in connexion with Roman and episcopal 
theories of the sacraments, or with congregational theories of predes- 
tination and election. Moreover, in politics and morals it is a but- 
tress of all oligarchical pretensions and assertions of privilege. 

“Si les priviléges et la faveur sont loi divine, pourquoi ne seraient-ils pas 
loi humaine, la supréme sagesse pour l’homme consistant & se rapprocher le 
plus possible de la perfection de Dieu? Mais si, au contraire, la faveur et le 
privilége apparaissent comme de repoussantes iniquités, quelle raison avons- 
nous de supposer en Dieu cette loi d’injustice ? ”—p. 227. 

These letters are well worth perusal. 

The-extent to which this doctrine of forgiveness is ingrained not 
only in the Romish, but also in the Evangelical Creed, may be seen 
from an extract we make from a “Group of Six Sermons.’* The 





8 ** A Group of Six Sermons.” By Thos. T. Lynch, Minister of Mornington 
* Church, Hampstead Road, London. London: Elliot Stock. 1869. 

Memorials of Theophilus Trinal, Student. By Thomas T. Lynch. Third edition, 
enlarged. London: Chapman and Hall. 1869. 
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author, already well known as “Theophilus Trinal,” by no means 
belongs to a narrow sect of Evangelicalism, and there are passages in 
these Sermons not easily surpassed for tenderness and beauty. Mr. 
Lynch, however, speaks mystically of the forgiveness of sin. 

‘He raised Him up; and through Him, says the apostle, we all have delive- 
rance; for an unforgiven man is a chained man, and the chains are struck off 
by Christ: an unforgiven man is a frightened man, always looking over his 
own shoulder for his pursuers ; Christ gives hima shelter and a home, and his 
sins cannot get at him: an unforgiven man is a diseased man, who never does 
anything easily, never anything to his own content.”—p. 69. 

There is a Sermon on “ Sins borne and taken away,” in which the 
preacher distinguishes between the bearing of sins and the taking 
them away. The former is the transcendental act of Christ in his 
suffering for the sins of the world; but the latter is the aspect of the 
suffering, which has a cogent moral effect upon those who contem- 
plate it, and Mr. Lynch does well, and indeed very courageously, in 
setting it specially forth. 

“If there be any man who, devoting himself against sin rouses the desire 
for worth in others; devoting himself to the hardest attempts against sin, 
encourages the weak to do well, and makes them strong in well-doing ; 
allowing grief to fill his heart through the obstruction and cruelties and defile- 
ments of sin, making many ashamed of themselves and determined to have no 
more part with evil that ~~ have hitherto either loved or allowed ; if yet further 
such a one, devoting himself to a work against evil that is a hard one, and one 
full of grief, falling at last yet arises again in such a triumph as to present a 
sure and powerful hope to all those that are willing and wishful to do good, 
does he not take sins away ?””—p. 32. 

Scholten’s “ Oldest Gospel”’ is an elaborate critical inquiry into the 
relative antiquity and order of growth of the first two Gospels.® It 
is certainly not possible to give either the precedence over the other 
en bloc. The first form of Mare was probably anterior to the earliest 
Greek Matthew. Mare clearly represents the earliest type of the 
history of Jesus. The earliest memoirs of remarkable persons do 
not dwell on their origin or infancy ; but when such particulars have 
once been placed at the head of a narrative, they would naturally keep 
their place there. Marc could not have left out a Gospel of the in- 
fancy at the head of his story, if such had formed part of his original 


material ; or must we say that to have omitted it would have implied - 


disbelief, and have amounted to passing judgment on it as untrust- 
worthy, Moreover, the author could not have called the preparation 
of the Baptist “the beginning of the Gospel of Jesus Christ,” if he 
had known of the Angelic Message at the Incarnation, or of the song 
of the angels and other preternatural accompaniments of the first mani- 
festation of Jesus upon the earth. In the course of his detailed ex- 
amination of these two Gospels, and in gathering up his results, 





9 «*Das iilteste Evangelium. Kritische Untersuchung der Zusammensetzuny, 
des wechselseitigen Verhiltnisses, des Geschichtlichen Werths und des Ursprungs 
der Evangelien nach Matthiius und Marcus.” VonJ. H. Scholten. Aus dem 
Hollindischen mit Genehmigung des Verfassers iibersetzt von D. Ernst Rud. 
Redepenning. Elberfeld. 1869. 
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Scholten shows plainly that the mythical hypothesis is fairly applicable 
to some portions only of the Gospel narratives, other portions are purely 
legendary accretions, others are mere exaggerations, others have their 
origin in symbolical discourses, others in doctrines. He supposes 
Jesus to have exercised in common with many others a healing in- 
fluence, particularly on maniacal persons; but not to have been a 
wonder-worker, or to have appealed to signs in aitestation of his Mes- 
siahship. And thus there will remain a consistent though brief 
history of the life, death, and teaching of Jesus, the value of which 
is not to be measured by the bulk of its material, but by the spirituality 
of its contents, and the undoubted reality of its effects. The miracles 
of the received Life of Christ being sufficiently explained or modified— 
the prodigies attending his birth having no foundation in any autho- 
rity—there remains to be solved the problem of the Resurrection. It 
has often been noticed that St. Paul lends no support to either 
of the narratives of the infancy, or to the series of miracles related in 
the Gospels, or to the Resurrection scenes in which the angels and the 
Marys play so prominent a part. Scholten, however, urges what is 
of still greater force, namely, that it is incredible the Apostle should 
have known ot any of the miraculous resuscitations related in the Gospels 
—of the ruler’s daughter, of the widow of Nain’s son, of Lazarus, 
of the saints whose graves were opened at the earthquake—otherwise 
he could not have insisted so strongly on the resurrection of every 
“man in his own order,’ and on Christ being “ the first fruits of the 
dead.’’ And as Paul knew nothing of the miracles above referred to, 
neither did he suppose a bodily rising of the Lord. Paul believed in 
His having risen superior to Hades, and in His celestial life. Now 
this continued life the ordinary Jew could only conceive of as ac- 
companied with a resurrection of the body, after the manner of the 
resurrection of the dry bones in Ezekiel. With Paulon the contrary, 
to know Christ and the power of his resurrection was to be conscious 
of the indwelling in himself of the Spirit of Christ, as an immediate 
pledge of his own heavenly life. When he speaks of ‘witnessing’ to the 
Resurrection of Jesus it is not in the sense of bearing testimony to a 
material fact. It is precisely the same ‘ witness’ to the heavenly and 
Divine Order of which John speaks in the Epistle—* This is the wit- 
ness [not “ record.”’ E.V.], that God hath given to us eternal life, and 
this life is in His Son,”—and puts in the mouth of Jesus in the Gospel, 
“ Because I live, ye shall live also” —that is, a conviction that such a One 
as Jesus “ever liveth,” and those who are His live with Him. In the 
order in which we read the New Testament this faith appears to be a 
product and inference from a material miracle, whereas it lay at the 
root of the story. It is evident, however, whatever we may think of the 
kind of certitude which belongs to it, that neither any primitive dis- 
ciple who had such a knowledge of Christ, not after the flesh, but in 
the Spirit, nor any modern who has a like faith, ought to be stigma- 
tized as an irreligious person because he regards as mere “ wood and 
stubble,” what is called the “doctrine” of Christ taking again 
“His body, with flesh, bones, and all things appertaining ee per- 
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fection of man’s nature, wherewith He ascended into heaven, and 
there sitteth until he return to judge all men at the last day.” 

Hilgenfeld’s collection of Apocryphal Jewish Literature! imme- 
diately antecedent or subsequent to the Christian era, is very carefully 
edited, and very valuable, irrespective of any controversial object which 
the learned compiler may have had in view. Undoubtedly the examina- 
tion of these remains has an important bearing on the inquiry into the 
mode of origination of the New Testament historical writings. It has 
often been objected to the mythical theory of Strauss, that there was 
not sufficient time between the commencement of the Christian era and 
the writing down of the Gospel .narratives, as we have them, for the 
spontaneous growth of myth; and the apocryphal writings of the 
period may fairly be appealed to for the purpose of showing whether 
there is evidence of the air being, as it were, so full of the mythical 
element that it would naturally and necessarily throw the history of 
Jesus Christ into the mythical form. The tendency, on the whole, 
of the more recent investigations of the phenomena presented by the 
Gospels, is to diminish the application of the mythical hypothesis, 
but to enlarge that of the hypothesis of design in the compiler. Never- 
theless, there are in the remains here collected some curious illustra- 
tions of the expectations of the Jews concerning Messiah shortly 
previous to the Christian era. He was expected to recover the king- 
dom of David from Gentile usurpation and to raise it to the height 
of glory (Solomon’s Psalms, xvii. xviii., A.c. 47): he was to be born 
of the house of David, was to converse with men, to be taken away 
into heaven, to return for the destruction of the heathen and the erec- 
tion of the kingdom of Sion, to last four hundred years: he was then to 
die with the rest of the human race, in order to revive again, after 
seven days, with all mankind, and then the general judgment (4 Ezra 
vii. 28-33, a.c. 30). There are, particularly in the pseudo-Ezra, 
many parallels of expression, more especially to the first Gospel. And 
there is one very remarkable tradition recovered—that Ezra, commis- 
sioned, with-the assistance of five scribes, to re-write by inspiration 
the sacred books which had been burnt, remained with them forty days 
for that purpose, after which he was taken up, agypéOn cai dvehhpdOn 
(4 Ezra xiv. 24-49)—thus supplying a parallel and probable source 
for the tradition in the Acts, that the ascension of Jesus took place 
after forty days’ converse with the apostles. 

The first edition of Schmid’s “Biblical Theology of the New Tes- 
tament ’’!! was published, posthumously, in 1853. It has sufficiently 
maintained its reputation to have reached a fourth. It is strictly 
orthodox, careful, and dry. His notion of writing Biblical history 
was to give particular as they are set down in the books, and he does 








10 “ Messias Judeorum, Libris eorum paulo ante et paulo post Christum natum 
conscriptis illustratus.” Edidit Adolphus Hilgenfeld. Lipsiz : Sumptu Fuesiano. 
1869. 

1 “ Biblische Theologie des Neuen Testamentes von Christian Friedrich Schmid, 
Doktor und Ordentl. Professor in Tiibingen.” Herausgegeben von Dr. C. Weiz- 
sicker. Viezte Auflage, besorgit durch Dr, A. Heller. Gotha; London: D, Nutt. 
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not seem to have understood that a great deal of history may be in- 
ferred from a narrative of which the statements by no means corre- 
spond to actual fact. He was strongly anti-Straussian and unflinch- 
ingly supernaturalist. The Apostolical writings he considered to 
convey, not only views about truth, but truth itself, to be thoroughly 
reconcileable with each other, and moreover, the Lutheran theology 
to be in thorough unison with them. 

“The Inner Life,”!? by Dr. Léber, represents the life of God in 
the soul of man as generated therein at “ holy baptism,” and sustained 
and developed by the “ Word and Ordinances.” All persons born 
into the world are born in sin, according to Dr. Léber, and are outside 
the Divine kingdom ; but “ the Church”’ has the right to claim all as 
its subjects, and to introduce them, by baptism, into the kingdom of 
God, not merely as a state of privilege, but as a state wherein super- 
natural “grace” is communicated to the Church member. Apart 
from the narrowness of its sacramental theory, Dr. Léber’s appears to 
us a sufficiently weak production. 

Henry James is the best living exponent of Swedenborgianism. 
Tn the “Secret of Swedenborg ”’™ there are met with not unfrequent 
repetitions, but the hypothesis which underlies the symbolism of the 
Visions of the Seer, is made intelligible enough, nor is it necessary, in 
order to understand it, to determine what was the psychological con- 
dition of Swedenborg himself. The author considers that some pro- 
gress has been made recently in religious thought, as indicated in the 
treatment of the origin of Christianity in such works as Hece Homo. 
For James has no hostility to Christianity—far from it. “The 
rational alternative of atheism is not deism, but Christianity, and 
science would become atheistic at a very cheap, if not wholly gratuitous 
rate, should it become so only to avoid the deistic hypothesis of crea- 
tion” (p.iv.). The following is a tribute to the eminence of the 
Master :— 

“ Long before Christ, the lover had freely bled for his mistress, the friend 
for his friend, the parent for his child, the patriot for his country. History 
shows no record, however, of any but Him steadfastly choosing death at the 
hands of fanatical self-seeking men, lest dy simply consenting to dive he should 
become the object of their filthy and fulsome devotion. In other words, many 
a man had previously illustrated the creative benignity in every form of pas- 
sionate selt-surrender and self-sacrifice. He, alone, in the teeth of every 
passionate impulse known to the human heart—that is to say, in sheer despite 
of every tie of familiarity, of friendship, of country, of religion, that ordinaril 
makes life sweet and sacred-- surrendered himself to death in clear, unforced, 
spontaneous homage to universal love.”—p. v. 


Not that he would “ patronize” Christ’s humanity in order to ex- 
tricate himself from the necessity of honouring Him as divine accord- 





2 “Das Innere Leben.” Ein Beitrag zur Theologischen Ethick und zur Ver- 
stindigung mit der mundigen Gemeinde von Dr. Ph. Richard Liber, Pfarrer. 
Gotha ; 1867. 

18 “The Secret of Swedenborg; being an Elucidation of his Doctrine of the 
ogg Natural Humanity.” By Henry James. Boston ; London : Triibner & Co. 
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ing to the definition of the creed, because it is as human that he recog- 
nises Him as divine. For the Deity, as he conceives of Him, is not a 
God aloof from the universe, who created the world with very little 
trouble some thousands of years ago, and still receives Sunday homage 
for having done so, occasionally sending messengers to it, or interfering 
with its movements. 

“What I crave with all my heart and understanding—what my very flesh 
and blood cry out for—is no longer a Sunday but a week-day divinity, a 
working God, grimy with the dust and sweat of our most carnal appetites and 
passions, and bent, not for an instant upon inflating our worthless pietistic 
righteousness, but upon the patient, toilsome, thorough cleansing of our 
physical and moral existence from the odious defilement it has contracted, until 
we each and all present at last in body and mind the deathless effigy of his 
own uncreated loveliness. And no clear revelation do I get of such a God 
outside the personality of Jesus Christ.”—p. 7. 


For the Swedenborgian theory of creation, of the interpenetrating 
Deity, of man, and of the heavens and hells, we must refer to the book 
itself, and indeed very much recommend its perusal. In the appen- 
dix Mr. James lashes the author of “ Spiritual Wives” somewhat 
severely. 

Mr. Field’s “ Home for the Homeless ”’ is also an application of the 
Swedenborgian theory of the Universe, both to the varied phenomena 
of human life and to the explanation of the Christian creed.’ Rela- 
tively to the manifestation of Immanuel, he says :— 

“ We find a Socrates in this nation ; a Moses, a David, an Elijah in that; a 
Confucius in a third, a Marcus Aurelius in a fourth, a Fénelon im a fifth, a 
John Wesley in a sixth; while round about tbe principal stars range thousands 
of smaller ones, till all notability is lost in the crowd of men. How these 
men became more especially inspired than their fellows we cannot tell. We 
can only say that it is by the grace of God. In none of them, on the other 
hand, do we find an exhibition of God unsullied by weakness; few of them do 
more than take up some prominent feature of divinity, and display it with 
unusual lustre. If, however, in the ripeness of time an unsullied exhibition 
of God himself, in thorn-crowned humanity, can be made—if a man, in all 
outer respects like ourselves, can appear among us and live the very life of 
God, and men he wise enough to understand him—then indeed the great wave 
of the past will have reared its crested head, to rush downward in one ceaseless 
passage through futurity, till it breaks peacefully along the whole line of the 
eternal shore.” —p. 212. 

Humanity must pass through its earlier stages, and be specially 
trained, before the God-man could come, or rather, his coming be 
effective ; for the “ Maximus Homo” of the Swedenborgians is some- 
thing like the “ colossal man” of a well-known Essay, who must go 
through various grades of preliminary education before he can appre- 
ciate the lessons of the Great Teacher. Mr. Field’s tone and temper 
is gentle, kindly, and conciliatory throughout. 

Mr. Clark does not supply sufficient data to enable us to determine 
in what relation the “ Church of the Future ” will stand to the Church 





M4 «A Home forthe Homeless; or, Union with God.’ By Horace Field, B.A. 
Tond,, Author of “ Heroism, &c., &c. London: Longmans. 1869. 
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of the past, and especially the Articles of Faith in the Future to the 
Articles of Faith in the past.® He says :— 


“The God whom he [Jesus] preached (by his word, in his life, and in his 
death), was the one God righteous and just and true, whom his fathers accord- 
ing to the flesh had so long witnessed for and worshipped; now God, not of 
the Jews only, but Lord and Father of all mankind, without whose providence 
not a sparrow fell to the ground, in whose sight every human soul was infi- 
vitely precious, who willed not that any should perish, but so loved the 
oe he sent his best-beloved to suffer and to die for its redemption.” 
—p. 12. 

Neither the maintainer of the ecclesiastical creeds, nor the “ mo- 
dern,” could find much fault with such a passage, though neither 
would be very well satisfied with it ; but in appealing immediately to 
John as the apostle of love, Mr. Clark raises important questions as 
to the sense in which “love” is to be understood in the new creed. 
He had better have left the doctrine of love with Christ himself, or 
with Paul, its true apostle (1 Cor. xiii.). For the love of John is the 
love of the “brother: with him the brethren “are of God and - 
the whole world lieth in wickedness.” That John knew the mind 
of Christ best, for his Master loved him most, and so “perhaps” 
{p. 13) they are the Master’s own words, “God is love,’ is but 
a weak foundation for a creed, and “perhaps” does the Master great 
injustice. 

The little book, entitled the “ Universal Church,’ is worthy rather 
of being dipped into for the sake of those portions which pull down 
the old superstitions than for those which describe the organization 
and forms of worship of an Association which certainly as yet no- 
where exists. Sometimes also the author goes beyond his depth, as 
in his argument concerning free-will. The discussions on Miracles, 
Inspiration, &c., are very sensible, but there is on the whole too much 
ground covered, and too many doubtful questions touched upon for 
the production of much practical effect. 

A very curious religious drama, founded upon the legend of St. 
Agnes, aud valuable as illustrating the Provengal Dialect at the com- 
mencement of the fourteenth century, was discovered by K. Bartsch 
in the Library of the Chigi Palace at Rome, which he edits in a 
learned manner.!7 

The Paulus of Max Krenkel consists of Seven Discourses on the 
History, Doctrine, and Character of the Apostle Paul, delivered before 
the meetings of the Protestanten- Verein, in 1867, 1868." With respect 
to the narrative in the Acts of the Apostles the author follows in the 
main the guidance of Zeller, stating his conclusions moderately and 





15 «The Primary Article of Faith in the Church of the Future.” By William 
George Clark, M.A., Vice Master of Trinity College, Cambridge. Cambridge: 
Deighton. 1869. 

16 “The Universal Church ; its Faith, Doctrine, and Constitution.” London: 
Triibaer & Co. 1869. 

7 ‘Sancta Agnes.” Provenzalisches geistliches Schauspiel herausgegeben vou 
Karl Bartsch. Berlin ; London: Triibner & Co. 1869. 

8 Paulus der Apostel der Heiden.” Vortriige gehalten in den Protestanten- 
Vereinen zu Dresden und Leipzig von Max Krenkel. Leipzig. 1869. 
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temperately. His judgment respecting the authorship of the Pauline 
Epistles is very conservative ; he admits considerable fragments of 
the Pastoral Epistles as the work of the Apostle. The spirit of 
Paul is justly described as the spirit of freedom and protest against 
hierarchism and literalism. The influence of this great Apostle ceased 
to act when, after the great wave of persecution had passed over the 
Christian communions, the Church began to organize itself upon the 
principle of authority. Luther, it is true, appealed to several of the 
Pauline principles, but, the author does not shrink from saying, was 
far from faithful to them, falling back into a servitude to the letter of 
Scripture, from which at one time he had begun to free himself, and 
fettering the Church with symbols and creeds from which it has never 
yet been able to free itself. These addresses illustrate the fundamental 
theoretical principle of the Association, without entering on any 
questions touching their application to ecclesiastical practice. 

Mr. Ker’s discussion of the question of Everlasting Punishment 
is strictly confined within Scriptural limits: the corner stone of his 
argument being that there is nothing in Scripture to show the natural 
and necessary immortality of the human soul. And he considers the 
true Scriptural view to be that the souls of the wicked will die out, 
and those only who participate in the benefits of the Redemption be 
continued in immortality. Thus he avoids the horrors of the Augus- 
tinian Creed on the one hand, and the moral dangers, as he conceives 
them, of Origenism on the other. Mr. Ker considers himself a mem- 
ber of the great Evangelical party, holding all the “ doctrines of 
grace,” “justification by faith in the God-man,” “ imputation of Christ’s 
righteousness,’ and the like, and he expresses with great naiveté his 
astonishment that his Evangelical brethren “ scowl at the views” of 
himself and his friends, “give them all sorts of hard names,” “shrink 
from their sides at public meetings,” and so forth (pp. 8,9). His 
Evangelical friends are more sharp-sighted than Mr. Ker: they see 
plainly that unless the necessary natural condition of human nature 
in the world to come is one of hopeless suffering, there is no dignus 
vindice nodus for the intervention of the God-man, the Incarnation, 
Atonement, and connected doctrines. 

Though we could not speak in very high commendation of the 
“Twelve Sermons” in a recent Number, we must now speak far less 
favourably of the reply. ‘The Jew was not very strong in his points ; 
the Christian is sophistical in his: and if he makes a surrender of an 
untenable assumption, endeavours to avoid the consequence in at least 
an illogical way. We take one passage relating to the alleged pro- 





19 “The Popular Ideas of Immortality, Everlasting Punishment, and the State 
of Separate Souls, brought to the Test of Scripture.” A Series of Discourses de- 
livered in the Parish Church of Tipton, Staffordshire, in 1863-4 ; and affectionately 
dedicated to the members of his congregation. By the Rev. William Ker, M.A., 
Vicar of Tipton, Author of “The Bible versus Geologists,” &c., &c. Second edi- 
tion. 1870. 

2° “*On some Points of Dispute between Jews and Christians.” Being an Ex- 
ae of Twelve Sermons by Dr. Hermann Adler. London: Longmans. 
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phecy, “A virgin shall conceive,” &c. (Is. vii. 14). The “ Examina- 
tion” says :— 

“Let it be granted that the labours of the critics to restrict the meaning of 
Almah within the limits of our own term ‘ virgin,’ are all in vain, because it is 
sometimes used for ‘ young woman’ [and it should have been added, of young 
women by no means intending to be de:apOevo]; let the name Immanuel, 
‘God with us,’ be classed with Michael, ‘Who is like unto God,’ with 
Eliezer, ‘God is my help,’ and even with others, such as ‘the Lord my 
banner,’ applied to an altar because it was erected to glorify God; admit that 
‘the Lord our Righteousness,’ Jer. xxiii. 6, xxxiii. 16, cannot be taken as a 
proof of the divinity of the Messiah, because the same title is applied to the 
city of Jerusalem ; let the A/mah be the wife of the prophet, and let Mahar- 
shalalhashbaz be the child whose birth is predicted—all this does no injury to 
the Christian cause.”—pp. 18, 19. 

Yet it seems to take away all pretension of the passage in Isaiah 
having contained any prediction concerning Christ ; and, moreover, 
“ Matthew does not say that these words were intended to announce 
the incarnation.” So it amounts to this, that the incarnation, being 
assumed to be true, supplied a fulfilment of the prophecy in a sense 
which had not been previously perceived in it. But the application 
of secondary fulfilment requires the establishment of the second fact 
before it can arise. It is a gross arguing in a circle to allege the 
incarnation as proof that the words of Isaiah contained a double pro- 
phecy, and then from the prophecy to prove the truth of the incarna- 
tion. The examiner also should have been above seeking to throw 
dust in the eyes of the Jew, who may be supposed better acquainted 
with the criticism or traditional interpretation of the Hebrew Scrip- 
tures than with recent controversies on the Origin of the Gospels. 
The de haut en bas style of the following is very mean :— 


“ It is a pity that the preacher, before he thus took his stand side by side with 
the modern opponents of the Bible, who have even sought to deprive the Old 
Testament of its authority, had not first read the Essay by Dr. Tischendorf, the 
discoverer of the Sinaitic MS., who has proved to a demonstration that the 
four Gospels were in use, and even included in the sacred canon before the end 
of the first century.”—p. 29. 

“ Proving to demonstration” —a thing so easy to say, and so easy to 
meet with equally strong assertions on the other side. Every one 
knows that a “sacred canon” of the New Testament did not exist 
till long after the first century. If Dr. Adler thinks well by himself 
or his friends to reply to this glorification of Dr. Tischendorf, and to 
this vapour about the canon, we hope he will refer to Reuss, and to 
the works of Prof. Scholten, which are translated into German, one 
noticed in the present section, and the others whose titles we give 
below.* 

It is somewhat startling to meet with a learned and laborious 
author in these days gravely setting himself to ascertain the site of 





* “Das Evangelium nach Johannes, u. s. w. von J. H. Scholten,” ibersetzt von 
H. Lang. Berlin. 1867.—‘‘ Die iiltesten Zeugnisse betreffend die Schriften des 
— Testaments von J. H. Scholten,” iibersetzt von Carl Manchot. Bremen. 
1867. 
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the Eden of Genesis, and to identify the rivers which are said to have 
issued from it. Such however forms part of Ernest de Bunsen’s 
undertaking in the first volume of his “ Unity of Religion,”*! just 
published in German. Of the mass of considerations, geographical 
and ethnological, which he brings to bear upon his problem, it would 
be impossible to give any intelligible abstract. He gathers together 
an immense amount of facts, from which he draws inferences of various 
degrees of probability and improbability. For those who are already 
enamoured of such kind of speculative antiquarianism, this volume 
(and no doubt its successor) will prove a very rich treat. Those who 
have not yet embarked in such inquiries, we cannot recommend to 
commence with Ernest de Bunsen. Suffice it to say that he places 
the Eden of Genesis ii. in the north-west of the Himalaya, and that 
he identifies the four rivers with the Indus, the Oxus, the Tigris, and 
Euphrates, although he cannot pretend the two couples to be con- 
nected by their heads, which, if there be any geographical truth in 
the description in Genesis, they ought to be. The object of the whole, 
as far as we can understand it, seems to be something like this, to 
make the conclusions already ascertained on philological grounds con- 
cerning the cradle of the Aryan races in the Himalaya, the traditions 
of the Bundehesch and Zendavesta, and those preserved in Genesis 
confirm each other, in order to prove the original seats of the pre- 
adamite men to have been in the valleys of the Himalaya. Obtaining 
time enough, he thus is enabled to reduce the Semites, the Aryans, 
and Turanians to a common stock, itself the result of previous fusion 
ormixture. And the whole appears intended to illustrate the author’s 
favourite theory of the transmission of a secret divine lore from the 
earliest times, whereby he accounts for the unity in diversity which 
is characteristic of human religion. Not being ourselves depositaries 
of the “ Geheimlehre,” we may be excused for saying that the learned 
author appears to us to have gone a long way about in order to draw 
many entirely baseless conclusions, and nearly as far about in order 
to draw a few that are probably true. 

There is no particular value or interest attaching to the portions of 
the Ante-Nicene Fathers embraced in the two volumes now issued by 
Messrs. Clark,” excepting, however, the well-known Octavius of 
Minucius Felix. It is therein seen how little the arguments of the 
apologist, towards the end of the second or beginning of the third cen- 
tury, resembled those of the modern defenders of Christianity. We have 
nothing like “ Evidences ;” no proof from miracles; no doctrine of the 
Trinity, or even of the Divinity of Christ ; no justification by Faith: 








*1 « Die Einheit der Religionen im Zusammenhange mit den Vélkerwanderun- 
gen der Urzeit und der Geheimlehre von Ernst von Bunsen.” In zwei Biinden. 
1 Band. Berlin; London: Triibner. 1870. 

2 «*The Writings of Cyprian, Bishop of Carthage.” Vol. II. Containing the 
remainder of the Treatises, together with the Writings of Novatian, Minucius 
Felix, &. Translated by Rev. Rob. Ernest Wallis, Ph. D., Senior Priest Vicar 
of Wells Cathedral, &c. 

‘The Writings of Methodius, Alexander of Lycopolis, Peter of Alexandria, and 
several Fragments.” Edinburgh : T. & T, Clark. 1869, 
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there is a hope of a resurrection, but not founded on the Resurrection 
of Christ, nor on any miraculous attestation, but on the analogy of 
nature. Imputations against the morality of Christians are repelled and 
retorted upon the heathen. The purer Christian life is dwelt upon, and 
the exemplary patience of Christians under persecution. And so, in fact, 
Paganism fell by reason of its inherent corruption; and Christianity, 
presenting a better moral system as exhibited in the lives of its then 
professors, took its place. 

The Translation of Gesenius’s Hebrew Grammar affords a very good 
practical Introduction to the Language, for the use of the English stu- 
dent.“ The introductory remarks on the Semitic languages in general, 
and on the history of the Hebrew in particular, are necessary and suffi- 
cient, without launching into vain philological theories. It is essential that 
the learner should master this Grammar as he goes on; for instance, 
in the “Elements,” he should by no means postpone the doctrine of 
the “syllable” and so much of the mutation of vowels and the func- 
tion of accents as is connected with it. The usage of the perfect, and . 
imperfect (future), and the employment of the “ Waw consecutive,” a 
much better term than “ Waw conversive” of the older grammars, is 
very clearly set forth. ‘“Consecutive,’’ indeed, does not indicate the 
initiative’ use which is frequent, but this is explained in the gram- 
mar. Scholars are now sufficiently agreed as to the facts, though 
they differ somewhat as to the phraseology of the subject. There is 
added a useful graduated Praxis of Bible-Lessons, and Exercises for 
translation into Hebrew. 

The “ Analysis of Human Responsibility,” by Dr. Irons,** seems to 
have been suggested by an alarm that certain theories of Mr. Mill and 
of M. Comte would destroy in those subject to their influence the 
sense of “Ought.” And he insists, not unduly, on the tendency in 
modern society and in modern politics to merge individual responsi- 
bility in the impulse of a mass. So far are we in these days from taking 
up heroes to worship, that we worship only majorities. Minorities and 
individuals, as they are scarcely allowed to have rights, naturally come 
to fancy that they have no duties. The effectual resuscitation, however, 
of the sense of duty in the individual depends, according to Dr. Irons, 
on his acceptance of Revelation—using the word, in this treatise at 
least, in a somewhat abstract way, and without necessarily confining it 
within any particular theological or ecclesiastical system—as, for in- 
stance, of the Christian Creed or of the Anglican Church. The author's 








%3 “Student’s Hebrew Grammar.” From the twentieth German edition of 
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foundation principle, however, appears to be this: that finite respon- 
sible agents require guidance ; their individual sense of duty is liable 
to be overborne, and in various relations to be obscured and perverted. 
There must in such cases be a Supreme One to appeal to. But we 
fear that the nodus is as it is, notwithstanding the presence of the 
Supreme, and that the condition of moral weakness, uncertainty, and 
conflict which is deplored, is the outcoming of the very constitution of 
things which the Supreme originates, sustains, and,in some sense or other, 
ordains. In other words, we should say that the difficulties presented 
by the moral world arise after Revelation, which Dr. Irons would lead 
us to hope Revelation might remove, He does not, as we have said, 
here limit the application of the term Revelation. It expresses pro- 
perly the giving of information or knowledge. [t is not in its use in 
this treatise confined to supernaturally conveyed informe tion, although 
such communication, if such there be, is not excluded. There is no rea- 
son for contesting that the communication of knowledge is calculated 
to operate on the formation of the moral character. And this will be 
so, whether the knowledge be communicated in an ordinary or extra- 
ordinary way, be of an ordinary or extraordinary kind. There is also 
another powerful contributor to the formation of the character, supply- 
ing strength ab extra to the individual, giving clearness to his moral 
perceptions, and strength to his will—that is, personal influence, which 
all are conscious of in their social relations. Analogous to this is the 
personal influence of the Supreme Being, or Grace. Dr. Irons does not 
define Grace as an ordinary or extraordinary influence, or as mediate 
or immediate, any more than he defined Revelation as natural or 
supernatural. But we rather feel, in reading the treatise, that assent 
is invited to propositions of whick the important terms are as yet am- 
biguous. It is not necessary to deny “ Grace’’ in the general sense of 
Divine influence, nor even to deny immediate Divine operation ; but 
the Theist, as distinguished from the Supernaturalist, supposes the 
Divine action to be large and universal, though not necessarily uniform. 
Such an eminent Divine, for instance, as Bishop Heber, and his still 
more eminent master, Jeremy Taylor, would reduce one capital question 
about Grace—i.e., whether given to non-Christians as well as Christians, 
to a merely verbal one, in admitting a “ non-Evangelical operation of the 
Divine Spirit’ upon the human being. Then there is the question of 
“ Sacramental Grace,” as to which Dr. Irons does not say what bearing 
the admission he asks for is intended to have upon it. For the Zwinglian 
will admit “ Grace” operating through means upon the human being 
according to the laws of his nature, although there is nothing extraordi- 
nary in this, nor specially divine: then there is the Calvinistic theory of 
Grace supposed to act upon the individual soul immediately and out of 
the common, although to the psychologist the natural process of the 
operation is usually traceable enough, as in the case of the phenomena 
of excited religious meetings and revivals. Nevertheless, with some 
necessary reserves, we like the way in which the Essay is dene very well. 

In the course of discussions respecting unsectarian or secular edu- 
cation it is often urged against the advocates of the freer schemes that 
religion can only be taught in the way of catechism, creed, or doctrine ; 
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and that there can be no teaching of morality unless it is founded upon 
religion so learnt. We commend, as bearing on this controversy, the 
following passage from a celebrated treatise which we are glad to see 
reprinted in a revised English version :— 

“The first and most necessary instrumental for conveying ethical informa- 
tion to the altogether untutored, would be an ethical catechism. It ought 
to go before the religious catechism, and to be taught separately and quite in- 
dependent of it, and not, as is too often done, along with it, and thrust into it 
as it were, by parentheses; for it is singly on pure ethic principles that a 
transit can be made from virtue to religion; and when the case is otherwise, 
the confessions are insincere. Upon this account it is that our most celebrated 
theological dignitaries have hesitated to compose a catechism for the Sta- 
TUTABLE Fait (creed), and thereby to stand, as it were, surety for it; whereas 
one might have thought that so scanty a service was the very least we were 
entitled to expect from the vast stores of their learning.” 

“On the contrary, the composition of a pure moral catechism as a ground- 
sketch of the moral duties, does not lie open to the like scruple or to the same 
difficulty ; the whole matter of it admitting of being evolved out of every 
person’s common sense, and its form only requiring adaptation to the didactic” 
rules of an elementary instruction.”—pp. 289, 290 


A short introduction is prefixed to the issue of this Treatise by 
Professor Calderwood, giving some account of the works of Kant, 
especially of his ethical writings. Witha carefulness which cannot sur- 
prise us when we remember that Scotch professors have the fear of 
Synods before their eyes, he informs us that in the brief account given 
of Kant’s system, “the work on Religion within the bounds of pure 
Reason is kept out of view, as outstretching the region of philosophy, 
while applying to the sacred Scriptures a method of interpretation 
altogether unwarranted.” The questions suggested by the writings 
of Kant are fairly stated in brief, for Professor Calderwood by no 
means undertakes to say that Kant has settled all the questions that 
he has raised ; thus it may well be doubted if he has established the 
freedom of the will, nor has he shed any light on the genesis of the 
consciousness of “ ought.” 

Oxford tutors have long been fond of translating Aristotle’s Ethics. 
Whatever changes and chances may befall the University, we hope 
the Stagirite will long maintain his place; and the undergraduates be 
made to construe him vivd voce, as of old. Nevertheless versions are 
useful and good for various purposes. Mr. Williams’s seems well 
adapted, as far as we have looked at it, for presenting the Greek phi- 
losopher to the general English reader in an intelligible form, without 
any notes or learned apparatus to deter him from perusal”. 





25 “The Metaphysic of Ethics.” By Immanuel Kant, Prof. of Logic and Meta- 
physic in the University of Kénigsberg. Translated by J. W. Semple, Advocate. 
New edition, with an Introduction by Rev. Henry Calderwood, LL.D., Prof. of 
Moral Philosophy, University of Edinburgh. Edinburgh: T. and T. Clark. 1869. 

*6 “The Nicomachean Ethics of Aristotle.” Newly .translated into English 
by Robert Williams, B.A., Fellow and late Lecturer of Merton College, and some- 
time Student of Christ Church, Oxford. London: Longmans. 1869, 
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T the present critical epoch of the Irish Land Question we are 
fortunate in being able to lay side by side two eminently able 
treatises on the subject, representing in their least exaggerated and 
objectionable form the two main lines of policy, to one or other 
of which all consistent thinkers are disposed to incline. They may be 
roughly characterized respectively as the “ status’ or moral view, and 
the “ contract” or legal view. The supporter of the first view is Mr. 
George Campbell,’ who brings all his experience as Chief Commissioner 
of the Central Provinces of India to bear upon what he, as we believe 
rightly, regards as the strictly affiliated problem of Ireland, and whose 
work, purporting to give the results of two visits to Ireland in the 
last spring and antumn, cannot be regarded as less than presenting a 
marked era in the history of the land controversy. Mr. Sargant? 
approaches the matter with very different sympathies, and advocates 
a very different solution, though it must be conceded to him that he 
exhibits a thoroughness and honesty of purpose, as well as a clearness 
of vision, within the limits to which that vision reaches, which claim 
for what he writes the most serious attention and deference. Mr. 
Campbell omits no conceivable view of the existing Irish perplexities, 
and he succeeds, through a skilful manipulation of elegant language, 
which is doubtless the result of his long disuse of current English 
models, in exactly portraying the true relations of the different 
classes of the Irish population to each other in respect of the national 
soil. He distinguishes keenly and cautiously between (1) the real 
and confessed contract tenant, mostly existing in the immediate neigh- 
bourhood of Dublin, and who is recognised as well by himself as by 
his landlord and all others to be in exactly the same situation, for all 
purposes whatsoever, as the English tenant-farmer; (2) the tenant- 
vight farmer of Ulster and of some other parts of Ireland, where the 
custom of tenant-right (which Mr. Campbell clearly elucidates and 
historically explains) is fully and adequately recognised on the part of 
the landlords and of all other persons ; (3) the tenant in the other 
parts of Ireland, where the custom of tenant-right has not obtained 
the practical recognition it meets with in Ulster, though its principles 
are none the less deeply imbedded in the sentiments of the whole 
population. The last class of tenants may again be redistributed into 
those who by force, that is, by terrorism, do in fact succeed in getting 
their own way, and those who do not get their own way, but simply 
emigrate or go to make up the discontented classes of the Irish popu- 
lation. Mr. Campbell investigates the different modes suggested of 
remedying the evils complained of, and his Indian experience disposes 
him far more to pay heed to the existing and long ingrained senti- 
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ments and antipathies of the population than with Mr. Sargant, to 
make everything subservient to bringing about sooner or later the 
English system of culture by the joint contribution of landlord, 
farmer, and labourer. It is alleged that in Ulster the purely agricul- 
tural population is thriving in the highest possible degree, the smallest 
rents are regularly paid, and the existing system of tenant-right is found 
to be far more effectual even than a system of peasant-proprietorship 
could be, in preventing the subletting and subdivision of farms, in pro- 
viding for improvements, and in securing that the members of the family 
likely to cultivate best should succeed to the right of ownership. 
Mr. Campbell insists that the topic can never be fairly or hopefully 
approached unless a certain kind of actual co-proprietorship is admitted 
to exist as between the landlord and the farmer now cultivating the 
land. The two distinct forms in which the main remedial suggestions 
have embodied themselves are “ fixity of tenure” and “ compensation 
for improvements.” Mr. Campbell points out with great skill and ex- 
quisite felicity of style that if an intelligible and equitable meaning is 
put upon both of these expressions they ultimately meet in a recog- 
nised arrangement almost exactly identical with the Ulster tenant- 
right. To such an arrangement, where found, and only where found, 
to exist by local custom, Mr. Campbell would give the effect of law, 
and he would hand over the working of this law to a permanent and 
suitably constituted commission. Thus improvements would be assessed 
not by their advantage to the landlord, but by their marketable value, 
or by the amount the tenant had actually expended upon them, the 
presumption being that they were made by him, in default of evidence 
to the contrary being provided by the landlord ; and only such grounds 
for eviction would be admitted as would, at present, approve itself to 
public opinion under the existing system of Ulster tenant-right. This is 
only a slight sketch of a work which is about the most valuable one 
on the subject which has yet appeared. 

Mr. Eugene Oswald’ has done a great service to liberal politics by 
translating and taking special measures to circulate widely a detailed 
account of the constitutional changes that have recently been brought 
about in the confederate canton of Zurich. There is something very 
stimulating in thus descrying, as through a telescope, what may here- 
after prove to be the universal form that every democratic constitution 
(and every constitution will be such) will finally be moulded into. 
The main features in the new scheme are partly formal as regards 
elections, and partly material as regards laws. Both one and the 
other are henceforth to be directly subject to the more immediate inter- 
ference of the people. Over and above rights of proposal reserved to the 
council (as elected by the people) itself, and to any individuals gaining 
the assent of the council, if the thirteenth part of the people, amount- 
ing to 5000 persons, agree upon any proposal, it must be submitted 
to the vote of the whole people. Other liberal changes in the matters 
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of marriage, capital punishment, taxation, and the liberty of the subject 
are also provided for. 

The growing interest that is attaching in other countries to Mr. 
Hare’s scheme for the representation of minorities, and the improve- 
ments upon it suggested by one and another eminent English writer, 
is manifested by the late “ Projet de loi’’* recommended by the Great 
Council of Neufchatel, and the strong recommendation of the com- 
mittee of the United States Senate.’ “Cheap elections, just represen- 
tation, contentment among the people,” are only a few of the gains 
anticipated. 

Speeches are to our mind not very agreeable reading, and indeed it 
may often happen that the better a speech is, and the more adroitly 
adapted it is to the actual audience under the fleeting circumstances 
of the moment at which it is spoken, the more of it is likely to be 
lost when it is read or reproduced again. But the speeches of English 
statesmen, and pre-eminently those of Mr. Gladstone,® are public 
manifestations addressed to all whom they may concern. Mr. Hotten 
has made a good selection of Mr. Gladstone’s speeches, whether the 
success of the selection be measured by the variety and amount of in- 
tellectual power it suffices to set forth, or by the actual importance of 
the topics treated of. The defects of Mr. Gladstone’s eloquence are 
noted in the introduction as being diffuseness or lack of compression, 
and a total want of humour, his attempts at which are said to be 
always of a most elephantine and unexhilarating kind. 

Mr. Dunlop’s “Church under the Tudors”? is an investigation of 
the political history of the Church of England. Looked at in its 
purely political aspect (and that has been a most prominent one), we 
quite accept the author’s conclusion “that its invariable action has 
been as an obstruction to justice, an obstacle to progress, a conservator 
of abuses, and a rancorous promoter of persecution. Nothing but its 
disestablishment can re-instate its moral character.” 

The influence of the dwellings of the very poor upon their general 
health and morality is getting now to be very generally recognised in 
this country. But a less degree of attention has been attracted to 
the kind of social effect produced on the skilled and unskilled artisan 
by the fact of his having furnished or unfurnished lodgings, or his 
living on his master’s premises. The varicties of habitation for work- 
men are probably less in London than in Paris, and it is accordingly 
in this Jast city that the most important statistical investigations 
have been set on foot with a view to determine the exact influence of 
different modes of lodging upon the moral condition of artisan lodgers. 





* “* Projet de loi sur ]’Election des membres du Grand-Conseil avec rapport a 
YAppin.” Neufchatel. 1869. 

® ** Report of 2 Committee of the United States’ Senate in favour of applying 
cumulative voting to elections of representatives to Congress, March, 1869.” 

6 “ Speeches on Great Questions of the Day.” By the Right Hon. William 
Ewart Gladstone, M.P. London: John Camden Hotten. 1870. 

7 “The Church under the Tudors, with an Introductory Chapter on the origin 
of the connexion between Church and State.’ By Durham Dunlop, M.R.LA. 
London and Dublin: Moffat and Co, 1869. 














Politics, Sociology, Voyages and Travels. 257 


A commission was issued by the French Government to make in- 
quiries upon this subject in 1849, and another in 1860, and the result 
was the publication of a series of tables disclosing facts of the greatest 
possible social interest. Dr. Laspeyrés,$ Professor of Statistics at 
Dorpat, has availed himself of these tables as a text for the purpose of 
attaching to it a very useful commentary. These tables divide the 
dwellings in the different arrondissements frequented by the labouring 
population, and not by the destitute poor, into (1) furnished and (2) un- 
furnished lodgings, and (3) master’s premises. The unfurnished 
iodging is generally held to indicate the highest degree of well-doing, 
and the furnished lodging the least, though, as is pointed out by the 
German critic, the classification is an uncertain one, and it is best to 
rely on another general arrangement of dwellings, also given, into 
good, indifferent, and bad. Now side by side of this distribution is 
another which is more singular, professing, as it does, to characterize 
the moral behaviour of all the workmen passed under review, and 
which, with this view, arranges them also under the heads of good, in- 
different, and bad. The general grounds upon which this moral 
diagnosis is founded are regularity or irregularity in attending work, 
quietness or turbulence of demeanour, dissipation or sobriety, energy 
orindolence. Dr. Laspeyrés notices that here again a source of great 
uncertainty is introduced, as the master supplying evidence of the 
character of his workmen may not be always qualified, intellectually or 
morally, for the task, and he might be disposed to give one picture of 
them one day and a different one the next. Notwithstanding, Dr. 
Laspeyrés considers the general results of the investigation to be of 
great value, and to demonstrate that there is a very close connexion 
between the low mode of life almost necessarily conducted in furnished 
apartments, and a low morality, and, though it may be true thata 
lower moral organization has its influence in making the standard of 
home comfort lower for some workmen than for others, yet the reflex 
influence of the bad home is none the less to be recognised and 
deprecated. 

The present diversion of public interest in the direction of Ireland has 
led people to forget that much the same problems are presented in the 
case of the peasantry of some parts of Scotland. Councillor Campbell,® 
in a very able review of the causes of pauperism as existing in the 
neighbourhood of Greenock, tells the same story as that with which 
we are so painfully familiar. ‘“ Where the mistake at first originated 
was in the State’s refusal to recognise Celtic tenure. Under it the 
occupier was, no doubt, tenant-at-will, but that did not mean the 
chief’s will but his own will.” It is suggested that facilities should 
be granted for the acquirement of small farms at moderate rents, 
“even though the mode of doing it should jar with technical rules 
and preconceived notions of order.”” Other important topics are skil- 
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fully handled, such as the area of chargeability and the law of settle- 
ment, modes of administering relief, intemperance, licenses, and the 
like. 

That Emigration should be a matter of earnest and systematic State 
policy, and that settlers should be provided not merely with money for 
the voyage, but with all they need for their sustenance, guidance, and 
moral culture during the first years of their enterprise, is well shown 
by Mr. Frederick Young. The Emigration question ought always to 
be treated in company with that of the true relation of England to the 
colonies; and Mr. Young’s essay tends to put the two questions in 
their true light.!° ? 

Captain Maxse’s lecture on “ Our Political Duty™ exhibitsahigh type 
of what we should like to see more common—a liberal, moral, and highly 
stimulating educational lesson to the people on politics. 

We have before, when noticing various treatises issued from time to 
time on the Trades Union question, had to call attention to the fact 
that the rival disputants are not so much at variance because they deny 
each other’s facts as because one side holds that more facts are con- 
cerned in the controversy than are thought relevant to it by the other, 
and because the two sides differ widely in the moral value they attach 
to identical facts admitted as true by each. The two pamphlets of 
Professor Beesley!*and Mr. James Stirling,” respectively, taken together 
afford a good specimen of the present state of the controversy. Mr. 
Stirling looks purely at the economic aspect of the question, and taking 
up the Commissioners’ report, simply asks whether unionism is or is 
not promotive of high wages, and whether it is or is not capable of 
being grossly abused, to the detriment both of non-unionists and of 
unionists themselves? He believes that, looking at this evidence alone, 
the verdict is clearly against unionism ; and he further holds that this. 
verdict only enforces a natural presumption to the effect that indi- 
vidual competition is the true form of all future industrialism, and any 
institution which conflicts with this is self-condemned as antiquated 
and retrograde. We may just notice here, that the Comte de Paris’ in- 
terpretation of the Commissioners’ report, and the evidence appended 
to it, is quite in the teeth of Mr. Stirling’s conclusions, even as to the 
facts. From this interpretation it appeared (1) that unionism kept wages 
from fluctuating, but did not do much to raise them; (2) that there 
were the fewest strikes and these the least mischievous where the system 
of unionism was most highly developed ; and (3) that non-unionists, 
quite as much as unionists, shared economically in all the indirect bene- 
ficial effects of unionism. But Professor Beesley’s point of view, 
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which is given in language burning with a caustic vehemence, as it is 
severely controlled throughout by an unflinching logic, is entirely 
removed from that of Mr. Stirling. The object Professor Beesley 
ever keeps before him is the moral and social elevation of the whole 
of society, of which the working class are far the most numerous, and 
therefore the most momentous element. For this purpose the capital 
of employers is to be preserved to them and guarded, solely with a view 
to a fair and adequate distribution of it among the employed. The 
employed, on their part, have claims as a body in which individuals are 
at any particular moment of very subordinate account—and these 
claims can only be enforced by a thoroughly well-organized system of 
moral, and, if need be, physical coercion. ‘This very habit of organi- 
zation is fraught with moral consequences of the richest value. Em- 
ployers are reminded that competition is not henceforth to be the law 
of wages, but that all they are permitted to own is only to be regarded 
by them and others as a sacred trust for the highest advantage of the 
whole society, which is chiefly composed of those wio own scarcely 
anything. Such are the premisses from which Professor Beesley starts, 
and which Mr. Stirling either does not recognise, or perhaps would 
disown. 

There are many sides from which the modern problems due to the 
growing practice of associated labour admit of being viewed. Of two 
of these sides, the economical and the legal one, M. Hubert- Valleroux’s™ 
treatise gives a clear and seemingly accurate picture in its French 
aspect. Indeed, this special aspect is likely to become more and more 
the European one, as most of the experiments now going on in other 
countries have already been tried—and, indeed, often lived though 
very rapidly—in France. M. Valleroux describes the different pur- 
poses and mechanism of the existing forms of association among 
working-men, and dwells more particularly upon projects having in 
view (1) co-operative production, (2) mutual credit, and (3) consom- 
mation, or what in England would be called co-operative stores. It is 
noticed that whereas some countries have shown a facility in deve- 
loping one or two of these kinds of combination, the circumstances of 
other countries have seemed to be more favourable to another or other 
kinds. Thus, Germany and Italy have attended chiefly to the erection 
of mutual-credit societies, England to the institution of co-operative 
stores, and France to the development of co-operative production. 
It is said, indeed, that this distribution is less true now than it was 
six or seven years ago, France having at present 300 sociétés de consom- 
mation, and only 120 associations. In entering on the legal question, 
M. Valleroux suggests that in France all those forms of associated 
effort ought to be treated far more liberally, and independently of the 
Government of the day, than is now the case. He would do away 
with the practically useless distinctions between societies having a 
civil and those having a commercial end in view, though he admits 
that some societies ought to give greater securities to outside persons 
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relying upon their good faith than is needed from others. The question 
presents itself as to which of the current legal modes of association is 
best fitted to carry out the ends of the different classes of associated 
workmen. It seems that the Société Collective, which on many grounds 
is the most beneficial, especially for purposes of production, is very 
much shunned by labourers, who stand in awe of the joint and 
several liability of all the parties. At the close of the treatise is 
appended a very elegant specimen of law-making, in which the most 
expedient rules for carrying out severally the three main objects, to one 
or other of which the chief industrial associations are devoted, are 
arranged in the form of a short code.- 

A picture of a German working man,'® surrounded by all his insti- 
tutions, whether for education, improvement of his physical condition, 
or mere pleasure, is supplied in an interesting little work by Mr. 
Samuelson. Elbefeld, Munich, and Mayence, mostly supply the ele- 
ments of the picture. Among much else which might well be noticed, 
it will suffice to call attention to the arbitration court or “ Gewerbe- 
Gericht”” at Elbefeld. If a dispute arises between the wealthiest 
manufacturer and one of the humblest of his labourers, the former may 
be cited before the court, and he must appear in person. The cost of 
the process is 3d. During the year 1868, 1405 cases were brought 
before the court. The general intellectual and moral superiority of the 
German workman to the English is recognised, though the former is 
held to be at a physical disadvantage. 

Mr. Dircks’ two pamphlets on the Policy of a Patent Law” con- 
tain some important observations and suggestions. He is generally 
in favour of maintaining such a law, and notices that from the time of 
Queen Elizabeth to October, 1852, when excessive fees became prohi- 
bitory duties, the number of patents was so small that their influence 
on the arts, sciences, and commerce of this country must have been 
exceedingly unimportant. He suggests that the law should be so 
amended that less favour should be shown to an Improvement than to 
an Invention; the term of years for the latter being three, four, or 
seven years, and for the former one, two, three, or four years. Instead 
of the Attorney or Solicitor General performing their present 
functions in respect of patents, Mr. Dircks would have a Commission 
appointed for mechanical, chemical, agricultural, medical, and some 
other special subjects, so as to group the patents into the smallest 
number of classes. ‘he Commissioners should have power to refuse a 
patent or extend the enjoyment of it beyond the normal term. 

The great reach of the science of jurisprudence, as its true limits 
and nature are getting to be understood in the present day, receives a 
good illustration from the character of the “ Encyclopidie der rechts- 
wissenschaft,’’ published under the superintendence of Dr. Holzendorf.17 
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The book is most valuable and important, whether looked at as a con- 
venient compendium of materials and facts which it is often difficult in 
England to get at without great trouble and delay, or as presenting at 
one view the opinions of leading jurisconsults in Germany, on points 
of constantly growing interest in all progressive nations. Among the 
large number of topics either directly or incidentally treated, may be 
especially noted “The scientific development of the principle of reché,” 
“ Codification,’’ “Capital Punishment” and “ International Law.” 
Not indeed that the selection of these topics gives any notion of the 
true order and contents of the Encyclopedia. The leading divisions 
of the work are determined by recognising as severable and indepen- 
dent, (1) the abstract conception of recht, and of its appropriate science ; 
(2) the actual historical evolution of such conception in Germany 
under the terms severally of Roman, Canon, and German common 
law, together with notices of the history of French, Norman, and 
English law; (3) the actual legal system prevalent in Germany at 
this day, whether drawn from a Roman or native source; and (4) 
Public law, including penal, ecclesiastical, constitutional, and inter- 
national law, on each of which heads a different essay is contributed, 
usually by a different hand. In the profound and exhaustive essay on 
“ Recht aud its science” of Professor Ahrens, with which the work 
opens, is contained an analysis of all the conditions of man’s life in 
society, with a view to discover the functions of positive law in fulfil- 
ling and improving these conditions. This analysis may well attract 
the attention of Englishmen whose views on these matters are generally 
narrow and one-sided, even when not darkened by ignorance and 
prejudice. Professor Ahrens considers Kant’s well-known definition 
of recht “ as the formal embodiment of the sum of the conditions by 
which the freedom of each is reconcileable with that of all” to be 
wanting in the important point of not determining the purpose of 
the freedom as a means of positive social advancement, and also 
of not having sufficient reference to distinct and positive ends. The 
definition suggested as a substitute is “the order regulating the con- 
ditions by which free human action is determined in the direction of 
attaining the proper good of each and all.” Each part of this 
definition is severally analysed and carefully explained. It need not 
be said that there is no word in English at all answering to the word 
recht, which is here found so difficult to define, and this is simply 
because the idea itself has in this country hardly revealed itself in 
consciousness at all, though it cannot but be unconsciously felt and 
acted upon. Every one of intelligence and ordinary political zeal 
knows and feels that all positive laws, statutes, codes, and the like, are 
unknown for the most part to the authors of them, fashioned after a 
type which is higher and better than themselves, which, if the society 
progresses, is constantly approached more nearly, and which, it is 
believed, will one day be actually attained. his type is not 
morality, because it only touches the actions as directed by the will ; and 
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it is not a mere utopian fiction of the imagination, because it is 
searcely thought of at all or even cared for. A tribute, however, is 
constantly being paid to it under the constantly recurrent phrases of 
“law of nature,” “ equity,” “law as the perfection of reason,” “ justice,” 
“ fairness,” and the like. Now this type is as nearly as possible the 
German recht in its objective meaning. It is the funetion of the 
legislator to discover it and to bring his laws as nearly as possible 
into exact conformity with it. His very act of doing so is a step gained 
in the elevation of the type itself, because the whole sentiments of 
the community become guided and raised thereby, and develop a 
rich life with great possibilities in it. Such is the incessant reaction 
between those for whom laws are made and those who make them. 
An interesting part of this work is the essay of Dr. Behrend on 
“ Codification,” in which the arguments on both sides of that hotly 
disputed question are brought down to the present day. It is a very 
elaborate piece of juridical writing, doing far greater justice to Savigny 
and the historical school generaily than most supporters of codification 
have done, though the author justly regrets the party-spiril in which 
Savigny’s followers have abused his name and authority. It is 
rightly observed that law should be expressed in terms the most con- 
venient for the purposes of professional students and practitioners, but 
also in terms intelligible to the general public. There is no question, 
however, which is more a matter of time, place, and circumstance, than 
Codification, and Dr. Behrend properly notices its connexion with 
political conditions as a necessary medium for bringingabout a sentiment 
of unity in a distracted and separated population. Dr. Gezer’s examina- 
tion of the essential evils of the punishment of death as a penal 
sanction is well worth reading, and the department on “ International 
law” is valuable both as a compendium of that law as now existing, 
and as pointing to all the other “literature” of the subject. 

Both in a political and judicial point of view a clear exhibition of 
the main doctrines of Mohammedan law" as applied in the courts of 
justice in India, is a work of considerable importance. Mr. Baillie, in 
his translation from the Shwrayan-ool-Islam, which is the main written 
authority on the subject, enables the English reader to get a pretty 
exact notion of the actual rules regulating such matters as mar- 
riage, divorce, wills, and intestate succession, and such other minor and 
special matters as “ partnership pre-emption,” and gifts. A valuable 
part of this work is an additional treatise on the law of inheritance not 


. hitherto published, and which came into the editor’s hands in his 


capacity of executor to Lieutenant-Colonel John Baillie, and which 
there is every reason to suppose is part of the original work above 
mentioned. One main difficulty in thus presenting the doctrines of 
Mohammedan law in a codified form, is that due to the existence of 
two opposed schools, the Sheeahs and the Hanifites. The history of these 
schools is given in the introduction. The doctrines of the Sheeahs, 


'8 «A Digest of Mohammedan Law on the subjects to which it is usually applied 
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upon which the text is based (the variations in practice among the 
opposite sect being supplied in the notes), seem to be better on the 
whole, and, with some exceptions, the most rational and liberal. Thus, 
in the matter of repudiating a wife, the Hanifites do not require 
intention to be established when express words are used; “so that, 
though a man is actually compelled to use such words, the repudiation 
is valid according to them. Nor does this sect require the presence 
of witnesses in any case to the validity of a repudiation; while, 
according to the Sheeahs, both intention and the presence of the 
witnesses in all cases are essential.” Again, whereas the three leading 
grounds of exclusion from inheriting the two-thirds of an estate which 
are not allowed to be disposed of by will, are, according to both schools, 
infidelity, homicide, and slavery ; according to the Hanijites, difference 
of religion generally, and difference of country, are further grounds of 
exclusion, and accidental homicide has the same effect as intentional 
homicide. There is a remarkable amount of precision and acuteness 
conspicuous in the whole code, and the detailed possible cases of fact 
are provided for with all the nicety and refinement of Justinian’s 
Pandects. There is the further interest attaching to this work that, 
like all other bodies of law, it is the best possible transcript of the 
manners and wants of the times during which it grew up. Thus the 
institution of inheritance by “ responsibility for offences” is peculiarly 
national and characteristic. The person who “ took” in this case, on 
the failure of heirs by consanguinity, affinity, and emancipation, 
was a person who had entered into a special contract with the deceased 
to undertake the responsibility for all crimes and offences to be by 
him committed through error or inadvertency and thereby requiring 
expiation by fine. 

The question as to what was the law of inheritance among the nations 
of the German stock can hardly be treated as of merely antiquarian in- 
terest, when the policy of changing the law of succession to real property 
is often perplexed by a vague sentiment in people’s minds, often having 
its roots in nothing else than popular and spurious ideas of historical 
facts. Herr Heinrich Brunner” gives us an interesting glimpse of a 
controversy that has been waging for some time in Germany as to 
whether the original mode of succession practised among races of the 
German stock at the time of the foundation of modern European states 
was that by mere relationship (verwandslaft) estimated directly from 
the deceased, or whether it was through the medium of little groups, 
of which the deceased was the head of one, and his father the head of 
the next, and so on (parentel-ordnung). It is this iast system 
which has impressed itself so deeply on the real property law of Eng- 
land, and it is the purpose of the author of this treatise to gather evi- 
dence from the early authorities upon this law, as Bracton, Fleta, Britton, 
as well as from the Grand Coutumer de Normandie, and the histories of 
Brittany, in order to establish that, with whatever occasional variations, 
the notion of always ascending to a common ancestor, and then de- 


19 “Dag Anglo-Normannische Erbfolgesystem.”*” Von Heinrich Brunuer, 
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scending to all his remotest progeny, was the root idea of succession in 
all the German family of nations. The work is full of interesting and 
valuable research. 

The subject of the expediency of retaining the punishment of death for 
the highest class of crimes has suffered in its treatment more even than 
most other political questions through a one-sided and partial habit of 
approaching it. Herr Heyel,”° in a work replete with compressed learn- 
ing and thought, has taken a great step in the true direction by con- 
sidering apart the different points of view in which capital punishment 
admits of being presented, and by estimating allthe main testimony, 
historical and philosophical, which experience and observation give upon 
all these points. The author notes that the inquiry is at once a poli- 
tical, a juridical, a theological, a philosophical, and an anthropological 
one. Unless the affirmative view in favour of maintaining capital 
punishment can be supported on all these grounds at once, that form 
of punishment should be abandoned, or at least the hope of abandoning 
it must ever be kept before the eyes of any nation which, for special 
exigencies, might be compelled temporarily to maintain it. In heathen 
times the purely political necessity of such a punishment was the only 
aspect of it which was entertained at all. In Judaism, the theological re- 
ferences of it absorbed or diverted the attention of the government 
which retained it. In Christian times, other more complex considerations 
have been more and more perplexing the minds of legislators, according 
as the juridical efficacy the subtle-moral influences, and the philosophical 
justification, of a death punishment gradually came into question. 
The author examines in detail the exact degree in which this punish- 
ment was upheld in all known nations of the ancient and modern 
world, and at the close of his work he addresses himself distinctly to 
the arguments of the upholders of the punishment, whether on juridical, 
political, philosophical, anthropological,theological,or historical grounds. 
The arguments on the other side are stated with precision and can- 
dour, and a mass of statistical detail, as well as acute criticism, is 
introduced to. rebut them. Under the head of the “ Philosophical 
Stand-point”’ is contained some very neat reasoning which at once dis- 
poses of a cloud of long fixed fallacies. It is pointed out that it may 
be true that in the world of morality every breach of the moral law 
should be compensated by an equal degree and appropriate kind of 
suffering, but in the world of Jaw all that is obtainable is that every 
crime should be followed by some punishment or other. As to any 
real equality between the offence and the kind of penalty, all attempts 
to reach it are merely delusive, and phantasms of the imagination. 
On the political ground, it is contended that in modern European 
states the remission of the death penalty lessens rather than multi- 
plies crimes, and at the same time averts other serious political evils. 
An interesting feature in this valuable work is a list of all the works 
on either side of the question which have appeared in any country 
from the earliest time to the present day. 





20 “ Die Todestrafe in ihrer culturgeschichtlichen entwicklung.’’ Eine studie 
von H. Heyel. Berlin. 1870. 
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The recent debate upon the “ Habitual Criminals Bill’’ has stirred 
public attention in the direction of a class of facts which too often shun 
the light of day. When once a criminal is caught and punished some- 
how or other, everybody is too prone to be satisfied without inquiring 
farther—how long he is punished, how severely, and in what kind of a 
way. The safety and moral health of society really turns quite as much 
upon these considerations as upon the fact whether he is punished at all. 
Mr. Measor,”! in his letter on the “ Utilization of the Criminal,” be- 
traying careful thought upon, and accurate knowledge of, the details of 
his subject, resents—(1) all merely profitless drudgery by way of 
punishment; (2) the habit of measuring in the case of reputed 
thieves, the length of the punishment, not by the depraved state 
of the criminal’s character, but by the nature of the fresh crime; 
(3) the arbitrary habits of the local magistracy, and the excessive in- 
terference of an ignorant police on a-prisoner’s release from gaol. 
Mr. Measor would have new public works undertaken by criminals, 
and special functionaries appointed, of tried capacity, to look after dis- . 
charged prisoners. 

Mr. Kennedy,” in the publication of a correspondence arising out 
of the South Ayrshire election, animadverts strongly on the secret 
procedure conducted by the Procurators-Fiscal of Scotland, by which 
they are able to hush up inquiries into grave criminal offences so soon 
as it appears likely the result may be injurious to the reputation of 
influential persons. 

M. Quetelet’s “ Physique Sociale ’’*5 belongs to a class of works which 
are now being supplied in considerable abundance both from France 
and Germany, and which are every day becoming of greater interest 
and importance. They not merely profess to treat the facts of social 
life according to the severest methods applicable to what is usually 
called “ physical science,”’ but they include among these facts the results 
of a far larger and more minute observation than it has been cus- 
tomary to lay under tribute till within very recent times. M. Quetelet’s 
special object is to reduce all the apparent irregularities and ecentrici- 
ties of individual or local action under the domain of invariable law. 
His method is a severely statistical one, and he wishes to extend the 
use of this method beyond the limits to which it has hitherto been 
confined, so as to determine how far merely outward marks, such as a 
man’s height, figure, and weight, may be taken at any moment as 
sigus of corresponding inward states. The author complains that 
hitherto the only observations of this kind have been made with 
reference to one or two special epochs in human life, as infancy and 
maturity. It is desirable for the purposes of the medical jurist, the 
physician, and others, that the relations of the outward to the inward 





21 “The Utilization of the Criminal.” A letter to the Right Hon. Austin 
Bruce, by C. P. Measor, Esq. London: William Mackintosh. 1869. 

2 “A Letter to the Right Hon. Austin Bruce, by the Right Hon. Thomas 
Francis Kennedy, in Reference to the Public Prosecutor of Scotland.” J.ondon: 
Ridgway. 1869. 

23 « Physique sociale, un Essai sur le développement des facultés de homme.” 
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characteristics, and of one outward characteristic to another, should 
be extended to the whole of individual life, and as far as possible to 
the general life of man on earth. M. Quetelet himself sets the example 
of conducting such inquiries in a searching scientific spirit, which it is 
hoped will find many imitators, and he obtains some results of the 
highest interest. Thus in the matter of national tendency of crime, it 
seems that the result of a statistical examination carefully conducted 
in France, Belgium, and England, is to the effect that up to adult age 
the proclivity to crime increases very rapidly, and obtains its maximum 
for men, in France, at about twenty-four years of age; in Belgium, a 
little later ; and in England a little’earlier. . In France the maximum 
arrives a year later for women, and it is only one-fourth as strong. 
The principal crimes obtain the maximum of attracting force in the 
following order: theft, rape, assault with violence, murder, man- 
slanghter, poisoning, and frauds of all sorts. An instructive and brile 
liantly written portion of this work is concerned with an investigation 
of ’homme moyen, or average man, under different aspects and for dif- 
ferent purposes, successively, as artistic, scientific, moral, and political. 
It is noted that in the education of the race, as well as of the individual, 
the imaginative powers are developed first, and the strictly philoso- 
phical latest of all. M. Quetelet counts mathematics as among the 
branches of knowledge which specially need the imaginative powers for 
their culture. Some wise remarks are contained in the notice of the 
political aspect of /’homme moyen as to the permanent conditions of 
social equilibrium, and the modes in which modern revolutions are pre- 
pared and facilitated through the increased publicity and intercom- 
munion of national life. 

Those who read with interest Mr. H. Dixon’s account of the Shakers 
in the United States may be glad to find that they can satisfy their 
curiosity by a personal inspection nearer home of a number of similar 
communities now existing in Flanders. In the little work called 
“ Beggynhof; or, the City of the Single,” * we have a lively and appa- 
rently exact account given of a number of conventual establishments 
which are seattered over the towns of Flanders, and which, notwith- 
standing their great antiquity, would seem to be exempt from all the cor- 
ruptions with which other like societies have been almost universally 
infected. These communities are said to be like cities within a city. 
The women of whom they consist are received “from any reasonable 
period of girlhood to the age of forty-six. There is a noviciate of 
two years, and the vows taken of chastity and obedience only bind 
for a single year. A person seeking admission must be able to prove 
she is in possession of a clear annual income of 10/.” The large 
Beggynhof of Ghent, originally planned for 800 women, has for the last 
two centuries given shelter to more than two-thirds of that number, 
comprising individuals of all ages, all ranks, all fortunes, leading not 
only peaceful and unobtrusive, but well-employed and exemplary lives. 

It is interesting to find German writers on education making a 
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similar use of English institutions to that which English writers 
habitually make of Prussian ones. Dr. Gneist’s® sagacious recom- 
mendations with a view to bringing about a complete systematic re- 
construction of the whole system of primary education in Prussia may 
be read in England by all social reformers with the greatest advan- 
tage. He commences by recapitulating the main efforts made by the 
Prussian Government in the direction of a comprehensive educational 
scheme for the last fifty years, and comes to the conclusion that all 
these schemes have been practically abortive. The main problems are 
much the same as are so familiar in England at this day, that is, those 
due to the competitive claims of the local district religious bodies, 
and the State. An undue deference to the claims of the first of these 
leads to the development of a low order of life, selfish and atomistic ; 
of the second, leads to sectarianism or a spirit of anti-State fanaticism ; 
of the third, to tyranny and excessive centralization. There are the 
furthermore practical difficulties as to the quarter from which the 
funds necessary to a general system of education are to come, and the - 
modes in which teachers are to be fitted for their task. The scheme 
Dr. Gneist suggests and elaborates with great care is what he calls a 
development of the English principle of “ self-government,” by which 
he seeks to call into existence an institution intermediate between the 
State at the centre and the local district at the circumference, and pos 
sessed of a representative, and effectively administrative capacity. ‘Lhis 
institution, or Kreisversammlung, is to be a representative body chosen 
out of a large district, according to the rules of the ordinary political 
suffrage in force, and is to consist of from 24 to 48 representatives, 
there being about 327 of such bodies in the whole country. An 
executive body is to be attached to every Versammlung, which is to 
consist of from 8 to 12 members, as two or three local civil officers, a 
minister of the church dominant in the neighbourhood, a schoolmaster, 
two members of the aforesaid general representative body, or Areisver- 
sammlung, and a deputy specially appointed by the same. A local 
council consisting of a smaller number of officials, appointed on similar 
principles, will be a standing “organ” of the commission for each sub- 
division of the country. Every great town would have a representative 
body of its own, the next smaller towns would combine, and towns with 
less than 2000 inhabitants would be treated as portions of country dis- 
tricts. The State would be represented in every versammilung by a 
“ general school inspector,’’ who would discharge the function of the pre- 
sent Provincial Administrative Council, and the whole would be under 
the general observation and care of the Minister of Public Instruction. 

A careful examination of the “Semi-Annual Report of the Schools 
for Freedmen,”*6 published by the United States Government, would 
probably afford a better opportunity of predicting the future fortunes 
of the Southern States, than any superticial glance at the current 


% “ Die selbstverwaltung der Volkschule.” Von Dr. Rudolf Gneist. Berlin : 
1869, 
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social phenomena. The report says that “the sentiments of former 
masters as to education are by no means educated to the standard of 
public school systems at the North. General taxation is questioned. 
Quite inferior schools are thought sufficient for the coloured race.” 
Nevertheless an effort was made only last year to organize and endow 
liigh and training schools for the preparation of teachers. Thirty- 
nine such schools, having 3377 pupils, with many normal classes in 
those of lower grade, are reported. 

An instructive view of the results of the actual education given at 
St. Ignatius College, Galway, is afforded by the papers of different 
students, collected and published under the title of “ Galway Academi- 
cal Papers.” 7 The subjects of last Christmas and Shrovetide re- 
spectively, were “ The Spirit of a Language” and “The Oratory of 
Demosthenes.” 

Mr. Burgess has given us an elegant and learned little work on “ The 
Relations of Language to Thought.” ** His view is conceptualistic 
rather than anything else. 

The unsectariar or free University of Brussels, side by side as it is 
with other universities on a different footing, whether under State 
or ecclesiastical patronage, affords an interesting experiment of the 
possibility of finding some common standing-ground in the higher 
regions of education in which members of competing religious bodies 
can temporarily meet. Dr. Gluge’s®® discourse, delivered in October, 
describes at once the measure of the success and the causes of depres- 
sion of this great institution. As to the former, it appears that the 
number of students during the previous session was far greater than 
that of those at the State University of Gand, and almost equal to 
that of the State University of Liége. The degree of comparative 
depression is attributed to the little dignity that attaches to the pro- 
fession of a teacher and to scientific studies generally, and to the bad 
management of the examinations. 

Mr. Kennedy’s paper”? contains a well-argued defence of the de- 
nominational ‘system of education in opposition to the programme of 
the “league.” He endeavours to show that that system has the indis- 
putable advantage in point of speed (looking to immediate demands), 
economy, management, and teaching. 

The Dean of Elphin’s “ Lecture on Education,*! as a Means of Pro- 
moting the Prosperity of Ireland,” is a very rational and creditable 
composition. He speaks favourably of the working of the National 
Education Board. 





97 ** Galway Academical Papers.’’ Published for St. Ignatius College, Galway. 
Parts I. and II. Dublin: Kelly. 1869. 

28 “The Relations of Language to Thought.” By W. A. Burgess, M.A. 
Wiiliams and Norgate. 1869. 

29 “Tia Liberté de l’Enseignement et les Universités.” Par le Docteur Gluge. 
Bruxelles. 1869. 

30 “ The Working Man’s School.” A Paper read at the Manchester Educa- 
tional Congress, Nov. 3, 1869. By W. J. Kennedy, M.A. London: Longmans. 

31 “ Education, as a Means of Promoting the Prosperity of Ireland.” A Lecture 
by William Westerton, D.D., Dean of Elphin, Dublin: Moffat, 
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Tn a lecture delivered to the London Association of Schoolmistresses, 
Mr. Fitch*? has endeavoured to lift the study of arithmetic out of its 
customary place as that of a mere mechanical and empirical artifice, 
into, what we quite agree with him is its true place, as the best or 
only severe logical exercise open to the large number of people in the 
country. Mr. Fitch points out, by accompanying illustrations, how 
the logical benefit can best be given in the process of teaching. His 
lecture deserves well being studied by teachers, the more so as he has, 
in company with Dr. Cornwell, published a complete practical treatise 
on “The Science of Arithmetic,” and a “School Arithmetic,” which 
has now reached its tenth edition.®# 

The Prendergast “ Masterly Series,” for the purpose of teaching 
foreign languages, seems very promising.*® A series of ordinary con- 
versations or sentences in English and Spanish are put side by side, 
increasing in grammatical complexity as the work proceeds. 

It is a great service to the students of a new language to supply 
them in an easily accessible form with some of the most pungent - 
extracts from the best writers in that language. This service has 
been rendered with conspicuous success by M. Henri von Laun,%6 
master of the French language and literature, at the Edinburgh 
Academy, by means of a selection from the works of M. Taine, ac- 
companied with instructive grammatical notes. There is a peculiar 
difficulty in obtaining readable books in French for the very young. 
Most works are either sentimentally silly, or dry and heavy, or 
generally “improper.” In the “introductory notice” M. Laun gives 
an interesting account of each of M. Taine’s chief works. The fol- 
lowing is well worthy of being quoted once again. It comes from M. 
Taine’s essay on La Fontaine :-— 


“The more perfect the poet is, the more he is identified with the nation 
from which he has sprung: the more he has penetrated his art, the more he 
has penetrated into the genius of his country and of his race. . . . The insight 
into the innermost divisions of character, precision, energy, the English 
sadness, the dash, the imagination, the paganism of the Renaissance, were 
necessary to produce a Shakspeare. Depth, philosophy, science, universality, 
true criticism, the pantheism of Germany, and of the nineteenth century, were 
wanting to produce a Goethe.” 


The conveniences of travel are now so great, and the desire on the 
part of travellers to communicate their experience has undergone so 
little proportionate diminution, that the amount of works describing 





32 « Methods uf Teaching Arithmetic.” A Lecture addressed to the London 
Association of Schoolmistresses. By J. G. Fitch, M.A. London: Edward 
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33 “ The Science of Arithmetic.” By James Cornwell, Ph.D., and J. G. Fitch, 
M.A. London: Simpkin, Marshall and Co. 1869. 

34 ¢* The School Arithmetic.” By James Cornwell, Ph.D., and J. G. Fitch, 
M.A. Tenth Edition. London: Simpkin, Marshall and Co. 1869. 
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Longmans. 1869. 
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at one glance all the main countries in the world is becoming rather 
perplexing to the critic. Mrs. G. Clerk’s work,” in which she 
narrates her travels in Australia, New Zealand, Ceylon, China, Japan, 
and California, is full of personal anecdote and interesting notices of 
the natural and artificial peculiarities of the countries visited. 

In Mr. Charles H. Allen’s account of his visit to Queensland * he 
is led to regret the fact of the existing protective system in the 
Australian colonies. “There is a large quantity of most excellent 
wine now made in Victoria and South Australia, and there would be 
no limit to the production of these wines if a market could be found. 
There is a vast field open in the: neighbouring colonies, if only the 
prohibitory duty were taken off.” 

The policy of England in respect of her colonies is becoming a mat- 
ter of the greatest imperial moment. We had occasion to notice in 
our last number the different existing theories on this subject, and the 
history of their growth. Mr. Sewell,** formerly Colonial Secretary, and 
late Attorney-General of New Zealand, has made an important eon- 
tribution to the discussion of the question by a pamphlet, clearly 
bringing to light all the negotiations between the Home Government 
and the Colonial Government of New Zealand, in respect of the liabili- 
ties of the colony to provide for its own defence against the natives. 
Lord Granville, in his recent notorious despatch of 21st of March, 
1869, had said that the transfer of the burden of the obligations to- 
wards the native race from the Government to the colony had been 
made in compliance “ with the direct and indirect demands of the 
colonists.” Mr. Sewell now, amongst much other relevant matter, calls 
attention to the extreme reluctance from the first felt on the part 
of the Colonial Government to any such transfer, and quotes especially 
from a memorial to Her Majesty agreed upon, in 1862, by the House 
of Representatives, in which Her Majesty’s Government is accused of 
betraying “a tendency to withdraw from engagements to which the 
British nation is honestly bound, and to transfer to the colony liabili- 
ties and burdens which belong to the empire.” The whole pamphlet 
should be carefully studied. 

The tales of such old travels as have had great issues in advancing 
the general cause of human progress should be the most entertaining 
of all literature. This class of writing partakes of the charms of 
personal romance on the one hand, and of the seriousness of purely 
political studies on the other. Mr. Henry Kingsley’s exquisite little 
work,“ in which he goes over again, in easy, spirited, yet earnest tones, 
the adventures of the European travellers who first brought within the 
light of European civivilization such countries as China, Japan, West 
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Africa, and Port Philip, is scarcely less fitted for the teaching of grown 
men and politicians, than it is eminently so for that of the young. An 
accurate yet pictorial view of such historical facts is the best preparative 
for the acquisition of a true spirit of cosmopolitan policy. 

Another mode of giving philosophical reality to much that is often 
treated as mere food for the gratification of a transient taste is that 
adopted by Mr. Mackintosh in his very scientific and carefully written 
treatise on “The Scenery of England and Wales.” His purpose is to 
point out the degree of connexion between the outward aspects of the 
country and permanent geological causes. The book will be found a 
most valuable one for the intelligent and thoughtful tourist. 

The political relations of Belgium and Holland between the years 
1815 and 1832 have been brilliantly illustrated by some Junius-like 
essays of the Belgian Ambassador to this country, M. Sylvain Van de 
Weyer.#? These essays originally appeared under a series of anony- 
mous names, and excited great attention and curiosity. They are 
indeed replete with sarcasm and eloquence of a high but not inflated - 
kind, as well as with historical facts which it is difficult to get at else- 
where. The “letter to Lord Aberdeen,” in answer to his speech in 
the House of Lords on the recognition of the definitive separation of . 
Holland and Belgium, is especially caustic and telling. Lord Aber- 
deen is charged with having borrowed all his facts, dates, reasons, and 
assertions from ministerial papers and documents in Holland. The 
grounds of the divergence of interest and sympathy between the 
northern and southern portion of the Low Countries are traced up in 
detail to the times of the Napoleonic dominion, and are said to be 
due to the imperfect way in which effective governmental union was 
carried out on the dissolution of that dominion. It is alleged more 
specially that the “inhabitants of the Low Countries have never been 
constitutionally assimilated ; that the northern provinces have en- 
joyed advantages refused to the south; and fetters and restrictions 
have been imposed on the progress and wealth of Belgium, against 
which treaties were formally made to guarantee them.” 

The republication of a lively, or indeed brilliant, political sally, pub- 
lished in 1852, and purporting to give an exact account and just 
criticism of the events by which the Emperor of the French attained 
his present position, is not at all superannuated. The author, Herr 
Karl Marx, complains that Victor Hugo, in his “ Napoléon le Petit,” 
attributes far too much to the personal strength of the hero, and there- 
fore gives him more than his due. Proudhon, on the other hand, in 
attributing too much to the inevitable progress of events, gives the 
Emperor, in a less favourable sense, something much less than his due. 
It is Herr Karl Marx’s purpose to point out how the class-jealousies 
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and animosities of the country were accidentally of such a nature as 
to afford a great opening for “a mock dramatic representation of a hero 
on the part of a personage altogether absurd and insignificant.” There 
is one especially remarkable passage in this pamphlet, in which it is 
pointed out that, whereas the Orleanists have the sympathies of the 
moneyed classes, the Bourbons of the landed gentry, the true clientéle 
of the Bonapartes are the small peasant proprietors. This is at- 
tributed by the writer to their want of habitual co-operation, their 
degraded and selfish nature, and the general intellectual debasement. 
We have often had occasion to express our gratitude to all travellers 
in the less well-known parts of Europe as well as elsewhere, for the 
partly gossiping, partly didactic and systematic works they 
publish on their return. These are the only class of works which 
cannot be supplied in too great a number. They correct one an- 
other, and are the best and natural checks upon the sprightly com- 
munications of constant correspondents. The “Pictures of Hun- 
garian Life,” by the authorof “Flemish Interiors,” are not only interest- 
ing and pleasing as pictures, but they also tell much, incidentally, 
of the character and life of the Hungarians, as distinguished from those 
of the Austrians or Prussians. These indications, indeed, have to be 
picked out here and there, as the traveller himself is naturally most in- 
terested in the more objective sights and sounds, which, for the moment, 
leaves him little time to theorize or reflect. A visit to the prison at 
Waitzen affords the traveller an opportunity to give some curious facts 
about the state and administration of criminal law in Hungary. The 
crimes for which imprisonment is inflicted are robbery, horse-stealing— 
the crime most prevalent in Hungary—manslaughter, and murder. 
Murderers are theoretically condemned to death when convicted, but 
they are rarely executed. The longer the term of imprisonment, the 
less severe the treatment. The term of imprisonment varies from one 
to ten years ; and the heaviest offence for which they are sent to the 
Waitzen prison is horse-stealing. Hungary possesses four more prisons 
for men, and among them they contain 3000 prisoners ; besides which 
there is one for women. At Waitzen the prisoners, 600 in number, 
pursue different trades, according to their choice and antecedents. The 
majority are tailors. After a certain portion of the price of their labour 
has been deducted for the support of the house, and another put by to 
accumulate against their leaving, they receive the balance as pocket- 
money. Their work is all over at six o’clock, and after that hour 
their time is at their own disposal, and they dance and sing in the 
evening. The account of the workhouse at Pesth is also very in- 
structive. There are 300 inmates, and none are admitted who cannot 
prove their destitution,—-probably not difficult to do in many cases. 
The whole tone of the house is described as being healthy ; and when- 
ever the visitors entered the wards appropriated to the women, the 
director lifted his cap. There is an infirmary for the sick, as well as 
wards for cripples and the insane, who seem well cared for. Drunken- 
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ness is described as being very rare in Hungary. Both this and swear- 
ing’ are noticed as far more prevalent in Austria, and even still more 
so in Prussia. 

It is difficult to convey any idea of the amount of scattered mate- 
rials contained in Mr. Chester’s Transatlantic Sketches.” A great 
deal of the work is interesting and new, especially that describing the 
state of the negro population in the West Indies, particularly Barba- 
does. The black labouring population there, where there is no bush or 
virgin soil to fall back upon, and almost every inch of available soil is 
under cultivation, are not otherwise than an industrious set of people. 
The white population have diverged far more from their English type 
than the French Creoles of Martinique from the French type. When 
Mr. Chester approaches the Northern States of America, he becomes 
very indignant against what he describes as the corruption due to the 
ballot and democratic institutions generally; and he takes anything 
but a sanguine view of the possibility of effectually reconstructing the 
Union. We need not say that we do not share these gloomy fears, 
and that we believe the less favourable side of current American 
politics is due to exceptional causes, which are merely accidental and 
temporary. 

Mr. Pakman has rendered conspicuous service to the cause of histo- 
rical politics by investigating the early French relations, conducted 
through the medium of La Salle, with the regions in the valley of the 
Mississippi.” ‘The documents used have only recently been brought to 
light by M. Pierre Margry, assistant custodian of the Archives of the 
Marine and Colonies at Paris. 

If it be true that Paris is an American’s paradise, symptoms are not 
wanting that there are Parisians who cast a similar longing look to- 
wards the institutions of the United States. M. Jorveaux’s work on 
“ L’ Amérique actuelle,’* accompanied as it is with the vigorous intro- 
duction of M. Laboulaye, affords quite as much an insight into current 
French sentiment in some quarters as into the actual condition of 
things which it is the object of the work to describe. M. Laboulaye 
considers Americaus to have solved the leading political problems, 
which may be gathered up in the words “ liberty,” ‘‘education,” and 
“religion.” Writing evidently with a very disagreeable home expe- 
rience in his mind, he dwells with great satisfaction on the freedom 
enjoyed by American citizens from all direct interference on the part 
of the central government. “ Free to establish his abode where he will, 
to live in the way he likes best, to adore God in the fashion he prefers, 
to bring up his children as he chooses, to utter his opinions by acclama- 
tion or public speech, to carry arms, to unite and associate himself 
with whom he pleases, taking part from early youth in the regulation 





45 “Transatlantic Sketches in the West Indies, South America, Canada, and 
the United States.” By Greville John Chester, B.A. London: Smith, Elder, 
and Co. 1869. 

46 «‘The Discovery of the Great West : an Historical Narrative.” By Francis 
Pakman. London: John Murray. 1869. 

47 “T/ Amérique actuelle, par Emile Jorveaux.”” Précédé dune introduction par 
Edouard Laboulaye d’Institut. Paris: 1869. 


Vol. XCIIT. No. CLXXXIII.]—New Series, Vol. XXXVII. No. I. T 








274 Contemporary Literature. 


of the school, the church, and the district, he hardly perceives so much 
as the existence of a central government or of congress.” M. 
Jorveaux’s matter is made up, in a great measure, of extracts from 
previous writers, especially when treating of such subjects as Mor- 
monism and the education of women, for which topics Mr. Dixon and 
M. de Tocqueville are laid under tribute. However, the work contains 
many new and interesting facts, and much shrewd and valuable specu- 
lation. For instance, on the “Negro question,” it is noted that 
whereas the negro will hereafter meet with great competition through 
immigration in all the other States; yet in South Carolina, Florida, 
Mississippi, and Louisiana, he will continue to have a monoply of 
the labour-field. An interesting account is given of a scheme of co- 
operative negro labour, now being worked in Mississippi, under the 
superintendence of a negro named Montgomery. The farm, worked 
by 100 fellow-labourers, is administered by an elected council, and a 
fund is provided for the sick and the aged. But it is doubtful whether 
the negroes possess sufficient energy to admit of the extension of such 
enterprises. The work of reconstruction is said to be going forward 
satisfactorily. “Life begins to circulate afresh in the towns and in 
the country: cities are getting rebuilt; agriculture recovering itself 
from its torpor; and the abolition of slavery, which it was held out 
would ruin the country, is promising to be advantageous to it, through 
the moral elevation of the people it is bringing about and the spirit of 
enterprise it is stimulating.” An interesting chapter in this work is 
that on “Les Catholiques du nouveau monde,” in which the remark- 
able recent progress of Catholicism as freed from all State connexion, 
in the New World, is contrasted with its retrograde and corrupt con- 
dition in Europe, in most countries of which it has always been and is 
so closely allied with the State. 

All fresh reliable facts about the physical or social condition of the 
States of North America are always especially welcome. Mr. Bell, in 
his “New Tracks in North America,” * has done great service in 
bringing to the notice of the English reader a quantity of minute and 
precise experience of rather an out-of-the-way character, and yet 
none the less interesting and instructive. Mr. Bell accompanied the 
expedition organized by the Kansas Pacific Railway Company for the 
purpose of determining the best route for a southern railway to 
the Pacific Coast, through Kansas, Colorado, New Mexico, Arizona, 
and the southern part of California. The distance Mr. Bell travelled 
“ beyond the pale of civilization and railways,” was about 5000 miles. 
St. Louis was the starting point, and Mr. Bell gives an interesting 
description of that town, of which he predicts that it is likely one day 
to become the Federal capital. St. Louis is the great trading centre 
of the Mississippi valley. More than 260 river steamers are employed 
in her carrying trade, and Mr. Bell has counted sixty of these curious 
three-storied structures, combining the hotel above and the merchant 
ship below, lying along the quay. A curious account of the semi- 
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civilized and wild tribes of New Mexico is given at the end of the 
first volume. The Pinias are described as being happy and contented, 
and of great assistance to the colonists as well as to the Government. 
It is suggested that, in order to prevent the extirpation of this tribe, 
their lands should be made by law inalienable, and that their present 
high standard of morality should not be broken down by any close in- 
tercourse with white men and their fire-water. Of the Navajos, on 
the contrary, it is said that they have no equals for love of 
plunder and rapine. Between August 1, 1846, and October 1, 
1850, there were stolen by them 12,887 mules, 9050 horses, 31,581 
horned cattle, and 453,293 head of sheep. Mr. Bell visited the Salt 
Lake City, and, like other recent travellers, is of gpinion that its mo- 
rality and prospects have been unduly coloured. He thinks that the 
Mormons “ may profess to believe what. they like, and govern them- 
selves as they please, but if they persist in degrading women as they 
at present do, some method will be devised to break up the ‘ institu- . 
tion,” A useful portion of these volumes is that concerned with 
the history of the different Pacific railway schemes, and particularly 
with the contest between the party in favour of making Chicago, and 
that in favour of making St. Louis, the point of departure. The 
former won the day, Mr. Bell strongly advocates the organizing 
in London of a central institution for emigration purposes, as for ob- 
taining colonial information and putting former colonists into communi- 
cation with intending emigrants. 

The districts in the southern part of North America have lately 
been exciting some attention in Europe on the ground of the 
opening they are said to afford to colonists. An accurate 
account from a competent observer of the economical and political 
as well as the geographical specialities of these districts is 
very welcome. Captain Pim’s and Dr. Seeman’s joint work on the 
subject is equally readable and instructive.” Captain Pim has had 
every opportunity of becoming acquainted with his subject matter, as 
he has conducted the most delicate negotiations with the distinguished 
President of the Nicaraguan Republic and with the King of Mosquito, 
with the view of constructing a line of railroad from Monkey Point to 
the Lake Nicaragua, so as to effect a communication between the 
Atlantic and Pacitic Oceans. The text of the engagements entered 
into is given in the appendix. Captain Pim, however, laments that 
his scheme has not been taken up in England as it might have been, 
did any other but purely commercial principles regulate all our public 
action in such matters. Captain Pim is of opinion, after personal in- 
vestigation, tiat Blewfields River offers for sixty-five miles of its 
leugth every possible advantage as a field of emigration for the more 
industrious coloured population of the Southern States. 

The unfortunate prevalence of bronchial and pulmonary complaints 
in this country often makes the choice of a safe winter and spring resi- 
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dence a matter of most anxious consideration. Dr. Bennet published 
in 1861 an essay on the wiuter climate and vegetation of the Mentone 
amphitheatre. In successive editions he has expanded that work into 
a careful study of the winter and spring climates of the shores of 
the Mediterranean in general.” ‘The purely scientific form has been 
laid aside, and the thoughts, fancies, and travelling impressions of a 
long period of invalidism have been recorded. Mentone, Italy, Corsica, 
Sicily, Algeria, Spain, and Biarritz, are the main places passed in review. 

There is always much to interest in an intelligent and sympathetic 
investigation of the antiquities of the North of France. Mrs. Pal- 
liser’s work * will be found to illustrate all the romantic, historical, and 
architectural specialities of Brittany. The work is carefully got up, 
and displays every sign of a competent acquaintance with the subject 
on the part of the authoress. 

Mr. Macgregor’s account of his canoe expedition in waters not 
hitherto explored in that way will be read with great interest on many 
accounts.” The spirit of adventure and courage in the traveller, the 
permanent curiosity that always attaches to tales of travel in Eastern 
countries, so long endeared to the religious sentiment of Europeans, 
and the careful and detailed account given even of the minutest 
incidents of the journey, will all conspire to make the book a very 
popular one. 

A very different form of adventure is described in “ Ubique’s” account 
of his experiences as a sportsman in North America.’ Wild-fowl 
shooting, buffalo hunting, trout and salmon fishing, supply the mate- 
rials of the work, which is written in order to induce English sports- 
men to cross the Atlantic—“ that is, such of them as are of the right 
stamp, and who do not mind roughing it in search of sport with gun, 
rod, and saddle.” 

A curious and rather unfamiliar picture of antique Arabian life and 
habits as depicted in the works of some native poets, novelists, and 
philosophical writers, is afforded in Dr. Ethé’s “ Morgenlandische 
Studien.” These studies consist partly of translations and partly 
of adaptations. The first part reproduces some simple tales or 
romances; the second contains an account of some interesting an 
suggestive psychological and critical investigations, and in the third 
is recast some old Arabian poetry in a metrical dress. Under the 
second head appears the ‘ Kosmographie’ of Keywiui, called the Pliny 
of the East, and whose writings under that title are said to present 
the most compressed and comprehensive survey of all scientific 
knowledge known in the thirteenth century, and sufficient extracts 
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are given to lead to a tolerably good impression of its general purport. 
The distribution of the human faculties is very curious, and the 
illustrations of their working are happy, though to the severe modern 
critic, quaint and overborne by sensuous imagery. 

There is no surer mode of dispelling national prejudices and clearing 
the way for a highminded policy towards races too often treated as 
barbarous, and therefore as fit subjects for all kinds of vindictive 
hostility, than the publication of a clear account of the history of such 
races, and of their existing institutions and habits of life. Mr. Dick- 
son’s work on Japan® is a valuable help in this direction. The story 
he gives of the gradual formation of the existing government, and of 
the fierce struggles with the Portuguese Jesuits in the sixteenth 
century, contains materials of the most romantic interest as well as of 
the greatest political importance. The legislation of Tyeyas which 
forms a large part of the basis of the existing constitution is given in 
a chapter by itself. From this it appears that the root idea of social 
organization in Japan has been throughout its history one resembling . 
the feudal notion prevalent in Europe during the middle ages. The 
Emperor, or Mikado, was at the top of the tree, and he had an hier- 
archy under him commencing with the higher nobility or Koongay, who 
held lands of him and were liable to discharge military services. The 
peculiarity of the Japanese constitution, as it has been historically 
evolved, is that side by side with the Emperor, who is held in very 
deed to rule over “ the spirits of the country,’’ and to be the fountain of 
honour inthis world and the next, another official termed the Shiogoon 
is the commander-in-chief of the Army, has another hierarchy, com- 
mencing with the Daimio class, subordinate to him and holding 
land by a tenure of military service, and is the most effectively potent 
personage in the country. The development of this authority, which 
became centralized at Yedo, was mainly due to Tyeyas, who after a long 
struggle contrived, at the close of the sixteenth century, to establish 
himself as the head of the executive. His laws for the regulation of 
those within his control, borrowed in some measure from the Maxims of 
Mencius and Confucius, are very precise, comprehensive, and equitably 
conceived, ‘Thus, “ All men are liable to sickness. If doctors become 
rich they grow indolent, therefore it is improper that they should 
acquire territory or landed property, but they are to be paid by. every 
one, high or low, according to visits paid.” Two important political 
events have very recently been brought about, one, the submission and 
practical or temporary abolition of the Shiogoon as a rival of the 
Emperor, and the other the cession on the part of the Daimios of all 
their independent privileges and feudal rights to the Emperor, with 
a view to consolidating the government. Thus, Mr. Dickson 
anticipates that Japan may shortly be able to resent any insult, and 
repel any aggression with which insolence or audacity may threaten 
her. 

Those who remember an unfortunate controversy that arose on the 
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occasion of the Royal Geographical Society’s medal being presented to 
Sir Samuel Baker with respect to the competitive claims of Mr. 
Petherick,* who had been reported erroneously to be dead, have now 
an opportunity of reading Mr. Petherick’s own account of his side of 
the case given in great detail, and with a publication of all the papers 
and documents involved. Apart from this matter of personal interest, 
Mr. and Mrs. Petherick have much to tell about the inhabitants and 
countries in the district of the White Nile. The description of the 
Shillook tribe and the Dinkas, as well as of the relations of these tribes 
to the Egyptian Government, is extremely interesting. Thus it 
appears as an incident of the kind of patriarchal government under 
which they live, that the Shillooks are obliged to deliver all the ele- 
phant tusks they obtain, all skins of animals, wild or domestic, and all 
the fat of the animals slaughtered, to their chief or sultan. The 
chief of the Dinkas again, although powerless to levy a tax or to 
punish a crime, is implicitly obeyed during war, and is chosen as arbi- 
trator in time of peace. The wholesale cruelty practised towards the 
negro race by the Egyptian government, the incessant acts of robbery, 
treachery, and villany committed, are said to be too shocking to 
describe. The biography of Moosa Pasha is very curious and charac- 
teristic, 

The purpose of rather a remarkable pamphlet entitled “ North 
Eastern Frontier,” is to resist the argument of Mr. W. W. Hunter, 
set out in a political dissertation prefixed to a “ Comparative Dictionary 
of the Languages of India and High Asia.” The pamphlet is substan- 
tially a defence of the treatment of the native races of India by the 
English Government. It goes into great detaii, and affords an in- 
structive picture of the actual difficulties in the way of conciliation, 
preservation of order, and the maintenance of treaties, which partially 
civilized communities present to a strong central government. We 
think a good case is made out for the British authorities. 

The transport of the army is, for a country like England, with her 
small numerical force and the numerous claims, through her scattered 
territory, upon the disposition of that force, matter of considerable 
political moment, though one which, like many others, is not likely to 
secure enough attention till it is too late to commence systematic 
organization. Captain Beazley quite maintains the high literary 
character of soldiers when writing on their own subject.* He has a 
thorough command of his subject ; he says all that is requisite, and 
does not say more. His notion is that the regiment should be the 
unit and not a brigade, or a “large unfixed unit.” The key to the pro- 
position of Captain Beazley is, that there be two trains, each being sub- 
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divided into two other trains, the regimental and the departmental. 
The former would be driven by soldiers alone, and be employed in the 
presence of the enemy, or where military discipline is most required. 
The latter would be behind, and include the stores, clothing, en- 
gineer reserve, paymasters, medical and commissaries’ train. The 
second train (No. II.) communicating with No. I. and the base, would 
be organized on a similar plan, and be manned by civilians hired for 
the time being. All the detailed arrangements are treated with great 
care and precision. 

An antiquarian question as to a very early “ sea-transport’”’ is treated 
by Mr. Wainwright in his review of “ Julius Cxsar: did he cross the 
Channel?” The work arose out of a personal controversy, but it is 
interesting as a learned defence of the popular view that the Morini of 
Cesar dwelt on the coast of Kent. 

The publication of the fifth edition of Mr. Walford’s “County 
Families” © is a testimony that it satisfies the wants of the kind of 
people who stand in need of the multifarious information it 
conveys. Its handsome red and gold cover certainly gives it a strong 
claim to rival the other ornaments of a well-furnished drawing-room. 

The “Guide to the London Charities’”” is a book of real practical 
utility. The arrangement of the matter by which the objects, local 
addresses, names of chief officials, and last year’s receipts, of each insti- 
tution are seen at a glance is most commendable. Messrs. Fullarton 
deserve to be congratulated on their contribution to an easily accessible 
geographical and topographical literature, Their Imperial Gazetteer,” 
Imperial Atlas,* and descriptive Hand Atlas“ may safely be recom 
mended to the managers of workmen’s clubs, colleges, and libraries. 





SCIENCE. 


T is, perhaps, not a merely accidental coincidence that the three 
new works on chemistry which are before us represent also the 
three most distinct and well-marked stages in the development of any 
science. Chemistry has undoubtedly arrived at a point when its 
purely practical and manipulatory part has reached a formerly unknown 
and even unhoped-for degree of precision and elegance, when its philo- 
sophical foundations are crystallizing out of the vast mass of collected 
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facts, and when, finally, to the accomplished master the time seems to 
have come for collecting the materials for a history of his science, and 
for recording the reminiscences of the difficult road which has led on 
to success. 

The volume on practical chemistry by Messrs. Harcourt and Madan," 
forms a new and most valuable addition to the series of scientific text- 
books published by the Clarendon Press. The authors modestly call 
their work “ Exercises ;” but it really furnishes, not a series of analy- 
tical operations, as, e.g., the well-known collection by M. Wohler, but 
a systematic course of study to those who desire to learn chemistry 
practically. As teachers, the authars have had a long experience of 
the shortcomings, difficulties, and most urgent wants of their pupils, 
and they have obviously proposed to themselves to write a work which 
should be a faithful guide to the really earnest student, and assist even 
those who are working without the instruction of a teacher. This 
task is by no means easy; but, on the whole, it has been admirably 
accomplished. The student is at the outset exhorted to be orderly and 
neat in manipulation, to use his time wisely, to be economical of mate- 
rials, to make himself clear upon the rationale of what he is doing, and 
finally, not to look upon chemistry as a mere amusement, as a means 
of getting up a few explosions, creating a few unsavoury smells, pro- 
ducing a few striking changes of colour. We believe that a student 
who commits to memory and acts in accordance with these preliminary 
memoranda, which the authors have arranged under ten paragraphs, 
probably with a view of making them the ten commandments of 
chemistry, enters upon his laboratory practice with the best possible 
preparation. The subject-matter of the work is divided into two 
parts, of which the first contains a complete instruction in most of the 
necessary preliminary operations, such as fusion, solution, filtration, 
distillation, &c. ‘The two chapters on glassworking are, unfortunately, 
extremely meagre. The authors refer for further matter on it to the 
end of the book, Part VII. sec. 2; but having searched for it in vain, 
we presume that the promised addition will appear in the second 
volume. Whoever has had an opportunity of seeing the delight of 
students who for the first time had been taught to blow such a simple 
thing as the bulb of a reduction tube, must regret that the authors 
have not given at once complete instruction in a manipulation which 
to the practical chemist is now quite indispensable. ‘he remainder 
of this part treats of the preparation and examination of gases, the 
preparation of the reagents used in the laboratory, and the examination 
of the properties of the principal radicles and their salts. It is here 
chiefly that the authors have shown a great deal of thought and 
experience, originality of arrangement, and that perspicacity in every 
statement which is the first condition of sound teaching. But it is 
here, also, where the great failing of the work is to be found, which is 
nothing less than a most unnecessary, in some places even unbearable, 
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verbosity. We believe it quite possible to reduce the 245 pages which 
constitute Part I. to less than half, without detracting an iota from the 
clearness and instructiveness of the text. This is a serious mistake 
on the part of the authors; for it deprives the student of a great deal 
of matter which ought not to have been excluded from a work like 
this. ‘Thus some examples of the examination and separation of a 
mixture of say at least two different gases ought to have been given, 
and the number of organic radicles of which the characters are demon- 
strated might with great advantage have been considerably increased. 
This would have been quite possible, without swelling the volume too 
much, if the authors had carefully revised their text with a view to 
condensation. For the second part, which discusses the qualitative 
analysis of a single salt, the authors are, as they admit, mainly indebted 
to the well-known work on analytical chemistry by M. Fresenius. 
They have added, as an example, the complete analysis of a solution 
of Manganese chloride. If they had written ten pages more of a si- 
milar character, it would have enhanced the value of their work a. 
hundredfold. 

Those who have mastered the fundamental and purely practical 
operations of chemistry, will find in M. Geuther’s? treatise on 
“Chemistry Founded on the Valency of the Elements,” a most concise 
exposition of the philosophy of the science, as shaped at this moment. 
He would in vain search here for a detailed instruction, how to prepare 
or analyse any chemical compound, such as is given in most published 
works on the science. What the book attempts is a classification and 
description of elements and compounds, and an enumeration of their 
principal reactions founded on the doctrine of valency or rather equi- 
valency. Substances are considered most nearly equivalent which 
manifest the greatest affinity to one another, and the prime indication 
of this special equivalency between two or more bodies consists in their 
capability of being freely exchanged for one another. This idea 
of exchange, that is, of direct or indirect substitution, forms the basis 
of the modern doctrine of chemical equivalents. ‘Thus itis found in a 
great number of compounds, that one part of hydrogen may be replaced 
directly by twenty-three parts of sodium, or by thirty-nine parts of 
potassium. Now the resulting compounds manifest in constitution and 
properties a marked mutual resemblance to the hydrogenized body from 
which they were obtained ; hence it is said that the atoms of sodium 
and potassium are equivalent to one another, and also equivalent to 
an atom of hydrogen. On this fundamental conception of the chemical 
Junction of every element and compound rests M. Geuther’s excellent 
work. ‘The notion of equivalency is in modern chemistry usually 
extended to that of the interchangeable value for hydrogen, and the 
doctrine is not by any means confined to elementary bodies, but the 
comparison is made between all the varieties of compounds with which 
chemists are acquainted, and more particularly those groupings are 
considered which are denominated radicles. Hence what the reader of 
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M. Geuther may expect to find is this: Given one or more molecules 
of any element, each consisting of two atoms, and the valency of the 
latter; given also the equivalent value of any other atom or complex 
radicle, in how many ways can these replace one or several atoms of 
the original body, and what different new compounds may by such a 
replacement arise? Having shown how many combinations are pos- 
sible, he enumerates those that are known, with their prominent 
physical and chemical characters, and points out the gaps still left in 
the complete series. That this method of exposition must lead to new 
discoveries is obvious, but it shows at the same time that chemistry is 
still, perhaps more than any other physical science, in a certain transi- 
tion state. No one who looks at the complex molecular arrangement 
often in comparatively simple bodies, as indicated by their formule, 
would think it possible that they even approach to a representation of 
their ultimate constitution; it seems as if a great molecular law were 
still wanting, to introduce simplicity and symmetry into the chaos of 
atomic arrangements. M. Geuther’s great merit consists in excluding 
as much as possible the anecdotic and natural history portion of 
chemistry from his work, in confining himself to what is really of 
importance, and in placing the student at once in possession of all 
truly scientific facts in their most modern acceptation. 

The “Contributions to the history of Chemistry ”* of which M. 
Kopp presents us with the second part, are written for the purpose of 
recording the views which were at various times entertained in refe- 
rence to that branch or rather excrescence of Chemistry, called Alchemy. 
The present part adds greatly to our knowledge of the different collec- 
tions of Greek treatises on Alchemy, and the ancient records of acknow- 
ledged authorities in the occult science. The opinions of the different 
authors and other remarkable men are individually discussed, and an 
explanation is given of alchemistic expressions, terms, and symbols. The 
volume closes with an alchemistic enigma, and a short article on the 
forms of oath in use among Alchemists. It is to be hoped that the pro- 
gress of this work, of which every page bears proof of the wide research 
and profound scholarship of its author, will be furthered by the adequate 
support of historians as well as men of science. 

Distinction in any science, either by high attainments or new dis- 
coveries in it, seems rarely to be accompanied by the faculty of 
explaining clearly the principles and applications of that science for 
the instruction of others. Professor Rudolph Wolf* in Zirich has 
earned a high and well-merited scientific reputation by his researches 
on sunspots and their periodicity ; he has also shown himself in a 
work on geometry, chiefly analytical, published in 1841, a sound and 
original thinker on mathematical subjects, but he seems either unac- 
quainted with the real requirements of those who take up a “ Manual 
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of Mathematics, Physics, Geodesy, and Astronomy” for the purpose 
of study, or has, and we are inclined to believe this to be the case, 
allowed the peculiar historical tendency of his mind to outweigh a due 
consideration for the interests of his readers. If it was the intention 
of the author to write a short history of those doctrines, it ought to 
have been strictly carried out; on the other hand, the title of the 
work raises expectations which are not fulfilled. The whole is more a 
collection of formule with short demonstrations, often only intelligible 
to the experienced mathematician, than an orderly exposition of the 
science. The author treats, in 160 pages, which the first part contains, 
on the following subjects: Arithmetic and Algebra, Differential and 
Integral Calculus, and a portion of Geometry and Trigonometry ; but a 
very considerable part of that space being occupied by biographical 
and literary notices of authors, only twenty pages are given to the 
whole of the Differential and Integral Calculus. In a“ Manual of Ma- 
thematics”’ the calculus of Variations receives a passing notice on 
half a page, an equal space is given to the theory of Determinants; 
but the author devotes two pages to tell us quite suddenly, while we 
are engaged with the properties of the triangle, how in his opinion 
geometry ought to be taught in schools, and gives further an inordi- 
nate space to some new proofs and theorems which he has been so 
fortunate as to discover himself, but which are comparatively very 
unimportant. It appears that the author’s work is connected with a 
small collection of formule, facts, &c., in these sciences, published by 
him some years ago. A comparison of this larger work (of which five 
parts have stili to appear) with the previous publication, shows that 
the former contains but little more than the latter, beyond the volu- 
minous historical notices above mentioned. 

Dr. Lloyd’s treatise on the “ Elements of Optics”® furnishes another 
proof for the truth of the apparently paradoxical statement with which 
we introduced M. Wolf’s publication. We have the highest regard 
for the venerable and distinguished Dublin professor, who as a physicist 
has done great service to science; but we cannot speak well of his 
present addition to our educational literature. The first quality of a 
good elementary textbook is obviously that it should place the matter 
clearly and correctly before the student; the second that it should 
embrace the established elementary facts of the subject in their most 
recent form. Neither of these qualities are to be found in Dr, Lloyd’s 
book. The statements are often obscure—sometimes even incorrect. 
Thus the author says—“The observation of the fixed stars is the 
result of the velocity of their light combined with that of the earth in 
its orbit, and its amount depends on the ratio of these velocities.” 
The amount of what? In another place he states, “ This portion of 
the light is said to be irregularly reflected, and its quantity decreases 
with the polish of the mirror.” The truth is that its quantity 
decreases when the polish of the mirror increases. Speaking of the 
solar spectrum, all information which the author gives is that Frauen- 
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hofer distinguished more than 700 fixed lines in it: he does not say 
one word on the recent discoveries founded on these lines, and misses 
thus an opportunity to demonstrate some of the most beautiful and 
instructive results of modern scientific induction. Speaking of the 
adjustment of the eye to different distances, the author declares the 
hypothesis advocated by Ramsden and Sir Everard Home, which 
explains the adjustment by a change of curvature of the cornea com- 
bined with a change of figure of the entire eye, as the most plausible, 
although he subsequently states that Dr. Young, by an ingenious 
experiment, overturned that hypothesis. All this is almost unpardon- 
able. ‘To write a textbook of any seience is a sacred office; the work 
ought to be prepared and repeatedly revised with the greatest possible 
care, and not a single ambiguity or error ought to remain in it when 
it is finally placed into the hands of students. The external appearance 
of the book—the diagrams huddled together on separate sheets at 
the end—and its exorbitant price, reminded us so strongly of the Cam- 
bridge textbooks of thirty years ago, that we looked again to the title- 
e. The year printed there is certainly 1849, and we may, after 
all, have blamed the author unjustly for overlooking what has been 
done during the last twenty years. Or is it only a printer’s error ? 
Abbé Moigno proposes to publish, under the title “ Scientific Reali- 
ties,” a popular digest of some of the most important recent researches 
and discoveries in astronomy, mechanical science, physics, chemistry, 
terrestrial physics, and meteorology. ‘The first series of these papers 
is before us,° and its contents are limited to physical and chemical 
subjects. The late Professor Graham’s researches on hydrogenium, 
and the discovery by Professor Tyndall of the remarkable action of 
concentrated solar and electric light on the vapours of volatile liquids, 
are very clearly and concisely stated, although we should probably 
hesitate to consider as a “scientific reality’ the generalizations to 
which the latter applied his experiments. His theories on the blue 
light of the sky and the nature of comets are by no means yet 
accepted by thoughtful physicists as the most probable solutions of 
those questions. The learned Abbé goes even one step farther than 
our countryman, who is still undecided whether the intimate physical 
elements of a cloud are vapour vesicles or infinitely small liquid 
globules. The French physicist declares the vesicles to be a myth; 
but he assumes in defence of his opinion a kind of capillary adherence 
between the droplets and the medium in which they are suspended, of 
which there exists no experimental proof whatever. The researches 
by Professor Frankland on the temperature of flames and their relation 
to pressure, Rankine’s investigations on the heat disengaged in com- 
bustion, and the results of M. St. Claire-Déville’s inquiries into the 
physical properties and calorific power of mineral oils, are among the 
most important subjects treated. The principal facts are nearly every- 
where given in the words of the authors or discoverers, but they are 
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introduced and connected in a manner at once instructive and 
interesting. 

M. J. W. Miiller publishes the first part of his investigations on 
the development of electricity by the mutual action of liquids.’ The 
final results of this inquiry are as yet not before us, but they promise 
to become of the highest importance not only to physical science but 
also to physiology and chemistry. In this volume the author gives a 
brief historical review of the previous researches by Becquerel, Nobili, 
Fechner, Kohlrausch, &c., describes his experimental arrangements and 
methods, and deduces from his experiments the general laws which 
determine the conditions necessary for the production of a current. 
We are looking forward to the completion of the work with the 
deepest interest. 

In a volume entitled “How to keep the Clock Right,” Mr. T. 
Warner® discusses briefly the different methods usually adopted for 
keeping time, or rather for determining the rate of a clock. Finding 
that most of them involve a certain amount of trouble, partly through: 
the necessity of investigating the errors to which the instruments 
employed are liable, partly through the complexity of the calculations 
required for deducing the final results of the observations, he proposes 
a new method of his own which is certainly recommended by its 
extreme simplicity. It consists in the use of a small immovable 
telescope with its axis nearly in the plane of the meridian, and con- 
sequently only capable of being used for observing those stars which 
are situated within a belt between two parallels of declination, the 
distance of which depends on the extent of the field of the telescope. 
Two vertical wires are fixed in the latter, and by observing the time 
of reappearance of a star from behind the first wire and its disappear- 
ance behind the second, and taking the arithmetical mean, the time 
of transit is found. ‘The principle is irreproachable, and the working 
out of the method is facilitated by a set of tables. Nevertheless we 
doubt whether the author will see it frequently adopted; even for 
horological purposes the utmost precision is aimed at in our time. It 
cannot be denied, however, that to those who are satisfied with results 
approximately correct, Mr. Warner has done good service. 

The title which M. O. Peschel has chosen for his work, “ New pro- 
blems of comparative physics of the Earth”? is somewhat misleading. 
The great questions: on the origin of islands, and the peculiar phe- 
nomena of their flora and fauna; on the elevation and submergence 
of coasts, and the upheaval of mountain masses along them; on the 
formation of deltas and the structure of rivercourses ; on the origin of 
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fjords, valleys, deserts, &c., have already engaged the attention, study, 
and thoughts of the most eminent physicists, geologists, and geogra- 
phers, long before M. Peschel devoted himself to their investigation. 
There is, however, much that is novel in the author’s conception of 
what should be the true province of a comparative study 
of terrestrial physics, and also in his method of treating the 
several problems before him, which may be stated to be the fol- 
lowing. Taking any phenomenon, of which he intends tracing the 
probable causes, he primarily directs his attention to its distribution 
over the earth, fixes its localities and their geographical relation to 
one another. If some general law has been thus established, he looks 
to attending circumstances, chiefly derived from geological and clima- 
tological features, and discusses whether any of these, or the whole 
combined, throw a new light over the general phenomenon with which 
he started. The author is not himself a practical observer ; he derives 
his facts from others and arranges them so as to show that they must 
lead to his ultimate generalizations; no direct proof has, however, 
in any case been given, that observation bears out the consequences of 
the author’s ultimate laws. No instance can obviously be given here 
in which we could follow M. Peschel through any of the chains of de- 
monstration adopted by him, but the genuine student of nature will, 
we are afraid, be reluctant to follow a writer who has never put his 
conclusions to the test of actual experiment or observation. M. Pes- 
chel’s work recommends itself by a brilliancy of style which often 
reminds us of Humboldt’s “Ansichten der Natur,’ and by a wonderful 
mastery of facts, to the attention of Englishmen of science, who from 
the variety of subjects treated will find the perusal of the work an 
excellent opportunity for making themselves acquainted with the scien- 
tific language of the modern German school of philosophers. 





Before taking up the recently published translation of M. Pouchet’s 
work entitled. ‘“‘ The Universe; or, the Infinitely Great and the In- 
finitely Little,”!® we had formed some sort of notion of what might 
be said upon such a subject, and expected to find at least an attempt 
to contrast the effects produced by the almost infinitely great and 
almost infinitely small agencies which are constantly at work around 
us, and to expound the intimate correlation which exists between the 
grandest and the (apparently) most insignificant of the phenomena of 
nature. Such a plan, if well carried out, could hardly fail of produe- 
ing a book at once interesting and instructive, but M. Pouchet, 
perhaps feeling himself unequal to the task, has attempted nothing of 
the kind, and his book is merely a general sketch of the natural history 
of animals and plants, of geological facts and of astronomical pheno- 
mena. The greater part of his book is in fact devoted to the consideration 
of objects remarkable neither for their great size nor for their littleness, 
and in his descriptions of the structure and habits of animals we meet 
with a continual recurrence of those comparisons between their organiza- 
tion and works and those of man which formed the stock objects of 
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natural theological wonder in the days of our childhood, but which 
would hardly have been expected from a French philosopher of the pre- 
sent day. This is particularly striking from the very outset, when M. 
Pouchet goes back to the old notion of Ehrenberg that the Infusoria 
possess many true stomachs, and here, by a curious blunder, of expres- 
sion at any rate, if not of meaning, he conveys the notion that Dujar- 
din’s observations which at once upset the notion of the polygastric 
nature of these animalcules were prior to those of Ehrenberg. Con- 
fusion, indeed, reigns throughout the section devoted to microzoa; the 
microphyta are treated as infusoria; Trichina is placed as a microzoon ; 
and the foraminifera, although placed under this head, are spoken of 
as molluscs; as at p. 38, where their shells are contrasted with those of 
Tridacna and the ammonites, and we are told that mollusca are 
“ creatures, as it were, disinherited by creation!” Again, after telling 
us that “sponges are the lowest stage of animal life,” he gives us to 
understand (p. 59) that they are the work of polypi, “fragile 
animals shrunk within their holes, and only half issuing to plunge their 
imperceptible arms into the waves’?! Such passages as this lead one 
almost to believe that the work, big as it is, was really written by the 
author, as he tells us, “as a relaxation during a vacation.” We may add 
that the illustrations, as is usual in French books of this class, are very 
beautifully executed, and that the translation appears to be well done, 
although here and there we meet with indications that the translator’s 
acquaintance with natural history is not very profound. 

We have repeatedly had occasion to notice the popular scientific 
writings of M. Louis Figuier, and we have now before us a translation 
of a treatise on physical geography by that author, entitled “ Earth 
and Sea.”!! In treating scientific subjects, M. Figuier has a marvel- 
lous facility of seizing upon the most picturesque materials within reach, 
and placing them in a most striking point of view. Thus we have 
in this volume excellent descriptions of Alpine adventures, of earthquake 
phenomena, and of the icy polar regions. The translator has added 
considerably, and generally judiciously, to the book, which, being got up 
in a luxurious style and most beautifully illustrated, is really an admi- 
rable gift-book, and as such will be duly appreciated at the present 
season. 

We need do no more than call attention to the publication of anew 
edition of Sir John Lubbock’s “ Prehistoric Times,”’!? which constitutes 
an admirable summary of our present knowledge of the early inhabi- 
tants of the earth, and of the condition of the world in which they 
lived. Sir John, as is well known, holds firmly to the opinion that 
existing savages have not become degraded from a previous state of 
civilization, and, holding this view, he finds in the accounts given by 
travellers of the conditions of life among savage nations, a clue to the 
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early history of our race. An uncompromising upholder of the Dar- 
winian theory, he sees in it nothing antagonistic to morals or religion, 
but rather a ground for hope in the ultimate perfectibility of human 
nature. 

Dr. Bikkers has translated Professor Schleicher’s epistle to Professor 
Hiickel on the application of Darwinism to the science of language,!° 
originally published at Stuttgart in 1860. In this essay Professor 
Schleicher shows how a principle strictly analogous to that of natural 
selection, as laid down by Mr. Darwin, is to be observed dominating the 
development of languages, and he indicates that inasmuch as languages 
have changed much more rapidly than animal or vegetable organisms, and 
at the same time the remains of ancient and bypast languages are far 
more complete than those which we possess of the extinct faunas and 
floras, the recognition of the principle becomes proportionately easy. 
We fully agree with the author that this recognition will have a bene- 
ficial influence on the study of language; but the opponents of 
Darwinism will hardly accept his arguments as supporting the general 
theory. 

The title of naturalist assumed by Dr. Bowden in his little work on 
the animals and plants of Norway" is scarcely his by right: at least 
one cannot understand a naturalist, properly so-called, describing the 
beaver and the otter as “rival fishers,” and placing the hedge sparrow 
among the finches. Dr. Bowden is apparently a sportsman, and his 
book is a tolerably pleasant gossiping account of the natural produc- 
tions of Norway—in which, however, he sometimes displays an amount 
of credulity worthy of Bishop Pontoppidan, from whose work he quotes 
largely. Witness the account of the mode in which the foxes get the 
eggs of birds from the face of a precipice (p. 48). The author com- 
plains of the want of literature on the natural history of Norway, but 
is apparently unacquainted with the valuable papers which have been 
published in this country, especially upon its ornithology. His 
account of the flora is a mere list with localities. 

In his “ Lessons in Elementary Botany,” published some years ago, 
Professor Oliv » struck out a new mode of treating this subject. 
Instead of lop ug the mind of his readers with a set of dry generalities 
which they zht or might not be able to apply practically, he com- 
menced at once with the practical part of the business, by sending the 
learner to study the structure of some common plants with the aid of 
a clear and concise description of their various parts. From this 
elementary stage he proceeded to the description of the general func- 
tions of plants, and then to the modifications of their organs, the 
whole leading up to a sketch of classification illustrated throughout 
by the citation of the commonest examples. This plan he has now 
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modified to suit the wants of beginners in the study of botany in 
India, the principal change necessary being the selection of examples 
of common Indian plants, so that the learner in that country may be 
enabled to follow out the same course of instruction. This seems to 
us to be the best method that can be devised for conveying a notion 
of the first outlines of botanical science, and the work has been carried 
out by Professor Oliver in a clear and familiar style, which must bring 
the subject within the comprehension of any person of ordinary intel- 
ligence. The little volume is illustrated throughout with excellent 
outline figures of plants and their structure, and in an appendix the 
author gives some examples of botanical descriptions, and a list of 
works on Indian botany. 

In a small volume entitled “Strong Drink and Tobacco Smoke,” 16 
Mr. Prescott describes the growth and structure of the plants impli- 
cated in the production of beer and spirits, and the characters of the 
leaves of the tobacco plant, and of those of some other plants which 
are employed in the adulteration of tobacco. The work, which is a 
posthumous one, and edited by Professor Huxley, is designed not only 
to give a general notion of the origin, mode of manufacture, and 
adulteration of the well-known articles of consumption mentioned in 
its title-page, but also, and indeed principally, to furnish some ideas 
of the nature of plant life as evinced by the phenomena of growth in 
the barley, yeast, hop, and tobacco plants. In these higher objects 
the author has been exceedingly successful, and we can recommend 
his book as being well adapted to produce some sound first impres- 
sions in botanical matters. The practical results of his investigation 
of the microscopic characters of tobacco will also be found exceedingly 
usoful as a help to the detection of adulteration, and those interested 
in the manufacture of malt and malt-liquors, will find some valuable 
hints in the chapters devoted to these subjects. The work is illus- 
trated with ten plates, containing a great number of good figures. 

The second edition of Professor Gegenbaur’s “ Outlines of Compara- 
tive Anatomy ”!7 has received, as he tells us in his preface, a complete 
revision and considerable addiitions. In its present form it is one of 
the best handbooks of comparative anatomy with which we are ac- 
quainted, and with Professor Claus’ “ Outlines of Zoology,’’ noticed in 
a recent number of this Review, it leaves nothing for the student to 
desire, always provided that he can read German. Professor Gegen- 
baur divides his subject into a general and a special part. In the 
former, after treating briefly of the nature of comparative anatomy 
and of the history and literature of the science, he discusses the gene- 
ral structure of the animal body, its constituent elements, the organs 





13 «+ First Book of Indian Botany. By Daniel Oliver, F.R.S., F:L.S. Sm. 8vo. 
London: Macmillan. 1869. 

16 «*Strong Drink and Tobacco Smoke; the Structure, Growth, and Uses of 
Malt, Hops, Yeast, and Tobacco.” By Henry P. Prescott, F.L.S. 8vo. London : 
Macmillan. 1869. 

47 ‘*Grundziige der vergleichenden Anatomie.” Von Carl Gegenbaur. Zweite 
umgearbeitete Auflage, mit 319 Holzschnitten. 8vo. Leipzig: Engelmann. 
1870. 
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formed by the combination of these, and their morphology, winding up 
by indicating the recognised types of animals and the principles on 
which the comparison of various organs is to be effected. In the 
special section he describes the anatomical structure presented by the 
various groups of animals, considering that the time is not yet ripe 
for the adoption of an organological mode of treatment. As a tempo- 
rary substitute for this, however, the author gives a second table of 
contents, for guiding the reader directly to those paragraphs in which 
the different systems of organs are described under the systematic 
divisions. 

To the English reader one of the most striking features of the book 
will be the uncompromising manner in which the Darwinian “ Des- 
cendenz-Theorie”’ is made to underlie everything,—it is treated not as 
an hypothesis which may or may not be true, but as thoroughly es- 
tablished and indisputable—in fact as furnishing the only light by which 
natural history questions can be viewed. In this country few people 
have any idea of the extent to which “Darwinism” is accepted in 
Germany. Professor Gegenbaur adopts seven types of animal struc- 
ture, namely, Protozoa, Cwlenterata, Vermes, Echinodermata, Ar- 
thropoda, Mollusca, and Vertebrata, in which he agrees pretty nearly 
with most modern systematists ; but we would call the attention of 
zoologists to a change which we do not remember to have seen sug- 
gested by any former writer, namely, the transference of the Tunicata 
and Bryozoa from the Mollusca to the Vermes, where he seems to re- 
gard the former as marking the transition towards the Vertebrata 
through the Leptocardia (Amphiozxus). 

We have received the first part of a second edition of M. Chau- 
veau’s Comparative Anatomy of Domestic Animals,’ containing the 
description of the skeleton, articulations, and muscles. The subject is 
treated from a strictly comparative anatomical point of view, that is 
to say, the general characters of the different parts are described, and 
then, the peculiarities exhibited in each animal are indicated. The 
work will prove of great value not only to veterinary students but 
also to zoologists. 

Although not strictly a scientific work, Mr. Fleming’s book on 
Horseshoes!? may be noticed here, as by far the greater part of its 
contents is of archzological interest. ‘The author, who is a veterinary 
surgeon in the Royal Engineers, discusses at great length all the 
evidence for and against the use of horseshoes in classical times, and 
shows clearly, it seems to us, that the practice of shoeing horses by 
means of metal plates nailed to the hoofs was unknown to both Greeks 
and Romans until a very late period. The references to protections 
applied to the feet of horses by the Romans, all indicate that the 
articles employed were rather of the nature of boots or sandals than of 





18 “Traité d’Anatomie comparée des Animaux Domestiques.” Par A. Chau- 
veau. Deuxitme édition, revue et augmentée, avec la Collaboration de S. Arloing. 
Premitre partie. 8vo. Paris: Baillitre. 1870. 


19 ¢¢ Horseshoes and Horseshoeing; their Origin, History, Uses, and Abuses.” 
By George Fleming, F.R.G.S., F.A.S.L. 8vo. London: Chapman and Hall. 
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shoes such as we now use, and the author ascribes to the Celtic in- 
habitants of Gaul the first invention of the modern horseshoe, and 
he seems inclined to agree with Megnin in dating the invention 
about the fifth or sixth century before our era. In his discussion of 
this question, the author has brought together an immense amount of 
most interesting information connected with the employment of the 
horse in all ages and among all peoples, and this portion of his work 
will be perused with great interest, not only by the antiquary, but 
by the general reader. The last six chapters of the book relate to 
the modern practice of farriery, and contain an elaborate examination 
of the modes of construction and application of horseshoes from the 
sixteenth century to the present day. On these subjects Mr. Fleming 
speaks with authority, and his remarks will prove useful to all veteri- 
narians. The illustrations of the book are numerous and well 


executed. 


Professor Waldeyer has published an essay on the Sexual Organs in 
the animal kingdom,” in which he treats in considerable detail, first, 
of the structure and functions of these organs when mature, and 
secondly, of the mode of their development in the embryo. He refers 
chiefly to the vertebrata, and among these to the higher forms, in 
which he finds that in the embryonic state a common urogenital rudi- 
ment exists. This is, however, early divided into two parts, called by 
the author the germ epithelium and the epithelium of the Wolffian duct ; 
the former serves for the formation of the female germs and of their 
efferent ducts, whilst the latter is the rudiment both of the male 
sexual organs and of the urinary apparatus. Hence the primary 
foundation of the sexual organs has an hermaphrodite character even 
in the highest vertebrata. This work, which is illustrated with six 
large plates, is one of great importance to the physiologist. 





The third edition of Dr. Frey’s valuable Handbook of Histology 
and Histochemie has just been issued.24_ This extremely useful 
work should be in the hands of English students, for assuredly we 
have no handbook capable of supplying its place. It is excellently il- 
lustrated by nearly 600 woodcuts, taken from the latest and best 
authorities ; and amongst these we observe that full justice is done to 
the labours of our own countrymen, Drs. L. Beale and L. Clarke. 
Copious reference is made at the end of every section to the latest works 
and papers upon the subject of it. The learner will find this a trust- 
worthy guide to the minute anatomy of the human body. 

We have also before us the first part of an anatomical atlas by Dr. 
C. Heitzmann.” The first part contains illustrations of the bones, ar- 
ticulations, and ligaments of the head and spine. The cuts are beauti- 





20 « Kierstock und Ei: ein Beitrag zur Anatomie und Entwicklungsgeschichte 
der Sexualorgane. Von Wilhelm Waldeyer. 8vo. Leipzig: Engelmann. 1870] 

21 “‘ Handbuch der Histologie und Histochemie des Menschen.” Von Dr. Heinrich 
Frey. Dritte Auflage. Leipzig: Engelmann. 1870. 

22 « Die Descriptive und Topographische Anatomie des Menschen, in 600 Abbild- 
ungen.” Von Dr. C. Heitzmann. Wien: Braumiiller. 1869. 
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fully executed, but remind us strongly of those in Gray’s Anatomy, 
being about the same size, and having the attachments of the muscles 
indicated by dotted lines and the names inscribed on the bones, as in 
Holden’s and Gray’s works. The description, however, is very meagre, 
and the student would require another anatomical book to supply the 
requisite information, were he to try to learn anatomy by means of 
this atlas; e.g., the description of the ethmoid bone occupies less 
than twenty lines. The paper and printing are excellent. 

Equally well printed and illustrated is the first part of the Norwe- 
gian Archives of Medicine.** It commences with an article on Mon- 
strosities by Professor Panum. ‘There are also articles on gray de- 
generation of the spinal cord by Dr. Jiderholm, and on morbus 
coxarius by J. Nicolaysen. Professor Voss gives the details of four 
eases of ovariotomy, of which three were successful. We wish the 
Journal every success. 

At first sight we looked with some suspicion on Dr. Lagrelette’s 
treatise concerning Sciatica ;*4 finding hydropathy advocated as the cure 
of all sciatica, and Dr. Lagrelette, physician of the hydropathic estab- 
lishment at Auteuil. He has, howeve>, given a most careful account 
of the disease, its etiology, symptoms, diagnosis, cause, pathology, and 
treatment, and has consulted and reviewed the writings of those who 
have made it their study, as a bibliographical list of sixteen pages 
testifies. Unlike many French authors, Dr. Lagrelette avails himself 
largely of the Jabours and writings both of the Germans and our own 
countrymen, and we find the opinions of Brodie, Garrod, Graves, and 
Handfield Jones given along with those of Romberg, Valleix, Duchenne, 
&c. He enumerates a great many varieties of sciatica, and criticises 
the different modes of treatment by internal and external medication, 
and mineral waters. He does not speak very favourably of the treat- 
ment by means of the subcutaneous injection of atropine, but quotes 
Behier who had considerable success when he operated on the part 
affected, but not otherwise. A long list of cases is given in which a 
cure was effected by various hydropathic applications, sudation 
by dry heat, vapour baths and vapour douches, fumigation dry and 
humid, the pack wet and dry, the douche écossaise, and by cold applica- 
tions, and in these 87 are included examples of almost every variety of 
sciatica. We think these details of treatment ought to be considered 
by our brethren. Hydrothérapie in this country is made a speciality 
by some who are called water-doctors, and are looked upon by the pro- 
fession at large as quacks. Consequently many practitioners allow 
themselves to remain in ignorance of the benefit to be obtained from 
the above-mentioned appliances, which have nothing in common with 
the immoderate drinking of water and other like remedies recommended 
without reason by ignorant men. 

M. du Cardonnoy introduces us to an entirely new method of 





°3 ‘* Nordiskt Medicinskt Arkiv,” redigeradt af Dr. Axel Key. Forsta Bandet. 
Stockholm. Sainson and Wallin. 1869. 

*4 “De la Sciatique, Etude Historique, Sémiologique et Thérapeutique.” Par le 
Docteur P. A. Lagrelette. Paris: Masson. 1869. 
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preserving health and curing disease.2> He assigns the very highest 
value to the biodynamic method of orthomorphy, and the very lowest 
to every other. The uselessness of medicines of all kinds he especially 
points out. Of all the ills that flesh is heir to only one is cured by a 
drug; this is the itch, that gives way to sulphur. Sulphur, like all 
the rest of the contents of the druggist’s shop, is a poison to man- 
kind; but as it poisons acarus scabiet before it poisons the individual 
on whom he dwells, humanity escapes and the parasite dies. Baths 
and wells are equally inefficacious ; so is hydropathy ; so is electricity ; 
so is bleeding; so are purgatives; so is hommopathy; so is the 
méthode Raspail. We are told that all disease is an alteration of 
form, and to restore the form is to cure the disease. Paralysis, for 
example, depends on abnormal muscular contractions which may be 
entirely cured by the biodynamic method of orthomorphy. Physicians 
make a grave mistake in thinking that paralysis has its origin in the 
cerebro-spinal system. On the contrary, “ our experiments demonstrate 
to satiety that the cerebro-spinal system is affected by the morbid action, ” 
but never is the cause of it” (p. 240). What the biodynamic method is 
we are not very clearly told. Everything depends on the movement of 
the “ nutritive molecule,” and all hygiene is to be directed to this end. 
We are to begin at birth, and to be careful that the infant sleeps, and 
is rubbed and wiped, always with a view to the proper preservation 
of form and movement. But alas, we read (p. 76) that the life of 
man is too short to popularize a discovery of this importance, and it 
will take many generations to develop it. If any of our readers 
would like to know any more of the biodynamic method, we would 
beg them to read the volume for themselves. 

In a memoir on the cause of leprosy,”® Dr. Landré boldly confronts 
the large majority of his opponents, and proclaims contagion to be the 
only cause of the propagation of this disease. Dr. Landré’s father, he 
tells us, has long practised in Surinam, and has carefully observed its 
victims there. Dr. Landré himself had under his observation in Hol- 
land ten cases of leprosy, contracted in the colonies; but the chief part 
of his work is based on facts and statistics collected at Surinam. He 
gives twelve cases of children of European parents who contracted the 
disease, the parents being perfectly free from all suspicion of it, being 
of the higher classes and in easy circumstances. They could not have 
inherited it; but all were known to have come in contact with lepers. 
We cannot relate these cases in detail, but we think them worthy of 
being considered by those who are investigating the subject. It will 
be remembered that our own College of Physicians, in the Report of 
1867, declared that leprosy is not contagious. 

The second part of the second volume of the second series of the 
“Encyclopedia of the Medical Sciences’ has just been issued,”? com- 





% ¢*Méthode Biodynamique d’Orthomorphie—Régénération de la Forme et de 
la Santé sans Médicaments ni Instruments quelconques.” Par Joseph du Car- 
donnoy. Paris: Librairie Internationale. 1869. 

26 “De la Contagion, seule Cause de la Propagation de la Lépre.” Par le Dr. Ch. 
L. Drognat-Landré. Paris: Baillitre: 1869. 

27 “ Dictionnaire Encyclopédique des Sciences Médicales.” Paris: Masson. 
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prising LEU—xOoC, in 400 pages. The first series, commencing with 
A, is being issued simultaneously. This dictionary is truly encyelo- 
peedic, containing articles on physics, medical biography, topography, 
baths and health resorts, botany, chemistry, besides all that belongs. 
to medicine and surgery proper. We cannot but ask what is the use 
of so voluminous a work as this must necessarily be. Its bulk puts it 
beyond the reach of students as a work of reference, and it is nothing 
else. The early volumes will probably be almost out of date before 
the last are written. We have fifty pages on the anatomy and diseases. 
of the lips, twelve upon lemonade, upwards of thirty upon lichen, while 
under the word Zit we are told everything about beds and cradles, 
orthopedic and other, if not from that of Eve, at any rate from those 
of the Greeks and Romans. Truly we may say, Ars longa, vita brevis. 

Dr. Elam brings together in a volume, under various titles, seven 
essays on the connexion between mind and body.*® They have all the 
air of having been published originally in some magazine, but we are 
not told that they were. They are essentially popular, suited to 
general readers, and in fact might have been written by a non-profes- 
sional person who has ‘ got up’ the subject from certain books. There 
is in them much that is interesting, much that is true, very little that 
isnew. ‘The first two essays, “ Natural Heritage” and “ On Degene- 
rations in Man,”’ are virtually upon the same subject, and M. Morel’s 
treatise “ des Dégénérescences”’ serves as the text-book for both. So. 
the next on “ Moral and Criminal Epidemics’ owes much to Hecker’s 
Epidemics and Mackay’s Popular Delusions. What conclusion is to be 
drawn from the essay on “ Body and Mind” it is difficult to say. As in 
many of the others, Dr. Elam collects a number of facts and anecdotes 
to prove that much may be said on both sides. Severe mental work 
is bad for us generally, but we have a list of some sixty of the greatest 
thinkers, who all attained the threescore and ten years. Also, mental 
application may be a “remedy in diseases both of body and mind.” 
“Illusions and Hallucinations” is based on M. Brierre de Bois- 
mont’s well-known work, with anecdotes from various sources, con- 
taining all the old stock stories from Nicolai of Berlin to the star of 
Napoleon. The last two essays on “Somnambulism ” and “ Reverie 
and Abstraction”? might as well have been made into one. Here 
again we see that much is due to Dr. Carpenter and others. We would 
ask, What is the use of writing these papers for general readers without 
ever coming to any definite conclusions, without teaching anything at 
all? If they are a “ physician’s”’ problems, let us have them treated 
as a physician would discuss them before physicians. This Dr. Elam 
has not done. “ For obvious reasons,” as he says, he has omitted some 
of the most important questions in the first essays. The “ obvious 
reasons” being that the book would not have been suited to the cir- 
culating libraries. The phenomena discussed in the last essays clearly 
depend on a partial activity of the brain, on one portion acting, the 
rest being in abeyance. Mr. Charles H. Moore has written a most 





*8 “ A Physician’s Problems,’ By Charles Elam, M.D., M.R.C.P. London : 
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interesting little book on this subject, which we noticed in our July 
number, suggesting that these states of partial activity or conscious- 
ness depend on contractions of particular arteries. But of this, and of 
Dr. Hughlings Jackson’s writings on “ Vascular areas,’ Dr. Elam 
says nothing. 

We have seldom met with anything more absurd than the treatise 
on Mind and Brain, by George Duncan.”? “The subject,” we read, 
“is as difficult as it is vast, is even mysterious at every step, and has 
puzzled the greatest minds in all ages; yet let us hope that it is not 
insolvable (sic). All existing theories and views are the “unfounded 
theories of prejudiced men.” We are to study nature, and observe 
facts, and as a specimen of facts he gives a number of what he is 
pleased to call “ cases,’’ which are tales taken from various books about 
dreams, somnambulism, trance, clairvoyance, mesmerism, brain waves, 
spiritualism, &c. We do not think the problem of mind and brain 
will be solved by Mr. George Duncan. 

Dr. Cotton’s little book has reached a fourth edition—proof that its 
value is appreciated by the medical profession.*° It is what it pro- 
fesses to be, an exposition of auscultation in relation to phthisis, not a 
treatise on phthisis. The advance in the symptoms is plainly narrated, 
from simple weakness of breathing to pulmonary excavation. And we 
would specially call attention to the concluding chapter, in which the 
physical signs of improved or arrested phthisis are briefly and clearly 
given, This latter portion is likely to prove useful to many. 

Any writings which may tend to allay the panic at present existing 
on the subject of vaccination are to be commended.!! Dr. Nicholson’s 
pamphlet may serve a useful purpose by putting forward the facts he 
has collected from the writings of Simon, Seaton, Masson, &c. It is 
by the spread of knowledge and education that this panie will be 
allayed, not by compulsory legislation, out of which, indeed, it has 
arisen. With Dr, Nicholson’s suggestions as to the further extension 
of legislation we do not agree, and we are sure that they cannot be carried 
out, but we trust that what he has written concerning vaccination 
being a protection against smallpox, and upon the alleged injurious 
effects of vaccination, may be read and believed. The fears of the 
public are founded entirely upon the superstitions entertained as to 
the whole nature of disease. ' 





29 “The Various Theories of the Relation of Mind and Brain Reviewed.” By 
George Duncan, London: Triibner. 1869. 

30 « Phthisis and the Stethoscope; or, the Physical Signs of Consumption.” By 
Richard Payne Cotton, M.D. Fourth edition. London: Churchill. 1869. 

3. “Ts Vaccination Injurious? A Popular Essay on the Principles and Practice 
of Vaccination,.”’ By Henry Alleyne Nicholson, M.D. London; Churchill. 1869. 











296 Contemporary Literature. 


HISTORY AND BIOGRAPHY. 


A “PHILOSOPHY of History,” by Professor Hermann, serves at 
least to show that the solution of the problem of our past and 
future civilization is a subject which continues to interest the specula- 
tive mind. Regarding himself as the spiritual successor of Hegel, the 
author of the work before us takes pains to indicate wherein he differs 
from that d@ priori constructor of science in all its various ramifica- 
tions. In the first place, he complains of the abstract and ontological 
character of Hegel’s method of investigation. Defining Hegel’s his- 
torical survey as a continuous line of dialectical evolution, he objects 
to it as one-sided and unreal, and as cognizant only of successions, and 
not co-existences—order in time and not in space. In its moral or 
political aspects it is equally unsatisfactory. Instead of vindicating 
the free will of man, it regards all events as the results of a natural 
compulsion ; instead of seeing in the future the goal of human endea- 
vour, it places the consummation of man’s development in the past. 
Moreover, it is purely conservative. It is neither national nor pa- 
triotic. Its ideal is an administrative absolutism, like that of Napo- 
leon ; and yet such is the ductility of the Hegelian principles, that the 
younger disciples of the great master quote his authority in support of 
their vision of a pure democracy. Professor Hermann, while acknow- 
ledging the value of Hegel’s attempt at a philosophical construction 
of history, proposes to adopt a very different method. He proclaims 
the superiority of the @ posteriori mode of investigation, and substi- 
tutes the laborious processes of the experimental philosophy for the bril- 
liant sallies of the speculative faculty. How far he has been successful 
in his attempt, or even true to his principles, is a question that we 
will not undertake to answer off-hand. His great quarrel with Hegel 
arises out of a difference of opinion as to human liberty. That Hegel’s 
view of causation is impaired by his ontological prepossessions is highly 
probable; but the assertion of a Metaphysical Entity, called Freewill, 
is in our opinion just as unreal and anti-scientific as the corresponding 
aberration. Then it is in vain that we look in Professor Hermann’s 
pages for any large generalization or explanatory hypothesis of an in- 
ductive character. Universal history, he says indeed, is a complex 
of special histories; and he gives us accordingly much interesting and 
even excellent matter, under different heads, relating to the Greeks 
and Romans, the Jews, the Arabians, antiquity, the middle ages, and 
modern times; but we fail to discover anything deserving of the name 
of a law in his prineiple of a free development of the human mind, as 
the self-conscious subjective essence which has the objective reality of 
nature for its opposite. 
Our German philosopher is fond of the East, and MM. Lenormant 
and Chevalier tell us a great deal about it in their students’ “ Manual 
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of Oriental History.”? The first two books of the Manual are taken 
up with a recital of the events related in our Biblical records, in which 
the writers, occupying the orthodox point of view, merely recapitulate 
the old story in the old way. The third book is occupied with the 
subject of Egyptian history and civilization, and contains a valuable 
condensed account of the events in Egypt’s past, the manners and 
customs, the discoveries and monuments, the religious and political in- 
stitutions, which render the land of the Nile so mysterious and so fas- 
inating. This historical and descriptive summary is very well done. 
The Assyrians follow the Egyptians, and the Babylonians bring up 
the rear in this national procession. The second volume, as we gather 
from the preface to the first, treats of the Medes and Persians, of 
Ancient Arabia, and India. China, partly from the fear of incompe- 
tency on the part of the author, partly from its isolated and unin- 
fluential position, has no place in these annals of the past. 

The Persians are generally held accountable for the belief in the 
existence of the Devil. Herr Roskoff, without pronouncing absolutely 
as to the historical origin of this personage, and conceding the possi- 
bility of a common primitive tradition, considers that, in his maturity, 
the Prince of Darkness is unquestionably of Persian extraction.2 It 
was not till the exile, not till they had become acquainted with a defi- 
nite dualistic system, that the Israelites were led to give a distinct 
prominence to the idea of Satan, and exhibit the Principle of Evil in a 
more developed shape. ‘The resemblance which the Satan of the later 
Hebrew literature bears to the Ahriman of the Persian theology, 
affords a decisive proof of the correctness of this opinion. Following 
the growing ascription of important functions to this mysterious being, 
his biographer traces his progressive accession to imperial attributes, 
till, in the New Testament, he appears as the ruler of this world, the 
prince of the powers of the air, and the universe becomes divided into 
two antagonistic monarchies, the Kingdom of God, or of Light, and 
the Kingdom of the Devil, or of Darkness. This peculiar dualism 
Dr. Roskoff finds not only among the Hebrew and Aryan varieties of 
mankind, but among Chaldeans, Pheenicians, Greeks, Romans, Ger- 
mans, &c., and much curious information respecting the superstitious 
beliefs which have prevailed, and still prevail, in the world, will be 
found in the learned volumes before us. The history of the Devil 
himself, as he appears in our Biblical narratives, in the early patristic 
diterature, in the Talmud and Kabbala, in the records of the fourth, fifth, 
and sixth centuries, and again onward to the thirteenth, and so over 
the epoch especially characterized as the Devil’s own time, up to the 
publication by Pope Innocent VIII. of the bull Swmmis desiderantes 
in the fifteenth century, is related with much picturesque detail, in 
Successive sections of the first volume. Next comes a description of 





2 “A Manual of the Ancient History of the East, to the Commencement of the 
Median Wars.” By Frangois Lenormant, Sub-Librarian of the Imperial Institute 
of France, and E. Chevalier, Member of the Royal Asiatic Society, London. 
Vol. I. London: Asher & Co. 1869. 

3 “Geschichte des Teufels.” Von Gustav Roskoff. 2 vols. Leipzig. 1869. 
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the curious medieval ceremonial called “Satan’s Lawsuit,” in which 
a diabolical indictment is brought against the whole human race, with 
Christ as judge, and the Virgin as counsel for the defendant, an ar- 
rangement which the Devil thinks very unfair, as the awarder of the 
sentence cannot but be influenced by the tears and persuasion of his 
mother. Many pages are devoted to the theatrical career of the Devil, 
as Fool and Merryman, and so the first volume of this extraordinary 
biography closes. In the second volume we find a further develop- 
ment of the conception of the Devil, and a description of phenomena 
and events as constituents in his history, including the superstitious 
paroxysms of some religious sects,‘ magic, witchcraft, &e. Luther’s 
belief in the Devil, and the history of this invisible potentate in the 
sixteenth, seventeenth, and eighteenth centuries, the gradual deeay of 
his subjective sovereignty, and the inferior position which he holds in 
the present age, when the alleged dualism of God and the Devil is 
directly contradicted by the facts of history, are the topies of the 
secend volume. The work indicates great research, and is certainly 
both instructive and entertaining. 

The theological conception of a natural dualism has its evident origin 
in the contrast which the struggling beneficial and destructive influ- 
ences of nature suggest. Thus Mr. Mahatfy, in his agreeable little 
volume observes,—‘ Generally the good deity is put to death by the 
evil one, but revives again in greater splendour; so the night is con- 
ceived as hostile to and destroying the day, so the fierce heat destroys 
the spring and the green herbs, but in due time they are recovered and 
return.”* The legend of Osiris the Sungod, and Typhon the Power of 
Darkness, with perhaps a latent allusion to the Nile and the principle 
of moisture, and the deadly drought which dissipates the moisture of 
the river, as opposing forces, exemplifies the conception and illustrates 
the origin of the theology on which Dr. Roskoff has so much to say. 
Mr. Mahatfy’s twelve lectures, however, are not confined to speculations 
of this kind, but discuss the several characters of primitive civilization 
and its physical conditions. Two chapters are given to Egypt, one to 
Mesopotamia, three to the Semites, Arabia, Palestine, Phoenicia, and 
two to Asia Minor and Greece. The concluding three set forth the 
writer’s views on forests, mountains, and methods of colonization. The 
lectures are agreeably written, but are sketchy and unsatisfactory. 
What philosophy of history, for instance, can we expect from an author 
who believes that the Semitic nations, from time immemorial, com- 
prehended that the government of the world was an absolute mon- 
archy, that the errors and beauties of idolatry and polytheism never 
influenced them, and that it is by revelation that the masses of men 
originally learned the belief in God ? 

Notwithstanding the supernaturalistic character of Mr. Mahaffy’s 
creed, he is perfectly convinced of the existence of prehistoric man, and 
quite prepared to grant him an antiquity of 100,000 years. The Rev. 





4 “Twelve Lectures on Primitive Civilization and its Physical Conditions.” 
Delivered at the Alexandra College. By John P. Mahaffy, A.M., Fellow and 
Tutor of Trinity College, Dublin. London: Longmans & Co. 1869. 
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Alexander Mackay, who has exercised -his ability in constructing an 
ingenious and apparently appropriate Technica Memoria, places the 
creation of man no further back than B.c. 5478, following the Septua- 
gint chronology. Mr. Mackay certainly has no historic doubts. He 
knows the year in which the Pelasgi arrive in Italy and Greece, in 
which the Hellenes expel the Pelasgi, the Trojan War ends, and 
Mneas migrates to Italy. Cecrops, an Egyptian, it seems founded 
Athens in B.c. 1556, and Romulus slew Acron in B.c. 741. Mr. 
Mackay believes devoutly in Messrs. John Taylor and Piazzi Smyth, 
and thinks that there is satisfactory evidence that the architect of the 
great pyramid knew the mean distance of the sun from the earth with 
an exactitude to which modern science never approached till within 
the last seveu years, the said architect being one of those pious and 
privileged post-diluvians “who reverently cherished the primaval 
revelation vouchsafed by the Creator to our species, and who were, 
by some means or other, most certainly in possession of that grand 
secret which for the last two thousand years science has in vain been 
endeavouring to discover for herself, and relying on her own unaided 
resources.” It is a remarkable circumstance that the re-discovery of 
this grand secret should have been reserved for a period posterior to 
the year 1862, for it was not till the opposition of Mars, which took 
place in that year, that M. Winnecke set on foot a series of concerted 
observations, which establishing the fact that the parallax of that planet 
had been under-estimated, led to the conclusion that the assumed di- 
mensions of the planetary orbits had been over-estimated, and that as 
a consequence the sun’s distance was nearly four millions of miles less 
than had been calculated. Only since this correction has the pyramid 
revealed its secret, a significant and suspicions circumstance. 

Mr. George Long tells us, on the authority of Cicero, that a claim 
was made to the land of the pyramids by the Romans, or by some 
Romans, in the year B.c. 65, founded on an alleged bequest of an 
Egyptian king named Alexander. Supposing the king intended 
to be Alexander I., who died in B.c. 89 or 88, the preferment of the 
Roman claim in the year B.c. 65, may be explained by the considera- 
tion that at that time there was a man rising into power whose object 
it was to ingratiate himself with the people by a fresh annexation, and 
that previously to this time the Romans were indifferent to the legacy, 
or that the story of the legacy was a late invention. Mr. Long’s 
ambitious aspirant is Julius Cesar, of whose ability the historian of 
the “ Decline of the Roman Commonwealth” has no doubt, but of whose 
self-regarding views and unscrupulous despotism, he is equally con- 
vinced, The period of Cwsar’s career, comprised in the third volume 
of this valuable work dates from the pretorship of the great dictator, 
B.C. 62, to his consulship, B.c. 59. Among the questions that Mr. 
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Long discusses is the merit or demerit of Czsar’s Agrarian Law, 
which he condemns utterly, regarding it as a mere device for winning 
popularity, and as a mistake in political and social economy. If Mr. 
Long’s discussion challenges cross-examination, in its turn, the fact 
that he has discussed the proposed measure, is highly creditable to 
him. It is characteristic indeed of Mr. Long’s historical spirit, that 
he always prepares the way for his narrative by a preliminary dis- 
quisition if necessary. Thus, in considering the charges against 
Catilina, he weighs the evidence placed before us by Cicero, whose in- 
consistency and virulent random invective he exposes, and by Sallust, 
on whose incapacity for writing history he has some appropriate re- 
marks. The third volume of Mr. Long’s work begins with the 
Mithridatic War, B.c. 78 ; then follows the story of the Servile Insur- 
rection under Spartacus, on which the author observes, “ there is no 
record of any man ever contemplating the extinction of slavery, which was 
devouring Italy, unless it may be that the reforms of the Gracchi were 
intended indirectly to bring about this result.”” In the fourth chapter 
Mr. Long examines the character of Cicero’s orations against Verres, 
and while condemning the conduct of that governor, denounces the 
misdemeanours of the provincial rulers in general, declaring that most 
Romans viewed the provinces as places in which they might repair 
their broken fortunes or add to their exorbitant wealth. 'The war with 
the pirates and the siege of Jerusalem by Pompeius are among the re- 
maining topics treated in this volume. For a careful revision of the 
greater part of it, implying a critical investigation of authorities, Mr. 
Long and his readers are indebted to the Rev. J. H. Backhouse, of 
Felstead Grammar School, in Essex. 

The views of conservative half-and-half theorists of the progressive 
school, or of narrow-minded, but complete theorists of the retrograde 
school, like two of the writers noticed above, form a curious contrast to 
the bold speculations of such a man as Mr. Francis Galton.’ In his 
daring and suggestive inquiry into the laws and consequences of Here- 
ditary Genius, he carries us away from the private rills and rivulets 
of ordinary theory into the broad flood of oceanic historical specula- 
tion. The volume before us is an elaborated form of some papers 
published four years ago in Macmillan’s Magazine—papers which, 
says the author, comparatively imperfect as they were, were sufficiently 
convincing to earn the acceptance of Mr. Darwin. The immediate 
object of the volume isto show—1. That a man’s natural abilities are 
derived from inheritance under exactly the same limitations as are the 
form and physical features of the whole organic world, 2. That it is 
as practicable to produce a highly-gifted race of men by judicious 
marriages, during consecutive generations, as to obtain by careful selec- 
tion a permanent breed of dogs or horses endowed with any given 
quality. 3. That at the present moment there are certain social 
agencies working towards the degradation of human nature, and others 
working towards its improvement; and 4, as the necessary conclu- 
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tion, That it is the duty of each generation to investigate and exercise 
the range of power which it possesses for the amelioration of its kind, 
in a way that, without being unwise to ourselves, shall be most ad- 
vantageous to future inhabitants of the earth. To obtain the pre- 
liminary data for the establishment of these remarkable, though not 
absolutely novel propositions, Mr. Galton has made an examination 
into the kindred of about four hundred illustrious men of all periods 
of history, has inspected many pages of biographical dictionaries and 
volumes of memoirs, and has instituted various minute inquiries into 
different aspects of the subject. The first to treat the topic in a sta- 
tistical manner, to arrive at numerical results, and to introduce the 
law of deviation from an average into discussions on heredity, Mr. 
Galton has a special claim on the thoughtful attention of his readers, 
even though his book should be found occasionally inaccurate or de- 
ficient. He subdivides his material into sections of classification, 
according to reputation or natural endowments, making a comparison 
of the two classifications ; and after explaining his system of notation; 
he endeavours to track the operation of the principle for which he 
contends along lines of descent or ramifications of natural relation- 
ship, in the families of judges, statesmen, peers, commanders, literary 
and scientific men, poets, musicians, painters, divines, scholars, and 
athletes, with, as appears to us, a preponderance of affirmative or 
favourable exemplification. The instances in which a plurality of 
capable descendants or kinsmen are found in the same family are too 
numerous and too marked to allow of any other explanation than that 
on which Mr. Galton insists, though in some few instances the 
evidence adduced is not so full or so relevant as could be wished. 
Among the names that have been rendered conspicuous by more than 
one member of the family may be enumerated those of Scipio, Seneca, 
Pliny, Herschel, Humboldt, Wollaston, Cecil, Bacon, North, Walpole, 
Napier, Fox, Pitt, Hallam, Coleridge, Wellesley, Sheridan, Mill, 
D’Israeli, De Witt, Colbert, Mirabeau, Buonaparte. Out of 286 
judges, more than one in every nine have been either father, son, or 
brother to another judge; and the other high legal relationships 
have been even more numerous. From the consideration of personal 
affinities Mr. Galton passes to an estimate of the comparative worth 
of different races. ‘The average intellectual standard of the negro 
race he places two grades below our own; the Australian type one 
grade below the African negro; the most capable constituent of the 
most capable race of the old world, the people of Attica, two grades 
higher than ourselves. The Northern English and Lowland Scotch 
are a fraction superior to our ordinary countrymen; while the mass 
of men and women in great towns constitute an overworked and 
degenerate stock. In a suggestive discussion, Mr. Galton points the 
moral included in his premises :—“ The needs of civilization, communi- 
cation, and culture, call for more brains and mental stamina than the 
average of our race possess; that our race is overweighted and 
oppressed by demands that exceed its powers. The old ancestral 
tendency to restlessness and intermittence of action is gradually dying 
out. Modern leading men do not belong as a rule to the once famous 
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Norman type, but are of a coarser and more robust breed.” Reviewing 
the influences that affect the natural ability of nations, Mr. Galton 
undertakes to estimate the effect of the average age of marriage on 
the growth of any section of a nation, and argues, that to improve 
the breed our wisest policy would be to retard the average age of 
marriage among the weak, and accelerate it among the strong. 
Against Malthusianism, as a present rule of conduct, he protests as 
encouraging the multiplication of the incompetent, and discouraging 
that of the race best fitted to invent and conform to a high and 
generous civilization. Similarly Mr. Galton condemns the enforcement 
of celibacy by the Church in the past, as tending to produce ferocious 
and stupid natures. Whether, in the case of Malthusianism, the 
result deprecated by Mr. Galton would be inevitable, and whether 
the celibate life of the old Church had not compensating or counter- 
acting accompaniments, are questions that might very well be raised. 
However this may be, Mr. Galton’s clear vigorous statement of the 
argument which he sustains and the course which he advocates, his 
statical illustrations, his suggestion of a derivation of mathematical 
formule from the doctrine of Pangenesis, and the general ability and 
originality of his treatise, make it a worthy contribution to the dis- 
cussion on Natural Selection, which Mr. Darwin so magnificently 
inaugurated and so intrepidly continues. 

The race whose ultimate deposition Mr. Galton predicts, was in the 
full enjoyment of its glorious vitality when, eight hundred years ago, 
in the field of Senlac, the old Teutonic tactics were matched against 
the arts and valour of the Norman invaders. The story of the Con- 
quest is related by Mr. Freeman® in the third volume of his book, as it 
has never been related before. Over great part of this volume indeed 
there rests an epical splendour, worthy of the arms and of the man 
whom he sings. The preparation for the invasion, the felling of 
ships, the muster of the adventurous band, the sail of the fleet with 
the blazing lantern, the blaring trumpet, the ducal ship alone at dawn 
of day, and the sailor climbing the topmast to see if any of the other 
vessels were in sight; the march, the Norman and Saxon camps, the 
messages, the attack, the exploits of William, the hand-to-hand fight 
at the barricades. The success of Harold when “ the shield-wail was 
still unbroken and the Dragon of Wessex still soared unconquered over 
the hill of Senlac, William’s stratagem—the pretended flight—the fatal 
pursuit, the close combat, the vertical shower of arrows; and when 
the bolt from heaven had pierced the king’s right eye, the fall of the 
standard of the “ Fighting Man,” and the close of the martial tragedy 
in death, defeat, and loss of empire—all the circumstance, in short, 
that glorifies or explains the memorable appeal to arms that followed 
the landing on St. Michael’s Eve, is reflected with a truth, a brilliance, 
and a reality, in Mr. Freeman’s narrative, which seems, as by an act 
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of enchantment, to transport us back into the remote past, or to bring 
that past in visible embodiment before us. The volume itself opens 
with an account of the sickness and death of Edward, which is succeeded 
by a narrative of the election and coronation of Harold and the early 
incidents of his brief reign. The second chapter has for its subject 
the later reign of William in Normandy, his marriage with Matilda, 
his wars with France, the conquest of Maine, and Harold’s visit at 
Rouen, with his share in the war against Brittany, and his oath and 
homage to William. The thirteenth chapter of the History sets forth 
all the negotiations of Duke William ; the fourteenth describes the Nor- 
wegian invasion and the campaign of Stamfordbridge ; the fifteenth 
conducts us through the campaign of Hastings to the fall and burial 
of Harold, and the sixteenth closes with the interregnum, and conse- 
cration of William. In an appendix of rather more than two hundred 
pages many important topics are discussed in detail, as the authority 
of the Bayeux tapestry, which Mr. Freeman regards as a contemporary 
work made for Bishop Odo and the church of Bayeux; Edward’s- 
bequest ; the oath and the election of Harold; William’s marriage ; 
the details of the battle of Stamfordbridge, and more than thirty other 
distinct topics. The three valuable maps illustrating the scene of 
Harold’s victory over the Northmen, the voyage and campaign of 
William, and the battle of Senlac, must not be forgotten in enumerating 
the merits of the book. Space will not allow us to enter on a detailed 
criticism of the history before us; but there are some points, not all 
necessarily of disagreement, on which we desire to touch. Mr. Free- 
man holds that Harold, as king by the national will, was a more lawful 
king than any that ever reigned over England. His true title to the 
crown was his election by the Witan, and it is undeniable that the 
chief men of all England are said to have concurred in the choice. 
Northumberland, however, Mr. Freeman allows, was never fairly re- 
presented, and the Northumbrians, though ultimately persuaded into 
acquiescence, at first refused to acknowledge Harold as king. The 
bequest of Edward, which he regards as merely a recommendation to 
the Witan, he considers to be a well-attested fact, and he refers to 
Florence of Worcester and the English Chronicles, as if they were 
independent authorities. It does not seem to be certain that the 
Peterborough and the Worcester annals are contemporary records ; so 
that it is doubtful whether Mr. Freeman has that triple evidence in 
favour of the bequest on which he lays so much stress. The counter- 
plea of the Normans of an earlier nomination in Duke William’s favour 
Mr. Freeman sets aside with the remark that whatever right it might 
give him was taken away by the later bequest in favour of Harold. 
As to Harold’s oath, Mr. Freeman thinks it probable that he did take 
an oath of formal homage to William, but he throws no very great 
light, though he does throw some light, on the subject. He regards 
it moreover as but of little importance, since whatever Harold’s guilt 
in taking it, William’s, he thinks, was greater in exacting it, and it 
in no case affected the English people. Mr. Freeman’s defence of 
Harold’s right to the throne, grounded as it is on the national will, is 
a powerful one. William, notwithstanding, might fairly think he had 
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a claim to the English throne, pleading Harold’s oath, Edward’s earlier 
nomination of himself, when that king was not distracted by death- 
bed fancies, and the support accorded him by European opinion and 
the Papal power. Mr. Freeman’s exaltation of Harold seems excessive. 
Surely, compared with the Conqueror he was but an ordinary fighting: 
king. The eulogist has certainly made the most of his hero; but the 
praise which he has bestowed on the fallen English chief comes with such 
graceful earnestness from his pen, that as Harold lies dead beside his. 
fallen standard, we feel it ungenerous to criticise too severely his claims. 
on our admiration. The achievement of the last English king at 
Stamfordbridge is a passage in the “History ” to which we must refer 
for another description of a battle-field only inferior to that of Senlac. 
We are particularly grateful to Mr. Freeman for having substituted a 
true story for the legend that has so long been told of that famous 
fight. Herejects the well-known dialogue before the battle, and the 
glowing narrative of the battle, as plainly mythical, and the seven feet of 
ground for the king of Norway passes henceforth into the region of 
fable. We particularly commend Mr. Freeman for the force and spirit 
with which he realizes the growth and action of the religious European 
sentiment to which the invasion of England was a crusade, a holy war 
to chastise the alleged wrong and perjury of a faithless vassal and a 
recusant realm, without subscribing to all his hard words against 
Gregory VII., or the armed missionaries of Christ’s vicar. The last 
point which we shall select for comment is the general impartiality 
with which the historian discusses certain slanderous tales with which 
the fair fame of the rival captains has been assailed. We trust we 
shall never hear again of Duke William’s poisoning Conan, or beating 
his wife, or of Harold’s kicking his mother. Mr. Freeman’s research, 
his great knowledge, his examination of testimony, his clear exposition 
and vivid narrative power, are forcibly exhibited in this volume. 

The spacious times “of great Elizabeth ” shall here have place next 
to those of Harold and the Norman Duke.® Mrs. E. Green, in the 
penultimate volume of this Calendar, has given an admirable abstract 
of the State papers which illustrate the period 1598-1601 of her 
reign. The volume has no introduction, but a glance at the index, 
under the names England, Elizabeth, Devereux, &c., will serve to show 
the value and variety of the contents. The tongue of scandal seems 
to have been busy in 1598 in spreading the news that “ Lord South- 
ampton had married Mrs. Vernon, whom he had got with child,’ and 
adding as a postscript, “ Maids of the Court go scarce twenty weeks 
with child after they are married, and every man has liberty of 
conscience to play the knave.” On June 30th of the same year, 
George Fenner wrote to a correspondent at Venice, “It is thought 
that the Earl of Essex is much discontented, and it is muttered at 
Court that he and the Queen have each threatened the other’s head.” 
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On 25th February, 1601, Essex lost his, protesting that he never 
meant death or violence to Her Majesty’s person, but according to a 
note of Lords Egerton, Buckhurst, Cecil, &c., he stated, voluntarily, 
that Blount, Cuffe, and Temple had more dangerous and malicious 
ends than could have been prevented if his project had gone forward. 
The papers connected with his trial are numerous and full of interest. 
That containing an account of the execution, is a vivid reproduction of 
that tragical transaction. 

The imputations against Elizabeth’s own personal purity are 
entirely rejected by Mr. Froude, who, in the two volumes which 
complete his History of England, has drawn a portrait of that queen 
which is the reverse of flattering."° Her vanity, he tells us, was as 
insatiable as it was commonplace; her entire nature was saturated 
with artifice ; her letters and speeches were as fantastic as her dress ; 
she was unnatural even in her prayers, and did not seem to under- 
stand what honour meant; in the art of lying her dexterity was 
surpassed only by the cynical proficiency of Mary Stuart; of perjury, 
and treachery to her political friends, she was frequently guilty. The 
statesmanship, for which opinion has given her credit, Mr. Froude 
strongly insists was not her own. He declares that she never modified 
a course recommended to her by Burleigh without injury both to the 
realm and herself, and she starved and mutilated her ministerial policy 
when it especially needed energy and completeness. She had no particu- 
lar respect, he says, for the Church of England, and for dogmatic pro« 
testantism she had an absolute contempt. To her, as to Henry IV. of 
France, all specific religions were equally fictions of the imagination. 
The problem that she had to solve consisted in discovering a method 
for the peaceable co-existence of Protestants and Catholics in England, 
and as representative of the Protestant interest, by birth, by position, 
and every political and social circumstance, she was compelled to 
constitute herself champion of the Protestant cause. The establish- 
ment of spiritual independence was completed without bloodshed 
under Elizabeth’s auspices, and to Elizabeth Mr. Froude is willing to 
accord the glory of the work. Only, as far as we have observed, in 
one single reference, unless her self-asserting despotism in the case of 
the Anglican Church be considered a second exception, did Elizabeth 
exhibit practical sagacity, and that was in the selection and support 
of her ministers and public servants. Burleigh and Walsingham held 
their places only through their mistress’s pleasure, and, adds the 
historian, it was Elizabeth alone who enabled them to accomplish any 
fraction of their policy, and he admits, though we presume he limits 
his encomium to one particular occasion, that though she might have 
possibly done more, “ yet she deserves credit for the much that she 
did.” While condemning Elizabeth’s excessive parsimony, extended 
even to the dockyards, Mr. Froude acknowledges that she had taken 
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one precaution for efficiency in the hour of need which was characte- 
ristic of herself, she had placed at the head of her naval administration 
the fittest person in her dominions to manage it, Sir John Hawkins ; 
and when the moment of trial came, Hawkins sent her ships to sea 
in such condition that they had no match in the world either for 
speed, safety, or endurance. Considerations such as these facts suggest, 
incline us to hesitate before we receive Mr. Froude’s opinion of Eliza- 
beth’s statesmanship as final. Elizabeth had at least that clear vigorous 
common sense which enabled her to discern the merits of a particular 
policy recommended by her ministers, and though she may often have 
tried to modify, without improving it, she showed by her general 
acceptance of it a capacity for appreciating the political situation and 
requirements. Her economical tendencies and habitual thrift, if some- 
times misapplied, had the happy result of keeping down the national 
taxation. She lived simply ; she worked hard; she was popular with 
the multitude ; she was singularly courageous, and though perpetually 
a mark for assassination, was never frightened into cruelty during the 
many years of her harassing reign. As regards the treatment of 
Mary Stuart, Mr. Froude insists that she erred only on the side of 
mercy, that “it is the one relation in which she showed sustained 
and generous feeling.” The accusation brought against Elizabeth of 
endeavouring +o procure the death of Mary Stuart by secret agency, 
after her condemnation, in order to escape all personal responsibility, 
Mr. Froude considers established. The evidence for the accusation 
depends, mainly if not entirely, on the genuineness or non-genuineness 
of the Secretary’s letter to Sir Amias Paulet, which appears never to 
have been heard of till nearly a century and a half had elapsed from 
its alleged date of composition ; but Hallam refrains from pronouncing 
the letter spurious, and Ranke agrees with the verdict of our latest 
anti-Elizabethan historian. Prompted by a spirit of stern impar- 
tiality, Mr. Froude declares that bloodstains from the Cumnor 
Tragedy clung to the skirts of the queen as well as of Leicester, though 
he limits the Earl’s real guilt to connivance after the event. In the 
brilliant narrative of the invasion and defeat of the Armada, Mr. 
Froude has omitted to notice Elizabeth’s presence at Tilbury, or her 
famous address to the troops. We are aware that this spirit-stirring 
speech was not delivered till after the 19th August, that is, not till 
after the departure of the Spanish fleet, but as it was still expected 
that the Armada might return, the late date affords no argument 
against the reality or sincerity of the transaction, and if Mr. Froude 
rejects both the event and address as fabrications, he might at any 
rate have found room for an explanaiory word or two. Taking a 
more general view of these final volumes, we observe that the author, 
abandoning his earlier intention of bringing down his History of the 
transition from Catholic monastic England to the England of pro- 
gressive intelligence, selects the defeat of the Armada as the proper 
close of his work, instead of carrying it down to the death of Elizabeth, 
and as the action before Gravelines decided the fate of England, of 
Philip’s revolted provinces, of Henry of Navarre’s succession, and of 
the Reformation in Germany, he has no difficulty in justifying his 
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change of purpose. In our historian’s reversal of the prevailing 
estimate of Henry VIII. and Elizabeth, there is something like a 
double paradox to get over. The father is placed on an elevation high 
above all reproach; the daughter is degraded far below the mark to 
which even a non-hero-worshipping public opinion had raised her. In 
the fresh instalment of his work Mr. Froude maintains the same 
general views which have been advanced in previous volumes, exhibits 
the same quiet narrative power, the same picturesque simplicity of 
language, occasionally disfigured by worn-out metaphors or mean 
colloquialisms, the same diligent research, and the same independent 
judgment. In his, as in Mr. Freeman’s history of the Conquest, and 
Carlyle’s “ Frederic II.,” the great literary fault of which we complain 
is the vast variety of detail, obstructing the historic prospect as a whole, 
weakening the impression and burthening the memory. The passages 
which have struck us most in these volumes are those relating to 
the murderous hunt among the caves of Rathlin, a new and recent 
disclosure of England’s dealings with Ireland : to Mary Stuart’s trial 
and execution, and to the invasion and defeat of the Spanish Armada. 
Mr. Froude is to be congratulated on the completion of a work 
which has deservedly gained him a high place among contemporary 
historians. 

In a pleasing little volume, entitled “ Devonshire Celebrities,”™ Mr. 
T. L. Pridham has sketched with a rapid hand the portraits of many 
illustrious men of the Elizabethan age—Drake, Hawkins, Raleigh, 
Grenvil, and others renowned for achievement of sword or pen. No- 
table men of our own time—Kelland, Morris, Bowering, Speke, 
Capern, Kingsley, and Froude, also meet us in these records of West- 
Country worthies. But the author has not limited his researches to 
these two periods. He has included in his comprehensive, though not 
exhaustive catalogue, such time-honoured personages as Odon and 
Orgar, and ecclesiastics of such resounding names as Alfuoldus and 
Alwolfrus. The condensed biographical notices thus drawn up, of 
men that have made Devon memorable, amount to nearly one hun- 
dred and thirty. Song, oral tradition, legend, and anecdote, are in- 
terspersed in the grave narrative matter. In the sketch of the life 
of Admiral Sir Richard Keats, will be found some original letters from 
the Duke of Clarence to his “old shipmate and watchmate,” as well 
as from Lord Nelson, who praises the veteran seaman for his “ brave 
heart and judicious head.” The book is enriched with twelve illus- 
trations, some of which—Rembrandtish-looking and curiously elabo- 
rate portraits—are capital specimens of the photograpic art. 

About six years before the accession of Elizabeth, died the great 
religious reformer, Jean Calvin.'? Dr. Kampschulte, Professor of 
History in the University of Bonn, has published the first volume of 
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what promises to be a comprehensive and satisfactory account of 
“Calvin, his Church and his State in Geneva,” believing that what- 
ever may be the merits of previous biographical works in the German 
language having Calvin for their hero, they are very far from answer- 
ing to the demands of the present time. His own book, as he inti- 
mates, is based on exact and ample knowledge, derived from historical 
documents and collections of letters, which were, till a comparatively 
recent period, inaccessible, or accessible only with great difficulty, or 
which have some of them been re-edited with a more accurate text, and 
with additional and hitherto unknown material. The volume before 
us consists of four books, the principal topics of which are, the Resto- 
ration of the Independence of Geneva; the Introduction of the Refor- 
mation; Calvin’s early proceedings in Geneva, his residence in Germany, 
his return, and the preparations for, or the installation of, a new 
régime in the city which so long recognised his supremacy. In the 
third book will be found a critical estimate of Calvin’s ‘“ Christian 
Institutes.” This work, in our historian’s judgment, contains sections 
on the sublimity of Holy Writ, the importance of prayer, the misery 
of fallen man, which most powerfully impress the reader. Passages 
may be cited from it which rival in beauty the most admired pages of 
Pascal or Bossuet. Yet, as the reader proceeds (continues the critic) 
a strange uncomfortable feeling obtrudes itself on the mind. No peace, 
no satisfaction can be imparted by a system which has its rise in the 
dreadful thought of a double predestination, which divides men, irre- 
spectively of personal merit or demerit, into the two classes of elect 
and reprobate, and pronounces both alike blind instruments for the 
glorification of the divine Majesty ; which subjects the reason to the 
obedience of faith, disparages and even despises the aid afforded by the 
human understanding and philosophy ; which announces the exclusive 
predominance of the letter of the Bible, and dogmatizes on the ex- 
ternal manifestations of the life of the Church. Calvin’s finest pas- 
sages, too, are impaired by hateful invectives. He arrogates for himself 
a kind of infallibility, and dissentients from his opinion are dogs, hogs, 
and snakes, or, in his own emphatic Latin, “canes impuri, angues 
tortuosi, furiosee belluz, porci, blaterones, nebulones, nugatores, ore 
rabido latrantes.”’ There is a soul of goodness in things evil, as we 
are often tcld, and therefore, we suppose, in Calvinism; but there is 
no blasphemy against “the Divine Life” so horrible as that of the 
grim theologian of Geneva, and his great predecessor, the Bishop of 
Hippo. 

Blaise Pascal recommends himself somewhat more to our sympa- 
thies.!° Believing that there is a Protestant Hierarchy which tends 
to degrade religion in the eyes of the multitude, as well as a Catholic 
Priesthood which it is a duty to oppose; believing also that the 
morality of the Jesuits is as bad now as ever it was, Dr. John 
Georg Dreydorf, pastor of the Reformed Church at Leipzig, has 
written the Life of Pascal, with an account of his polemic against the 





13 « Pascal : sein Leben und seine Kampfe.” Von Dr. Joh. Georg Dreydorf, 
Pastor der Reformirten Kirche zu Leipzig. Leipzig. 1870. 
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illustrious but unpopular Society. The middle one of the three books 
into which our author divides his biographical criticism, is occupied 
almost entirely with the account of the controversy which Pascal sus- 
tained, and with a description of the Provincial Letters and other 
writings, attacking opponents or vindicating friends. In the first and 
third books the incidents of Pascal’s life are related, some explanations 
of his views on miracles attempted. The work closes with a final 
survey of Jesuitism and Jansenism. Pascal died, after an illness of 
two months’ duration, on the 19th August, 1662. He had little more 
than entered his thirty-ninth year when he died. 

About twenty-seven years before the death of Pascal, was born in the 
village of Sommerda, near Erfurt, Jean Michel Wansleben, commonly 
called Vansleb.* As tutor, soldier, merchant, and man of letters, he 
had a busy and laborious life. After studying awhile under the 
famous Oriental scholar Ludolf, he was despatched by him to London 
in order to superintend the publication of his Ethiopian Dictionary. 
He quarrelled and made it up with his learned master, visited Egypt, 
penetrated into Ethiopia, repaired to Rome, and became a convert to 
the Catholic faith. Afterwards we find him in France, under the 
patronage of Colbert, who sent him on a scientific mission to the East. 
His travels in Egypt and Asia Minor are detailed in a series of 
chapters by his biographer, and an examination of the charges of mis- 
appropriation of public funds brought against him, is instituted in the 
second part of this volume. From these charges his biographer 
absolves him, insisting that he practised a rigid and self-denying 
economy. Vansleb brought with him from the East in all five 
hundred Arabian, Turkish, and Persian manuscripts, the greater part 
of which were deposited in the Royal Library. The vindication of his 
character is followed by an account of his writings, and a correspon- 
dence consisting of eighteen letters, some of which were written by 
Vansleb himself, those from the East having been composed in the 
Italian language. Of these letters the latest is dated 1676, about 
three years before the death of the writer. 

With our next book, Mrs. Oliphant’s° Historical Sketches of the 
Reign of George II., we pass into the eighteenth century. Mrs. 
Oliphant’s object in making these sketches has been to furnish 
us with a kind of history, representative of the times, helping us to 
conceive and interpret the age which she has selected for illustration 
(1727-1760), by means of portraits of select men and women, and 
her delineation of their social and political environment. Her picture 
gallery contains twelve sketches: the Queen, the Minister, the Man 
of the World, the Woman of Fashion, the Poet, the Young Chevalier, 
the Reformer, the Sailor, the Philosopher, the Novelist, the Sceptic, 
the Painter. The womanly tact, the political sagacity, the fine 
patience, and high devotion to duty, which marked the wife of the 





4 “ Vansleb ; savant, orientaliste, et voyageur. Sa vie,sa disgrAce, ses ceuvres.” 
Par M. l’Abbé A. Pougeois, Curé de Bourron, Paris. 1869. 

15 ** Historical Sketches of the Reign of George II.” By Mrs. Oliphant. In 2 
vols, Edinburgh and London: William Blackwood & Sons. 1869. 
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Second George, are admirably brought out in Mrs, Oliphant’s first 
sketch, which includes incidental notices of Lord Hervey, Lord Stair, 
and the ridiculous little Monarch himself, whose question, “ Who do they 
say governs now ?”’ was answered by the popular and impertinent muse 
of the day— 


* You may strut, dapper George, but ’twill all be in vain, 
We know ’tis Queen Caroline, not you, who reign.” 


During the life of this wise and tolerant woman, “the wicked little 
Monarch,” says Mrs. Oliphant, “would take up one of his wife’s 
candles, and show Lord Hervey the pictures of his Dutch delights, 
which with characteristic good taste he had had painted and hung in 
Caroline’s sitting-room, dwelling upon the jovial interest which was 
the subject of each with mingled enthusiasm and regret.” On her 
death-bed the same tragi-comedy went on; but the scene rose “toa 
terrible power, half-grotesque, almost half-comic, amid the tragedy. 
The only one calm and tearless amid her weeping friends, the dying 
woman turned to the King, counselling him to marry again as he sat 
sobbing by her bedside. 

“Poor man! he was hysterical, too, with grief and excitement. Wiping 
his eyes, and sobbing between every word, with much ado he got out this an- 
swer. ‘Non j’aurai des maitresses. To which the queen made no other 
reply than, ‘Ah, mon Dieu! cela n’empéche pas !’ ” 


The rugged patriotism of the unaspiring Walpole; the courtly 
worldliness and fond paternal devotion of Chesterfield; the courage, 
vivacity, and piquant charm of Lady Mary Wortley Montagu; the 
consummate art of Pope, “the perfect blossom of his school ;” and 
the grace and gallant daring of the Young Chevalier, are all reflected 
with picturesque distinctness in Mrs. Oliphant’s literary mirror. In 
it, too, Wesley is portrayed as the Reformer; Anson, as the typical 
sailor of the time ; Berkeley, as the philosopher ; Hume, as the sceptic ; 
Richardson, whose “ Ciarissa” is “the highest poetic creation of the 
age,” as the novelist; and Hogarth, who unconsciously did the work 
of a prophet, but who is for ever excluded from the highest heaven of 
art, as the painter. In these pleasant volumes Mrs. Oliphant has 
provided the reading public with excellent material for reflection, 
while seldom ceasing to amuse or interest. Ifshe is sometimes a little 
too exuberant, she is in general a calm, discreet, impartial narrator, 
never fanatical or intolerant, though she has her celestial enthusiasms ; 
always generous, kindly, and nobly appreciative, so that even of the 
dread sceptic, David Hume, she can write, “ Never Christian fronted 
death more bravely, nor with a more peaceful calm.” 

Among those who, in 1763, welcomed with flattering words the in- 
eredulous secretary of the pious ambassador, Lord Hertford, to Paris, 
was Helvetius. Of Helvetius, who promulgated the doctrine that the 
supreme end of legislation was to render the happiness of individuals 
conducive to the happiness of society, Henri Beyle was an enthusiastic 
admirer. Henri Beyle, or Beyle-Stendhal, was a frank, amiable 
materialist, who consulted his own interest first, and afterwards the 
interests of society. Incapable, apparently, of any heroic devotion, he 
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held the sensible opinion : on doit se préter & autrut et ne se donner gu’a 
soi-méme. His biographer has attempted to set before us Stendhal’s 
“ Philosophy, Art, and Life,”!6 and to give the reader some idea of 
the irony, the latent logic, the upright heart, and superior intellect of 
the author of Za Chartreuse and L’ Amour, an author whom he re- 
gards as the inspirer of Balzac and M. Taine. Marie-Henri Beyle 
was born at Grenoble the 23rd January, 1783. At the age of fourteen 
he was placed at the Ecole Centrale, in that city, founded by the Con- 
vention, after the peace of Destrutt-Tracy. The introduction which he 
received at this institution prepared him for the Ecole Polytechnique. 
In the year 1800, the young man entered the service of M. Pierre 
Daru, who had lately been appointed Secretary General of War. He 
accompanied the French forces in the Italian campaign, and in that of 
Russia. In 1813 we find him following the march of the grande 
armée in Germany. In the succeeding year he was employed by 
Napoleon at Grenoble. After this we find him again in Italy, and 
then in Paris. In 1831 he was nominated consul at Civita Vecchia. 
For the next ten years he passed his time in this city, or at Rome, 
employing himself in the correction of ancient manuscripts, or the 
composition of new. Once, in 1838, he appeared in London, where his 
witty sallies made him favourably known at the Atheneum. The 
state of his health compelled him to leave Italy, in order to avail him- 
self of the medical advice of his physician at Geneva. He died at 
Paris, of apoplexy, on 28rd March, 1842. An ample accotft of his 
tastes, opinions, character, and philosophy, will be found in the volume 
of his friendly biographer. His tastes appear to have been those of 
an amiable and prudent epicurean ; the Truth that he sought was re- 
lative ; the basis of his morality was self-interest. As to religion— 
il n’ avait aucune foi religieuse: ce qui excuse Dieu, disait-il, c’est qu il 
n’existe pas.” 

It is unnecessary to say more of the “True Story of Lord and Lady 
Byron,”'7 than that it is one of those publications which the unhappy 
discussion initiated by the indiscretion of Mrs. Stowe has called into 
existence, and that it contains statements by Lord Macaulay, Moore, 
Leigh Hunt, Campbell, Lord Lindsay, and others, relating to the 
separation of the ill-assorted pair who have furnished such material 
for idle gossip and impotent conjecture. The little volume also con- 
tains the “ Domestic Poems” and Byron’s last letter to his sister, re- 
printed from E. J. Trelawny’s “ Recollections.” 

Mr. Alfred Austin writes a vindication of that “publican and sin- 
ner” whom Mrs. Stowe has tried to hold up to public execration. We 
consider it to be a temperate and judicious recital!® of the grounds for 
disbelieving the Stowe Romance: for Lady Byron’s original disclosure 
has been republished by her Transatlantic confidante with such addi- 





16 “ T? Art et la Vie de Stendhal.” Paris. 1868. 

7 «The True Story of Lord and Lady Byron. In answer to Mrs. Beecher 
Stowe.” London: John Camden Hotten. 

18 «* A Vindication of Lord Byron.” By Alfred Austin. London: Chapman & 
Hall. 1869. 
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tions and improvements as reflect credit on the literary retailer for her 
mythopeic ingenuity. After such inquiry and study of the question 
as have been possible to us, we entirely disbelieve this particular im- 
putation against Byron’s character, and are convinced that the cause 
of separation now alleged was not the secret confided to Dr. Lushing- 
ton in 1816. We have no doubt, however, that Lady Byron brought 
this charge of incest against her husband long before Mrs. Stowe 
became a recipient of her confidence. Some ghost of an idea, some 
suspicion, some hint, which seemed to derive confirmation from ex- 
ternal circumstances, and the accumulating evidence which a train of 
incidents can be made to afford to an arbitrary but besieging precon- 
ception, grew into a strong delusion in a mind which Mr. William 
Howitt describes as “naturally honourable and conscientious, but subject 
to a constitutional idiosyncrasy which rendered her, when under its in- 
fluence, absolutely and persistently unjust.” The injustice in this case 
is a double injustice, for not only is Byron charged with a crime he 
never committed, but his sister, Mrs. Leigh, has her fair fame black- 
ened by a fanatical credulity which almost deserves Lady Shelley’s 
epithet of wicked. We honour Mr. Austin for defending the honour 
of Byron’s sister, and for pleading in Byron’s defence what may fairly 
be pleaded. That Byron had mischievous passions, perhaps an an- 
cestral taint of blood which drove him into deplorable excesses, no one 
who knows his real history would deny ; but Mrs. Stowe may be asured 
that Byrorfs countrymen will not forget one who, with all his errors, 
faults, and vices, holds a foremost rank among England’s most illus- 
trious sons. By his dream of a liberated Greece, though it were only 
a dream, and his effort to give it reality, Byron revived the traditions 
of the alliance between Art and Action. Of this devotion to the cause 
of freedom in Greece we have heard the historian Gervinus speak 
admiringly ; and Landor, in recording it, has hazarded the prophecy, 
that Byron’s “ name will be read among the first and most glorious in 
the tablets of the Parthenon.” As to his poetry, Mr. Austin may 
perhaps overestimate its value, as he assuredly assigns Byron a place 
that many would claim for Shelley, more still, perhaps, for Words- 
worth. Byron is, however, unapproachable in his own peculiar 
region of song. What Goethe thought of his genius most of us 
know ; and Shelley found in Byron’s last volume “ finer poetry than 
had appeared in England since the publication of ‘ Paradise Regained.’ ” 
“ I despair,” he says, “of rivalling Lord Byron; and there is no other 
with whom it is worth contending.” The chance that Mrs. Stowe has 
of “crushing Byron” is not a good one, we conceive; but she can 
try it. 

“The Legend of the Coronation Stone of Scotland” still finds us in 
the world of fable.!9 Mr. William Skene has published a limited im- 
pression of a lecture containing an analysis of the legends connected 
with the Coronation Stone. ‘The tale of its wanderings from Egypt 
to Scone, and of its various resting-places by the way, is closely inter- 





@ “ The Coronation Stone.” By William F, Skene, Edinburgh ; Edmonston 
& Douglas. 1869. 
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woven with a history as spurious, though not as exciting, as Mrs. 
Stowe’s ingenious, but disagreeable myth. Modern criticism having 
demolished the forty kings of Hector Boece, it has occurred to Mr. 
Skene to inquire if any part of the legend is true ; and the conclusion 
at which he has arrived is, that the legend of the Stone at Scone, like 
that of Tara—with which, however, it has not the slightest con- 
nexion—and the history of its wanderings, and those of its asso- 
ciated tribes, are nothing but myth and fable. 





BELLES LETTRES, 


HACKERAY somewhere tells a story of a novel being altered to 
suit the tastes of the public. All the commoners are converted 

into baronets, and all the baronets changed into peers. Something of 
this sort seems to have happened with some of the personages in 
“Only Herself.” The lords and ladies seem scarcely yet accustomed 
to their new positions. Everything, indeed, is as grand as any milliner’s 
apprentice could desire. The blood is the bluest; the names and their 
handles are equally fine ; the dresses are superb, and the fashions are 
the newest. All these things are very delightful ; yet something more 
is required. We unfortunately demand good English artd common 
sense. Let us, for instance, analyse the first chapter. Here we are 
introduced to a Mr, Elliot. Part of his time is employed in teaching 
candidates for clerkships at the War Office and Treasury. These 
young men, Mrs, Pender Cudlip considerately informs us, “ were re- 
quired to possess a certain amount of classical and mathematical and 
even linguistical knowledge’ (pp. 1-2). We should like to know 
what Mrs. Cudlip imagines classical knowledge to be as distinguished 
from linguistical ? Probably she takes it to be some sort of black-art. 
At all events, she would herself be better for some acquaintance with 
linguistical knowledge, for we notice that a little further on she cannot 
spell a common classical word. Amongst these candidates appears a 
Mr. Jocelyn, heir to an enormous property. We cannot help asking 
what a young man of this sort is doing in such company. Heirs to 
large property are not generally found seeking clerkships at the War 
Office. But, waiving this question, let us come to the main point. 
Mr. Elliot of course has a daughter, and the rich Mr. Jocelyn of 
course falls in love with her. The daughter must have been extra- 
ordinarily beautiful, for, according to Mrs. Cudlip, she had a “ power of 
undulating about that is common alike to cats and young lissome girls ” 
(vol. i. p. 7). Further, we may notice that there are more of these 
ceat-like women in the story. The heroine herself, as Mrs. Cudlip tells 
us, is “ gifted with that panther or cat-like lissomeness”’ (p.23). The 
heroine, however, is possessed of another cat-like trait. She is able to 





' “Only Herself.” A Novel. By Annie Thomas (Mrs. Pender Cudlip). 
London ; Chapman and Hall. 1869. 
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change the colour of her eyes. At page 28 we are told that she has 
* large dark grey eyes,” whilst at page 90 she has “ deep violet eyes.” 
But the heroine is not the only person who possesses cat-like eyes. 
Of Mrs. Bruton we read that “ the colour of the pupil of her eyes was 
difficult to determine, and no one had as yet successfully named the 
hue of the iris” (pp. 188-189). We will, however, return to the first 
cat-like woman. ‘True to her feline instinct, she goes off in the night 
with her lover. The rest is soon told. Jocelyn’s father will not 
sanction the marriage. The cat-like woman dies after giving birth 
to the heroine, who possesses the variegated eyes. Young Jocelyn 
marries an earl’s daughter, and we ate introduced to the lords and 
ladies. The rest of the novel, however, is in keeping with the first 
chapter. Mrs. Cudlip cannot describe the ordinary types of character, 
and of course fails more conspicuously when she attempts anything 
higher. Yet Mrs. Cudlip is the author of several novels, and is, we 
believe, a favourite with a large number of novel-readers. The explana- 
tion of the latter fact is not difficult. There are a great many idle 
people, especially women, who like to read about lords and ladies, how- 
ever inane, and love to have their hair made stand on end with the 
doings, or supposed doings, of the British aristocracy. 

We were much afraid, when we first began “The Garstangs of Gar- 
stang Grange,’ that it would turn out a failure. Most novelists are 
like the Myndians, who made their gates greater than their towns. Mr. 
T. A. Trollope reverses the proportion. His introductory chapters are 
the weakest, and give the reader no idea of the real power which is re- 
vealed in the course of the story, and.is maintained without faltering 
to the very last page. We were afraid, too, of what other reflections 
might be in store for us when we met with such a sublime piece of 
writing, in the finest Daily Telegraph style, as “ Prudens futuri 
temporis exitum caliginosd nocte premit Deus! How strewn with 
sadness would our daily path be if every time we crossed a threshold, 
never to recross it, the fact, hidden in the future, were known to us.” 
But the author has the courage to avoid any more of these purple 
patches, and, instead of giving us Tupperisms, draws real characters. 
In their way we have lately read nothing better than the sketches of 
the firm of Slowcomb and Sligo, solicitors in Silchester. The tempta- 
tion to burlesque in the case of Mr. Sligo must have been very great. A 
follower of Mr. Dickens would most assuredly have given us a gross 
caricature, where Mr. Trollope has finely shaded off the character. 
Mr. Slowcomb, although we do not see so much of him, with his old- 
fashioned watch chain and seals, hanging like a kitchen clock’s pen- 
dulum, and his anecdotes about the county families and their secrets, 
is equally well sketched. But the real power of the book is shown in 
the skilful way in which the plot is gradually developed, and only 
brought to a climax in the last chapter. Plot-interest is excessively 
difficult to manage. The plot-interest of such writers as Mr. Wilkie 





2 «The Garstangs of Garstang Grange.” By T. Adolphus Trollope, Author of 
“ Marietta,” “ Lindisfarne Chase,” &c. London: Smith, Elder, and Co, 1869. 
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Collins and Miss Braddon is not the plot-interest of true art, but of 
a kind akin to the low morbid curiosity which is excited by an Old 
Bailey trial. Mr. Trollope’s plot is dependent upon the development 
and evolution of his characters. And this is art. Of course we do 
not mean to say that the “ Garstangs of Garstang Grange” is a novel 
of the highest class. Mr. Trollope is deficient in many of the qualities 
which are required for a great novelist; but he has shown a true 
appreciation of some of the requirements for a successful novel. He 
has, too, laboriously cultivated the arts which produce success. 
Traces of study may be seen in every chapter. Indeed, we should be 
disposed to regard this as one of the chief defects of the novel. There 
is too much straining. To use a German phrase, the writer has not 
removed his scaffolding poles. If, however, any one wishes to read a 
tale with a well worked-out plot, the issue of which is not seen till 
be end, we can recommend to them “The Garstangs of Garstang 
range.” 

The O., V. H.’ is a thorough hunting novel. At this moment, when, 
thanks to Mr. Freeman’s courage, the morality of hunting is being 
called into question, the book is likely to attract, from its thorough- 
going style, some attention. This is of course not the place to 
discuss the question of the immorality of hunting. We will only 
say this, that Mr. Anthony Trollope’s arguments would reduce us to 
the morality of cats and dogs, and would serve as an apology for any 
species of cruelty. No two writers can be more different, however, than 
the author of O. V. H. and Mr. Anthony Trollope. There is a thin 
amateurish tone about the latter, whenever he treats of horses and 
hounds, whilst Mr. Bradwood writes like a literary huntsman. From 
Mr. Trollope we learn everything about “the get up” and personal 
appearance of every member of the hunt, whilst from Mr. Bradwood 
we may gather some useful hints about horse-flesh. In fact The 
O. V. H. is not so much a novel of character, as one in which the 
“strain” of horses and hounds is discussed. Men and women play 
only asecond part. It is the meet at Ashton Spinnies, the Croydon 
Cup, and the great Aintree event, which display the author’s powers ; 
one of the best sketches, however, is Mr. Joseph Brown, better known 
in the betting world as the “ Elephant,” from his gigantic size and 
speculations. The picture of him in his drab overcoat and broad- 
brimmed hat, with a profusion of loud jewellery overlaying his waistcoat, 
neckcloth, and dirty hands, bears all the appearance of a photograph 
taken from life. ‘lhe conversation between him and Peter Mell the 
trainer, in the back parlour of the Greyhound publichouse at Croydon, 
is also of its kind excellent. But the whole of the Croydon scenes are 
done with infinite spirit. There is a little sketch of a Major Cochrane, 
and his friend Lord Sheffield, which shows that if the author would 
give himself the trouble he might become as good an artist in taking 
off social peculiarities as he now is in describing hunting and racing 
scenes. We must also extend our praise to the sketches of Oxford 





3 “The O, V. H.; or, How Mr. Blake became an M. F. H.” By Wat Brad- 
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life, more especially to the description of the University race. The 
latter is described, as it should be, from the Oxford eight itself, and 
not, as in the newspapers, from the banks of the river or the paddle- 
box of a steamer. In the same way the author describes the racing 
scenes from the jockey’s point of view, and not from the Grand Stand 
or the top of a drag. 

Many persons imagine that they are actors because they possess a 
certain mimetic power. The same mistake is made by those who 
fancy they are novelists because they are able to represent certain 
minor peculiarities of speech or dialect. We need not say how little 
these particular powers go in each case to constitute either an actor or 
a novelist. Yet the mistake is the commonest. Mrs. Lorenzo Nunn ‘* 
seems to have fallen into it. Because she is able to take off certain 
broad peculiarities of the Irish brogue, she ventures with this slender 
stock of capital to set up as a novelist. Her story, if we understand 
its meaning, is somehow intended to pacify the Irish people and to 
solve the Irish land question. She might as well write a novel on 
Essays and Reviews, in the hope of reconciling Bishop Trower and 
his followers to the consecration of Dr. Temple. The story, however, 
has some merits. ‘The female characters are the best done, and truest 
to life. The Irish brogue, too, is very happily hit off. Some of the 
conversations are spirited, but we hardly want discussions on Irish 
Tenant Right in a novel. Should Mrs. Nunn write another story we 
should most strongly advise her to leave out politics. 

The influence of Mr. Dickens upon our younger novelists is still at 
times very perceptible. The author of the “ Pickwick Papers ”’ has had 
many imitators, from Albert Smith down to the writer of “ Verdant 
Green.” Had “ Brilliant Prospects’ been published five-and-twenty 
years ago, it would undoubtedly have been a success. The author has 
a quick eye for describing externals. He possesses a large fund of 
good spirits, and never allows an opportunity for joking to slip. These 
are no slight recommendations, especially with young readers. But 
Mr. Johnson must remember that the school to which he belongs is 
fast losing its hold upon the public mind. Other qualifications are 
now required. Boisterous fun has given way to analysis of character. 
Cultivation, such as is seen in the works of George Eliot, is demanded. 
Quiet humour replaces the loud jokes of thirty years ago. We say 
this, so that Mr. Johnson may understand why his novel will in 
all probability not meet with that success which he has some right 
to expect. He has often caught, more especially in his descriptions of 
the lower parts of London, the peculiarities of Mr. Dickens’ style. 
The turn and balance of the sentences often reminds us of Mr. Dickens’ 
art. The very names of the characters are formed upon the same 
model. In our opinion, however, the best parts are those where 
Mr. Johnson forsakes his master, and relies entirely upon his own 
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powers. Should he attempt another novel, we hope that he will do 
so to a still greater degree. The best things in his present venture 
are some of the detached stories. 

On very different grounds “‘ Mabeldean, or Christianity Reversed,’ § 
cannot expect to be popular. The writer is far too polemical for a 
novelist. He evidently knows the country and social life in the 
country. But some chapters in his novel read like so many pages of 
a controversial tract. Besides, there is an utter want of movement. 
Long descriptions follow one another, until our patience is thoroughly 
exhausted. Descriptions like these are always the refuge of a writer 
who possesses no dramatic power. The author, however, has a feeling 
for natural scenery, and one or two of his sketches of country scenes 
are pleasant. We should, however, advise him to throw his thoughts 
upon social and political matters into the form of an essay. In this 
shape they will have a far better chance of attracting readers than in 
a novel, and readers whose opinion would be better worth having than 
he can now possibly hope to find at circulating libraries. At present 
his views obstruct his story, whilst his story hampers the development 
of his views. 

Space prevents us from doing more than recommending the Hotel 
du St. Jean,’ and the translation of MM. Erckmann-Chatrian’s well- 
known novel.’ Both are in their way excellent. For the present we 
put amongst works of fiction “The Autobiography of Flora M‘Donald.’” 
But whether we regard the work as genuine history, or as a mere 
novel, it is equally unsatisfactory. 

One novel, however, deserves a review to itself,—Turguenief’s 
“ Liza,” 9 as it is called by its English translator. To Mr. Ralston 
we owe much for having introduced us to a novelist who is entirely 
unknown in England. Mr. Ralston’s preface, in which he gives some 
account of the author, will be read with interest. M. 'Turguenief, 
we may briefly say, has been one of those men by whose help the 
emancipation of the serf in Russia has been brought about, and whose 
name at this moment, when there is a reaction in England in favour 
of slavery, ought to be especially honoured by all lovers of freedom. 
M. Turguenief thus comes before us not as an ordinary novelist, who 
has done nothing and knows nothing, but as a man who has played a 
noble part in the history of his country. It is the tone of.“ Liza” 
which gives it its especial value. The style, too, is characterized and 
heightened by a true and passionate love for music, poetry, and natural 





6 «‘ Mabeldean ; or, Christianity Reversed. A Social, Political, and Theological 
Novel. Being the History of a Noble Family.” By Owen Gower of Graybrook. 
London : Longmans, Green and Co. 1869. 

7 «The Hotel du Petit St, Jean.” A Gascon Story. London: Smith, Elder 
and Co. 1869. 

8 «The Blockade (Le Blocus).” An Episode of the Fall of the First Empire. 
Translated from the French of MM. Erckmann-Chatrian. London: Smith, 
Elder, and Co. 1869. 

® “The Autobiography of Flora M‘Donald.’’ Being the Home Life of a He- 
roine. Edited by her Grand-daughter. Edinburgh: William P. Nimmo. 1870. 

10 “Liza.” By Ivan Turguenief. Translated from the Russian by W. R. §. 
Ralston. London: Chapman and Hall. 1869. 
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scenery. We are not quite sure whether we are to regard the beautiful 
lines at p. 31 (Vol. I.) as M. Turguenief’s or not. At all events, even 
in the translation, they will bear comparison with Heine’s kindred 
lines, which Mr. Ralston has subjoined. And whilst speaking of the 
poetry, we must express our gratitude to Mr. Ralston for his transla- 
tion of Lermontof’s poem “A Thought” (Vol. II. p. 63), which only 
want of space prevents us from quoting. The piece is quite as appli- 
cable to the youth of England as of Russia. ‘To return, however, to 
“ Liza:’’ its chief merits may be briefly indicated. The author has 
a happy way of individualizing his characters. Thus, we in a minute 
recognise Calliope Carlonna, who considered herself a woman of sen- 
timent, because she had a weakness in one of her eyes. The satire 
reminds us of our own Addison. Thus there is a priest who in a breath 
talks of building churches and removing freckles. A general’s pro- 
pensity to stealing is described as “a quite unreasonable economy.” 
The dandy Panshine is hit off as “ the clever and unnecessarily elegant 
young man.” Of the higher charms of the story, such as its pathos 
and descriptions of natural scenery, it is more difficult to convey an 
idea, as we have no room for quotations. As an instance of the first, 
we would point to the interview, in the fifth chapter of the first volume, 
between Liza and the poor music-master Lemm, as one of the most 
touching scenes we have met with in any recent novel. As for the 
sketches of natural scenery, they are profusely scattered throughout 
the story. But it is their connexion with, and effect upon, the actors, 
that reveals the artist’s skill. The tale is very beautiful, but the con- 
clusion is inexpressibly sad; the high-souled Lemm dies, his music 
forgotten, his genius wasted ; Liza, gentle and good, who, if the author 
had but so willed it, might have made Lavretsky’s life happy and blessed, 
wastes her life ina convent. The noble Lavretsky is never freed from 
his vicious wife. But we must not forget that the author was writing 
for Russians, and wished to instil a particular moral, which is only 
brought out by Lavretsky’s life and occupations during the last years 
in which we see him. 

There is a legend that the devil once attempted to create a man, 
but only succeeded in making a cat, and that was without a skin. St. 
Peter, however, came to his help, and clothed the cat with a hide. 
Our minor poets succeed in making poetry about as well as the devil 
did in makinga man. Their creations, too, are about as poetical as 
his cat. Hotspur compared ballad-mongers to kittens. But since 
Shakspeare’s day they have grown to cats. Our publishers, too, play 
the part of St. Peter, and clothe them out in their skins. The latest 
specimen is before us, covered in bright green with alternate stripes 
of black and yellow." To drop metaphor, Mr. Hornor’s is the most 
caterwauling specimen of poetry which we have seen for a long time. 
Here is an extract from one of his “ Humorous Pieces,” entitled 
“ Doing the Rhine :”— 





11 «Rhyme and Reason.” By 8. Stockton Hornor. London: Longmans, 
Green, and Co, 
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‘ This doing of the Rhine 
Ts all very fine, 
Tf the sun should chance to shine, 
And you’re furnished with good wine; 
But should the cold winds blow, 
With showers or with snow, 
And you’re driven down below, 
Like cattle or like swine ; 
The doing of the Rhine 
Ts not so very fine, 
Looking at the ruins 
Surrounded by the vine.” (p. 99.) 


Now, as this is Mr. Hornor’s conception of humorous poetry, we ask 
our readers to imagine what his serious pieces must be like. 

Mr. Bell’s “ Lays of Love and Life”” are of the usual stamp. Here 
are, of course, lines to “ Ellen,” “On a Robin,” ‘On a Child Asleep,” 
“On a Child Dead,” and, by way of variety, a poem on a Strand 
prostitute. As we have given Mr. Hornor’s conception of humorous 
poetry, we may as well add Mr. Bell’s :— 


“TI met a lady yesterday,— 
The sun, too, saw her, and turn’d away, 
And o’er his face he drew a cloud, 
I fear’d it would have been his shroud,— 
She wore a young gent’s coat and vest—- 
I will not swear it was his best— 
But I declare she look’d so funny, 
I thought ’twas Punch a begging money!” (p. 180.) 


All that we can say is “ Qui Bavium non odit, amet tua carmina, Mevi.” 

A Country Parson" is, perhaps, still more original in his conceptions 
of poetry. Of his pieces, “ The Night at the Lakes” is our favourite. 
Take, for instance, the following stanza :— 


* Sweet to wander by the hills, 
And amid the sunny stills 
Listen to the piping rills.” (p. 112.) 
Here we think the poet has rather sacrificed sense to sound, for we 
have not the slightest notion what “stills” are, except that it is a 
word which admirably rhymes with “rills’” and “hills,” and makes a 
sweet jingle. Let us, however, take another stanza :— 
“Then my brother, let us up, 


Let us with the evil cope, 
Let us cheer ourselves with hope.” (p. 108.) 


In this case we think the poet has rather sacrificed sound to sense, for 
though “up”? makes a most admirable meaning, yet it makes a very 
bad rhyme with “ cope” and “ hope.”” Once more let us try another 
stanza :— 





12 «¢Tays of Love and Life.’ A Book of Original Poems. By T. P. Bell. 


London: Provost and Co. 
13 «¢ Concerning Earthly Love,” &c. By a Country Parson. Dublin: Moffat 
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“Glancing up the rugged slope 
From Life’s vale, the eye of Hope 
Sweeps the distant mountain top.” (p. 107.) 


This time we think that the poet has sacrificed both sense and sound 
without receiving any compensation. “Top” certainly does not, to 
our ears, rhyme with “slope” and “hope,” and if it did, we cannot 
conceive how any eye, even with the aid of a telescope, could “sweep” 
it from a valley. The poet’s difficulty in both these last stanzas has 
evidently been to find two consecutive rhymes to “hope.” We will 
endeavour to help him. Let him be content to make the eye of Hope 
only look up the “rugged slope,” and that will be quite far enough. 
The last stanza will then read— 
*Glancing up the rugged slope 
From Life's vale, the eye of Hope 
Sweeps it with her telescope.” 


This gives both rhyme and reason, neither of which we could find in 
the original. 

Poems by Mr. Wraxal Hall'* are of a very different order. In 
them we find at times a love for the country, not unmusically ex- 
pressed, and a tone of high feeling. .We see indications, too, which 
give promise of something far better. But Mr. Hall has very much 
to learn, both as to taste and the mere machinery of his art—how 
much may best be seen by our analysing a stanza from a piece called 
the “ Bees.” Here is the commencement :— . 

“ Hark the bees are all awaking ! 
And their tumbled wings are shaking ; 
Springs puts on her new green cover, 
Spread with buttercups and clover, 
Daffodils and cuckoo-wake, 
What a breakfast they will make.” (p. 70.) 


There is evidently a real feeling of poetry at the bottom of all this, 
but it is, to our thinking, greatly marred by Mr. Hall’s uncouth ex- 
pressions and metaphors. It may or may not be true that the bees’ 
wings are tumbled by their winter’s sleep, but the image is awkward. 
Beauty, and not mere barren Pre-Raphaelitism, is the aim of poetry. 
The expression, however, is not quite so bad as “I looked where soft 
leaves were unwrinkling,” which occurs a few pages further on, and 
which is a metaphor of the same class. In the third line, “new green 
cover” reminds us too much of baize, and even its usefulness, when 
the bees are about to breakfast, does not reconcile us to the image. 
In the fourth line we may remark that clover must be pronounced 
clévver. In the fifth line “ cuckoo-wake” is a word with which we 
are unacquainted, and cannot find it in any dictionary which we have 
examined. It may, of course, be in existence, but Mr. Hall should 
carefully remember the maxim, “ Verbum insolitum tanquam scopulum 
vitare.” But whether it is in use or whether it is a word of Mr. Hall’s 
own coinage, it contains a double-dyed error. If Mr. Hall means to 





14 §* Poems by Wraxal Hall.’? London: Chapman and Hall. 1869. 
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say that the arum, in a metaphorical sense, awakes or arouses the 
cuckoo, he is, of course, under a mistake, as the cuckoo is a bird of 
passage. The term wake-robin for the arum is common enough, and 
the coiner of the word “cuckoo-wake,” like most other people, has 
utterly mistaken its meaning. The words “cuckoo” and “robin” have 
nothing whatever to do with the birds. ‘“ Cuckoo-wake” is an un- 
meaning piece of tautology. We cannot in a popular review discuss 
the full meaning of “ wake-robin” and the other names, but Mr. Hall 
will find the whole subject fully gone into in Dr. Prior’s admirable 
work “On the names of British Plants.’’ To turn back, however, to 
Mr. Hall’s poetry, we find it constantly marred by these slipshod 
expressions and faults of taste. To go no further than this very piece 
of the “ Bees,” he tells Autumn to 
“Light thy yellow moon divine, 
Trim the stars and make them shine ;” 
as if the sturs were patent oil-lamps. Again, in the lines, 
“ Knapweed, woad, and scabious gray, 
Poppies brighter than the day ;” 
on what ground does Mr. Hall make the scabious gray, except for the 
zonvenience of obtaining a rhyme with day? Once more, in the same 
piece he bids Autumn 
‘* Spread thy heath and gorse of gold, 
And thy hare-bells manifold.” 


Now it is quite true that one species of furze (Ulex nanus) does 
blossom in the autumn, but the popular mind always associates the 
furze (Ulex Europeus) with the spring, and it is for the public at 
large, and not for botanists, that the poet writes. Yet this error is 
more valuable than the frigid propriety of an average poet, as it proves 
that Mr. Hall is a close observer. There are few sights more beautiful 
than a common covered in autumn with the mixed blossoms of the 
heaths and the dwarf-furze, but it is a sight, which is not often seen 
in many parts of England. We have been, perhaps, rather minute in 
our criticisms, but we have purposely been so, because we see, or fancy 
we see, some signs of promise in Mr. Hall’s poems. We have already 
spoken of their excellent tone. But, like most enthusiasts, Mr. Hall 
is apt to run riot. It is really unkind of him to publish such lines to 
Mill as— 
** And pigmy souls stare at thee, 
Lifting their hands and eyes, 
And call thee wicked monster ! 
Because thou’rt such a size!” (p. 77.) 
The last line, we must inform our readers, does not refer to Mr. Mill’s 
personal appearance, but to his views. We trust that we shall see 
no more trash of this kind in any future volume of Mr. Hall’s. 
Professor Blackie’s Musa Burschicosa,!* with the lines on the title- 
page— 
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“ Wo man singt, da lass Dich ruhig nieder, 
Bose Menschen haben keine Lieder,” 


tells its own tale. We should have imagined, however, considering 
the subject, that the Professor of a Scotch University might more 
appropriately have taken for his motto— 
* Wo man raucht, da kannst Du ruhig harren, 
Bose Menschen haben nie Cigarren.” 


But we find nothing, or very little, about either smoking or drinking 
in these Scotch Studentenlieder. As has been remarked of Shakspeare, 
Professor Blackie does not mention tobacco; neither has the Professor 
the spirit of Walter de Mapes in him. There is nothing of the Mihi 
est propositum style. 
“ Dulce cum sodalibus 
Sapit vinum bonum ” 


may be true for the German students on the banks of the Rhine 
and the Neckar, but Alma Mater at Edinburgh tells her disciples, 
through the muse of Blackie— 
“ Osculari virgines 
Dalcius est donum.” 


At all events, the flirting and the wooing and the kissing in Pro- 
fessor Blackie’s songs are out of all proportion. The great Scotch 
Platonist has suddenly turned himself into a Highland Anacreon. If 
there is any meaning to be attached to the song entitled ‘“‘ My Loves” 
(p. 104), it is that the Professor holds the Byronic creed, and wishes 
that all the women in the world had only one mouth, that he might 
kiss them all at once. We suppose, however, that all such passages 
are merely Platonic, and that they, as well as the denunciations against 
study, are to be taken in the same high transcendental sense as certain 
passages in the Republic. Indeed, the Professor hints at something of 
this sort in his preface. If we comprehend him rightly, some of the 
sentiments are only to be held for the precise time we are singing the 
song. If the Professor means nothing more than that “all work and 
no play makes Jack a dull boy,” we heartily welcome his gracious fool- 
ing; yet he now and then goes out of his way, and displays a spirit 
very much at variance with “that large toleration for everything 
human ” which he preaches in his preface. The book is sure to be 
popular, not only in Scotland, but everywhere where a love for the 
country and its delights is felt. We most sincerely trust that when 
the second edition is called for, the learned author will take the oppor- 
tunity of either striking out or modifying the fifth stanza of the 
**Quaker’s Wife.” Such a gross attack will not indeed hurt any 
member of the Society of Friends, but will seriously damage the Pro- 
fessor’s own reputation, and prove how little he understands the 
meaning and worth of spiritualism. 

The author of the “ Volsung Tale ’”6 has sat at the feet of Mr. Ten- 





16 ««The Volsung Tale ;”*being the Tragical History of Sigurd and Brynhilda, 
newly set forth in English Verse. By F. Scarlet Potter. Loncon; James Mar- 
tin. 1868. 
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nyson, and has imbibed no little both of the Laureate’s spirit and 
manner. ‘Take for instance such lines as the following, and there are 
plenty more of the same cast :— 
“There the king, 

Sigismund, my father, sleeps—not unavenged— 

Beneath his barrow on the gusty down ; 

Far seen across the sea-paths, which he loved, 

A beacon to the steersman ” (p. 34). 


Now this is thoroughly Tennysonian as far as the mould of the 
lines and rhythm go. The “ gusty down ”’ is simply a reprodustion of 
‘Tennyson’s “ windy hill,” “ windy” being, we may remark, a favourite 
epithet of his. But the question of course arises, what is the use of 
this imitation, however excellent? People who cannot afford silver, 
buy, it is true, electro-plate ; but nobody, however poor, because they 
cannot afford to purchase Tennyson, would buy Potter. 

We do not pretend to have read Raymond Lully’s “ Great Elixir ’’7 
all through, and we are much afraid that nobody else will. The 
writer possesses a considerable flow of vituperative language, but he 
really should not plagiarize from Lord Shaftesbury in such a bare- 
faced way— 

“A book. What knowest thou of this? A book 
Whereto can I no juster titling give 
Than vomit of the jaws of hell” (p. 27). 


Is it, however, possible that Lord Shaftesbury has been writing a 
poem, and put his famous description of Hece Homo into blank verse ? 
Mr. J. J. Britton’s book!® is a very fair sample of minor poetry. 
His images are at times a little ambitious. It is a mistake to per- 
sonify summer as lying down— 
“ And the harvest sprites are flitting and flying, 
Fanning his brows with the golden grain,” (p. 46.) 


as it is impossible to fan anybody’s brows with grain. We think, 
too, that it is hardly poetical to talk of “the clouds skurrying past,” 
although we readily admit the expressiveness of the term. Again, 
according to the ordinary pronunciation, “ nectarine ’’ does not rhyme 
to “wine,” as it does at p. 37, and we never remember to have 
previously met with the epithet “rebelly ”’ (p. 83). But these are 
minor blemishes, which do not interfere with the general vivacity of 
the poems. 

It is a relief to turn from modern to ancient poets. No two better 
editors could be found for Spenser” than Mr. Morris and Mr. Hales. 
And they have given us an edition worthy of the poet. ach, too, 





17 Raymond Lully’s ‘‘ Great Elixir,” a Dramatic Poem. London: Basil Mon- 
tague Pickering. 1869. 

8 “Carrella, a Love Tale in Verse, to which is added Alice Moore, a Christ- 
—_ Story, and other Poems.” By J. J: Britton. London: Provost and Co. 
12 “The Globe Edition, Complete Works of Edmund Spenser, edited from 
the Original Editions and Manuscripts by R. Morris, with a Memoir by J. W. 
Hales, M.A.” London: Macmillan and Go, 1869. 
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has done his work thoroughly. To Mr. Morris, however, the 
weightiest share has fallen. Mr. Hales’ life of the poet is admirable, 
whether we regard the style, the spirit, or the literary criticisms. His 
protest against Gabriel Harvey’s attempt to force upon the English 
language a metrical system which is utterly alien, is at this moment 
especially needed. We cannot also be too thankful to Mr. Hales, more 
especially after the recent triumphs of Carlylism and Muscular Christi- 
anity at Cambridge, for his condemnation of Spenser’s Irish policy. 
His strictures upon Spenser’s “ View of the Present State of Ireland” 
are as just as they are severe. If, however, Mr. Hales can clearly see 
Spenser’s weakness—a weakness which seems often inseparable from 
the poetic character and temperament, he at all events does full justice 
to that inner spiritual beauty which is the charm of Spenser’s poetry. 
Of Mr. Morris’s labours upon the text we do not feel competent to speak. 
No one, unless they have made a study of Spenser’s text, has any right 
to do so. The glossary is excellent. Mr. Morris, however, seems to 
- in some doubt as to the meaning of “ hidder” and “ shidder” in the 
ines— 
* For had his wesand bene a little widder, 
He would have devoured both hidder and shidder.” 
The Shepherd’s Calendar. 

_In the Glossary Mr. Morris says, “ Hidder (if not an error for hider, 
hither), he-deer, animals of the male kind.” “Shidder (generally ex- 
plained as she), but if not a corruption of ¢hider (thither) must mean 
she-deer, she animals.”” Now, we may remark that “heder’’ and 
“sheder” are at this very day common terms in Lincolnshire and 
Nottinghamshire for male and female animals, whether “ beasts,” or, 
as in the text,sheep. Mr. Brogden, in his “ Provincial Words Current 
in Lincolnshire,” very correctly says:—‘“ Heder. Masculine, a male 
lamb. zx. I bought them for the greater part heders, and they were 
half sheders.”” And again, he writes, “ Sheeder, a female animal, but 
particularly applied to ewes.’”’ We think the provincialism fully and 
clearly explains the text. We have only to add that this edition is not 
only the best, but the only one, both for the student and the general 
reader. 

We are glad to see so many glossaries. The glossarist especially 
requires our encouragement. He can hope for no profit, and but little 
fame. He plods on for years, idem saxum volvens, to find his labours 
not merely unrequited, but often unnoticed. Mr. Knight Jennings”? 
especially deserves our thanks for giving us a new edition of his rela- 
tive’s Glossary of the Somersetshire Dialect. The old edition had 
become scarce, and could only be bought at three or four times its 
original price. Mr. Knight Jennings has materially added to the 
collection. Still, as a glossary of Somersetshire words, it is very far 
from complete. We miss, for instance, such an expressive word as 





20 ‘¢The Dialects of the West of England, particularly Somersetshire, with a 
Glossary of Words now in use there; also with Poems and other Pieces exemplify- 
ing the Dialect.” By James Jennings. Second Edition. The whole revised, 
corrected, and enlarged by James Knight Jennings, M.A, London: Jchn Rus- 
sell Smith. 1869. , 
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“gusan-chick,” “the gull” of North Hampshire and Warwickshire, 
the “gibb’’ of Lincolnshire and Nottinghamshire, and the “ gezling”’ 
of the northern counties. But we can hardly blame Mr. Jennings, as 
he makes no pretensions to have exhausted the subject, and is 
thoroughly conscious of the shortcomings of the work. In answer to 
his appeal for information and suggestions, we should advise him in a 
third edition to incorporate all the local Somersetshire names of birds, 
which are given in his relative’s work on “ Ornithologia,” published 
four years after the “Glossary.” Such words as “dunnock,” “ nope,” 
“stone-smich,” &., ought all to find a place. Again, too, Mr. Jennings 
will meet with many curious words and phrases in Mr. Halliwell’s 
“ Collection of Pieces in the Dialect of Zummerset,’’ but of which, un- 
fortunately, like so many more of Mr. Halliwell’s publications, only 
fifty copies were printed. Further, there was a most amusing sketch 
published some years ago in the Somersetshire dialect of scenes in a 
farmhouse. Our own copy, the only one which we ever saw, has un- 
fortunately either been mislaid or lost, and we can only give this vague 
reference. Lastly, we would advise Mr. Jennings to make earnest 
search for the “ Dialect of Sedgmoor” mentioned by Forby. The re- 
covery of this lost glossary, if it ever existed, would be a precious 
boon. We are, however, inclined to think that Forby confused the 
two Exmoor Dialogues with two dialects. And we are somewhat con- 
firmed in this view by the fact that Forby says that Grose alludes to 
the book, whereas Grose only mentions the Exmoor dialect. Mr. 
Jennings, however, living in the district, will have a better opportunity 
than any one else of obtaining information on the subject. Sir Walter 
Scott gave half a crown for the word “whommle.’’ What would he 
not have given for the recovery of a lost glossary of words ? 

We should have been better pleased with Mr. J. P. Morris’s “Glos- 
sary of the Furness Dialect’! had it given us more words. We are 
no believers in the theory that the English labourer’s vocabulary is 
limited to five hundred words. We believe that there are few counties 
in England where two thousand provincialisms may not be collected 
within a radius of twenty miles. In some of the northern shires 
double that number may be collected in the same area. We perceive 
from an advertisement at the end of Mr. Morris’s, book that Mr. 
Gilpin is about to bring out a new edition of the “Songs and Ballads 
of Cumberland.” We trust he will take the advice which we gave 
him on its first appearance, and enlarge the glossary. In a few years it 
will be impossible to do so. As schools increase and education spreads, 
the old words are sure to give way to the new. Our complaint 
against Mr. Morris is, that he has not made the most of his oppor- 
tunity. Had he gone on patiently collecting for three or four more 
years, his glossary would have acquired a far greater value. Nor do 
we see the use of giving extracts from well-known works, like Mr. 





21 “ A Glossary of the Words and Phrases of Furness (North Lancashire), with 
Illustrative Quotations, principally from the old Northern Writers.” By J.P. 
Morris, F.A.S.L. London: John Russell Smith. Carlisle: George Coward. 
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Way’s edition of the “ Promptorium Parvulorum.” Every scholar 
has or ought to have it at his elbow. Thus, under “erchin’’ (a 
hedgehog), Mr. Morris gives us a long note from Way. Now every- 
thing that Mr. Way says is of great value, but it is a waste of 
space to reprint his words in a glossary of this kind. Had Mr. 
Morris anything of his own to have said, we should have been glad of 
it. Had he given us some more of the various forms of the word in 
some of our earlier works on heraldry and natural history, and in our 
older dictionaries—given us some of the synonyms by which “the 
pilhog’’ was known, or even Lye’s woodcut in which he seems to have 
confounded “the hedgepig”’ with the porcupine, we should only have 
been too thankful. So, too, under “ heedd-wark,” instead of again 
quoting Mr. Way, we think it would have been more to the point if 
Mr. Morris had illustrated the word by a reference to the good old 
north country word “belly-wark” (stomach-ache), which we do not 
find in his pages, although it must, we cannot help thinking, be known 
in the district. It must not be understood that we are in any way 
condemning Mr. Morris’s work ; on the contrary, we are thoroughly 
pleased with the creditable way in which he has performed his task. 
We are simply pointing out how, in our opinion, his work might have 
been vastly improved. He does really good service when, under 
“beetlin-steaan” he commemorates the names of a certain boulder. 
Apparently the fact is unimportant. But as time goes by, and the 
process of “ beetling”’ clothes is forgotten, the antiquarian and philo- 
logist will gratefully turn to Mr. Morris’s pages for an explanation. 
We must remember that it is the mere name of a street in Stratford- 
upon-Avon which helps to explain one of the most difficult passages in 
Shakspeare. We had marked a number of otner words, the explana- 
tion of which struck us as being good and to the point, but space un- 
fortunately fails us. We must, therefore briefly commend the 
“ Furness Glossary’ to all students of our dialects, not, however, 
without a word of praise to the enterprising local publisher by whom 
it is so tastefully brought out. 

The late Mr. Peacock’s “Glossary of the Hundred of Lonsdale’? 
appears under the auspices of the Philological Society, which has 
done so much of late years to stimulate researches into our provincial 
dialects. The circumstances under which it appears are peculiar. 
The author unfortunately died before he had completed the work. 
Mr. Furnival undertook the editorship, but was prevented by other 
duties from carrying out his intentions. Mr. Hensleigh Wedgwood 
succeeded him in the task. Lastly, the Rev. J. C. Atkinson com- 
pleted the labour, the arduousness of which few people, unless they 
have gone through the drudgery, understand :— 


“ Lexica contexat ! nam cetera quid moror? omnes 
Peenarum facies hic labor unus habet.” 





22 «* A Glossary of the Dialect of the Hundred of Lonsdale, North and South 
of the Sands, in the County of Lancaster.” By the late Robert Backhouse Pea- 
cock. Edited by the Rev. J. C. Atkinson. Published for the Philological Society. 
London: Asher and Co, 1869. 
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The work goes over much’ more ground than Mr. J. P. Morris’s, and 
contains more than four thousand words. But even in this large col- 
lection we miss several which, we think, must be known in the district 
—*hbellit,’” a noisy person; “ bunting,’ a lazy woman; “dunnet,” 
an idle person, as in the Cumberland saying, “ there’s many a hand- 
some dunnet ;” “ gleer,” to grin; “kittle-worm,”’ a mischief-maker ; 
“Jaggon,” a mouth; “th’art smeared twin lug and laggon,”’ as we 
once heard a man who lived not far north of the district say. To 
these we might add many more. The truth is that the words in the 
north of England are far from being all collected. The present 
glossary, however, like Mr. Atkinson’s “Cleveland Glossary,” will do 
much to extend our knowledge, and we can but deeply regret that the 
author should have been so prematurely cut off, when his labours were 
beginning to bring forth such valuable results. 

“Notes on Un-Natural History’ is one of those little books on 
great subjects which are so irritating. It is precisely the book which 
should be written, and it is written by precisely the wrong person. 
The author appears to be an amiable man without any critical power, 
who has read a good deal on the subject, and then pitched his com- 
mon-place book to the public. The work, in short, is made up of 
odds and ends, interspersed with small jokes. To the student it is 
utterly useless. Yet the general reader—that is to say, the subscribers 
to Mudie’s and village libraries—may pick up in its pages a good deal 
of information. Such subjects as St. Cuthbert’s Beads, the Man 
in the Moon who stole sticks on a Sunday, Elf-bolts, Troll’s Stones, 
Fairy Rings, and Cornish Rocks, are all discussed, if not with much 
novelty, at least in a light gossiping way, and that is, after all, what 
such a reader demands. Yet this gossiping way is precisely the way 
in which they should not be treated. The history of these things is 
really the history of human civilization. They should be treated 
from the strictly scientific point of view. No one but some Buckle 
or Grote is fit to deal with them. When we open the pages of an 
Elizabethan writer, nothing is so striking as the ignorance displayed 
about all natural phenomena. LBernacle geese were thought to be the 
fruit of some tree in the north, and the Nostoc commune fell as star- 
jelly from heaven. Gesner is full of such marvels, and Gesner was 
the natural history text-book of the age. Ben Jonson studied him, 
for there is a copy of the “ Historia Animalium” in existence with 
his autograph. But to treat the subject as the history of the pro- 
gress of the human mind never seems to have entered the author’s 
head. Whether it did or not is of no great consequence, for he was 
plainly unequal to the performance of the task. What can be 
expected of a man who writes about domum nefandum (sic, p. 113), 
and talks of Scabisa succosia (sic, p.66)? It is, however, a book, as 
we have said, suitable for village libraries, and young people, who 
may find much amusement and some instruction in its pages. 








3 <* Notes on Un-Natural History ; being a Selection of Fictions accounting for 
Facts.” By the Author of ‘ Notes on the Months.” London: Ward, Lock, and 
Tyler. 1868. 
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The “Literature and Curiosities of Dreams” * is another book 
which may also be recommended to village libraries. The compiler 
quotes from an immense number of authors, but curiously enough 
omits all notice of Tryon, whose “Treatise on Dreams and Visions” 
[1695], was once so popular. The reader will, however, find a great 
mass of information on the subject, but much of it appears to have 
very little practical value. 

Amongst books for boys we may briefly commend “ The Boy’s 
Home Book.”* We imagined, however, that boys learnt games 
intuitively, without the interposition of books. “The Way to Win”” 
is apparently one of those exciting, tales which, when boys are not 
playing, they like to be reading. Still better, however, in our opinion, 
as a present fora boy, is the Robin Hood Ballads,” printed on good 
paper and in legible type. We would, however, have gladly dispensed 
with Mr. Gilbert’s vulgar stagy illustrations. As was once said of 
another artist’s drawings, Nobody will ever worship them, for they 
are like nothing “that is in heaven above, or in the earth beneath, or 
in the water under the earth.” 

From St. Petersburg we have Herr Masson’s collection of proverbs 
of various nations.* The arrangement is by far the best which we have 
seen. It is worked out, too, with characteristic thoroughness. Herr 
Masson will, however, learn much, as far as English proverbs are con- 
cerned, from Mr. Hazlitt’s recently-published work. We may also 
mention for his benefit that there was a very curious collection of 
Turkish Proverbs, with an English translation, published at Venice 
(“at the Armenian Monastery of S. Lazarus,’ says the imprint) in 
1844. As may be expected, Herr Masson is strongest in the German 
proverbs. We are, however, surprised to find none of those quaint 
local German proverbs which are often to be heard in the villages on 
the Rhine. Streg, Bacharach, Caub, would all furnish good examples. 

Dr. 8. Nagel’s Etymological Dictionary® is a most valuable work, 
to which we cannot, unfortunately, devote the space it deserves. We 
have, however, carefully tested the English portion, and have found it 
surprisingly full and accurate. We notice, however, that he omits 





*« “The Literature and Curiosities of Dreams. A Commonplace Book of Specu- 
ations concerning the Mystery of Dreams and Visions, Records of Curious and 
oe Dreams.” By Frank Seafield, M.A. London: Lockwood and 

. 1869, 

25 “ The Boy’s Home Book of Sports, Games, and Pursuits.” London: Lock- 
wood and Co. 1870. 

*6 “The Way to Win: a Story of Adventure Afloat and Ashore.” By Charles 
A. Beach. London: Lockwood and Co. 1869, 

7 “The Book of Brave Old Ballads.” Illustrated with Sixteen Coloured 
Serine from Drawings by John Gilbert. London: Ward, Lock, and Tyler. 


% <* Die Weisheit des Volks. Einiges aus den Sprichwérterschatz der Deutschen, 
Russen, Franzosen und anderer stammverwandten Nationen, gesammelt und 
nach der Analogie gruppirt von Moritz Masson.” St. Petersburg: J. Glasunoff, 
Wolf, Issakoff. 1869. 

9 “ Franzériach-Englisches Etymologisches Wiorterbuch innerhalb des Latei- 
nischen.” Von Dr. S. Nagel, Oberlehrer an der Realschule I. 0. in Miilheim 
an der Ruhr. Berlin: S. Calvary and Co. 1869. 
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“ foison,’’ which Wedgwood derives, through the French, from the 
Latin fusio. Again, too, we cannot find “jet,” to strut, used by 
Shakspeare—“ Contemplation makes a rare turkey-cock of him ; how 
he jets under his advanced plumes.” (Twelfth Night, act ii. se. 5), 
which Wedgwood refers to the Latin jactare. To this might be added 
one or two moreomissions. On the other hand, we think that Dr. 
Nagel is hardly right in referring “forest” to foras or foris. His 
book, however, is a real addition to our etymological dictionaries, and 
we can strongly recommend it to all students. 

We have to acknowledge the third edition of Scherr’s well-known 
work. English literature is brought down to the present period, 
and the judgments on contemporary writers, though necessarily brief, 
are just and discriminating. 





ART. 


NE of the most important of recent contributions to the litera- 

ture of art is the second greatly-enlarged and improved edition 
of Herr Overbeck’s “History of Greek Sculpture,”’! of which the 
first volume is now in our hands. It is not saying too much of 
this book to say that it promises, and indeed so far as it extends 
already is, the most sensible, accurate, and complete book that has been 
written on the subject with which it deals. Since his first edition 
Herr Overbeck has undertaken, he informs us, many journeys for the 
sake of personal inspection of monuments previously known to him 
only by casts, drawings, or descriptions ; and he has also, with the 
exhaustive industry of his nation, kept himself sedulously acquainted 
with all the latest results of research, in the shape of new discoveries, 
new theories, monographs, treatises, suggestions, information from far 
andwide. The notes appended to the several divisions of his work 
teem with the evidences of unwearied exploration and determined 
thoroughness. And similar testimony is borne with involuntary force 
by a passage like this from the author’s preface :— 

“In the body of my book itself I have explained my position with reference to 
the choice I have made of monuments for its illustration. I hope that I have 
overlooked none of really decisive importance. Only the archaic relief from 
Larissa in Thessaly, published by Heszé, under the somewhat amazing title 
‘ L’Exaltation de la Fleur,’ in the ‘Journal des Savants’ for July, 1868— 
this work, of which the proper explanation has still certainly to be discovered, 
unluckily became known to me too Jate to be introduced in its proper place 
as an important monument of the art of northern Greece. Considering the 
active zeal which happily now prevails in the province of ancient art-history, 
and brings forth every day new discoveries and new theories, this will woke 





30 «* Allgemeine Geschichte der Literatur.’ Ein Handbuch in zwei Biinden. 
Von Johannes Scherr. Dritte, neu bearbeitete und stark vermehrte Auflage. 
Stuttgart. Carl Conradi. 1869. 

1 **Geschichte der Griechischen Plastik.’’ Von J. Overbeck. Zweite Auflage, 
Erster Band. Leipzig: Hinrichs. 1869. 
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come quickly to be not my only sin of omission. But after all, one must get 
done with a book some time or another. And precisely as Kekulé’s little 
treatise upon the balustrade of the temple of Nike Apteros, and Conze’s 
‘Contributions to the History of Greek Sculpture,’ a book in many ways most 
suggestive, if not seldom provoking dissent and contradiction ; precisely as I 
was only able to use these while my work was actually in the press, and was 
absolutely not able to wait for the much-promising publication of the ‘ Frieze 
of the Parthenon,’ by Michaelis; so in a little while, more and more light may 
probably be thrown by more and more monographs of this kind upon this or 
that special department of history. Therefore it can at most be hoped that 
the outlines of the whole structure will prove themselves sound. Concerning 
some few points there has quite recently arisen an uncertainty which may be 
expected to lead very soon to new views better founded than the last; as for 
example, concerning the question of the Doryphoros of Polykleitos, and con- 
cerning the nearly allied question of the Ephesian Amazon figures. Con- 
cerning other points, where new views have been pronounced, I have not said 
my last word upon them; for instance, with regard to the rearrangement 
desired by Friedrichs and Brunn in the western pediment-group of gina, I 
confess that now that I have looked into the rearranged group as published 
by Brann, Ihave become more doubtful again than I was when I wrote what 
stands in the text. Under these circumstances I have felt it my duty to set 
before the reader, in fig. 15, both schemes of the group, the new scheme in 
exact accordance with Brunn’s plate, in order to give every reader a chance 
of judging for himself.” 


That will serve for a sample of what we have called the determined 
thoroughness of the present writer. But with all this—with all his 
mastery of the literary fontes, ancient and modern, of his subject, Herr 
Overbeck does not charge his pages, after the manner of some writers, 
with critical disputations and arguments. When he comes across a 
vexed question he makes up his mind about it first, and gives us his 
results afterwards in a plain, sensible form, in which caution and con- 
fidence both have part. He is no great theorist on the philosophies 
of art-history or the spiritual meaning of works of art: but he nar- 
rates clearly, learnedly, and with reasonable vividness the historical 
progress, so far as it can be scientifically ascertained, of the sculptor’s 
art in Greece. Some interesting questions as to which we could have 
desired a full discussion, Herr Overbeck allows himself almost to 
ignore, particularly the still-vexed question of the chromatic decoration 
of Greek sculpture. On other technical points he is as complete as 
could be desired, as on the processes and style of chryselephantine 
statuary : following in his account of this, however, the footsteps of 
Quatremére de Quincy, an archeologist who, whatever his zeal and 
merits, possessed the true artistic sense, the sympathetic godt des 
anciens, less perhaps than any other commentator of art has possessed 
it. To pursue or criticise in any detail the progress of a history like 
the present, of which the deserts depend upon industry in collecting, 
and tact in comparing and discriminating the conflicting views of 
authorities, is a task plainly demanding both more space and more 
special knowledge than we have here at disposal. Suffice it then to 
assure the reader, that if he desires so make himself acquainted with 
the best that can at present be known of the development of the 
sculptor’s art in Greece, from its dark beginnings in the hands of 
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pre-Hellenic tribes down to its glorious apogee in the hands of Phei- 
dias and his followers, he will find in the present volume a work of 
moderate compass, sensible style, sound and exhaustive (perhaps a 
little painful) erudition, which will supply him better than any other 
which we know with the means of satisfying that desire. Herr Over- 
beck’s work is divided into three books, and ends with the disciples of 
Polykleitos in Argos and of Pheidias in Attica. Another volume will 
carry it down through the Decadence, presumably ending with the 
Hadrianic revival. We should add that the woodcut illustrations here 
given comprise nearly all the most significant monuments that have 
come down to us; and that they, with a very few exceptions, hold to 
the golden mean between the two extremes of woodcutting, the ex- 
treme of slovenliness that stops too short in the rendering of its 
original, and the extreme of elaboration that goes too far and tries to 
render more than woodcutting is able to render. 

The revised second edition of the valuable “Cicerone” of Jacob 
Burckhardt, the distinguished historian of the Renaissance, has reached 
its second part.2 The volume on sculpture now before us has the 
same completeness, the same somewhat dull excellence, as the 
volume on architecture that preceded it. The object of the work 
makes its division according to the chronological method, perhaps one 
of rather doubtful judiciousness. Its object is to provide the traveller 
with an accurate, trustworthy, really learned and nearly exhaustive 
guide-book for the works of art now actually to be found on Italian 
soil. This seems certainly to point towards a local rather than a chro- 
nological division of its contents; and in not adopting, or adopting 
only very partially, the principle of local division, the compilers of the 
Cicerone have run the risk of producing something which confuses the 
character of history with the character of guide-book. We talk of its 
compilers, because in its present shape the Cicerone has undergone re- 
vision at the hands of Dr. A. von Zahn and a staff of collaborateurs, 
who have brought down its contents to a level with the latest informa- 
tion. Possessing, then, this fault of ambiguous character, the fault of 
setting forth under the fashion of a guide-book that which is in fact a 
general history of art, the Cicerone nevertheless maintains its title to 
the epithet valuable which we gave it at the outset. Nowhere else is 
so much sound information to be got at concerning the monuments 
now existing in Italy, whether of classical antiquity, of the Middle 
Age, or of the Renaissance, in a form at once so short and so ex- 
plicit. 

In our remarks on the History of Herr Overbeck, we said that he 
was not a great theorist on the philosophics of his subject. We have 
next * to do with the work of one who, if not a great, is at any rate a 
ready theorist on the philosophy of art. Herr Planck is the author 
of a treatise of which the aim is to develop a comparison between 





2 «Das Cicerone.’’ Eine Anleitung zur Gewiss der Kunstwerke Italiens, von 
Jacob Burckhardt. Zweite Auflage. II. Sculptur. Leipzig: Seemann. 1869. 

3 « Gesetz und Ziel der Neueren Kunstentwickelung im Vergleiche mit der An- 
tiken.” Von K. Ch. Planck. Stuttgart: Ebner und Seubert. 1870. 
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the spirit of ancient and the spirit of modern art (understanding by 
ancient the classical art of the pre-Christian ages, and by modern the 
art of the Christian ages, and especially of the great epoch of the 
Renaissance), and to do this in conformity to the principles of a special 
philosophy of his own, a special view which he has formed for himself of 
nature and the universe. The present treatise, he informs us in his pre- 
face, is only a part or member of a comprehensive scheme, a realistic onto- 
logy as it seems, an organic system of thought, as the author claims that 
it is, in opposition to the atomistic systems that are prevalent to-day. 
The author avowsthe inadequacy of the chaptersin his present work which 
set forth the outlines of his general position, and tells us that a compre- 
hensive and scientifically elaborated account of it, which he has already 
prepared, has hitherto failed to overcome the difficulties which the “ un- 
favourable temper of the times’ places in the way of its publication. 
Frankly, we cannot say that the world has, in our judgment, much cause 
to regret the existence of such difficulties. Having deliberately wasted 
as much time as was necessary to grasp the main points of our author’s 
scheme, we deliberately decline to waste so much of our readers’ time 
as would be necessary for their full apprehension of it. We shall con- 
fine ourselves to the following very rough outline. Herr Planck, for 
his scheme of organic Realism, affirms by way of postulate, that the 
one Reality in the universe is Oneness in Diversity, the Together in 
the Separate (das Zusammen im Auseinander), the fact of the identity 
of the One and the Many. Herr Planck does not make of the relations 
of the One and the Many a subject for metaphysical antinomies ; on the 
contrary, he traces throughout the universe the great fact of organic 
unity among parts distributed in space, spiritual cohesion among 
things dispersed in material extension; and finds in this fact a firm 
objective law or basis for the explanation of the universe. An organic 
(and in the highest forms of being spiritual) Centre, imposing the law 
of unity and co-operation on distributed parts, on a Cireumference— 
that is the fundamental fact of things; and in all phases of life this 
fact is, under some form or another, presented to us. Thus, in the 
solar system in which we ourselves live, the sun is the great organic 
Centre, gravitation towards the sun the first great organizing law that 
brings unity among the parts of the cosmic circumference. Gravitation 
is a uniform relation of the circumference to the centre; there arises a 
correlated action of the centre upon the circumference in the shape of 
Heat. The radiation of heat is a direct relation of the centre, gua centre, 
to the circumference. A third relation of the centre to the circumference 
is the radiation of Light. Gravitation, Heat, and Light, these are the 
fundamental relations of the universe, the primary material aspects 
and results of the fundamental fact of the Zusammen im Auseinander. 
These material aspects of the fact have their analogy in other aspects 
of it, in the relations which every centre, organic, vital, or spiritual, 
bears to the phenomena which constitute its Circumference. Such 
analogies it becomes easy for our author to trace, on the one hand, by 
loosely apprehending and formulating in an arbitrary metaphysical 
language the facts of the physical world, and on the other, by ren- 
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dering according to an interpretation of his own the facts of the non- 
physical world, the facts presented by vital and spiritual organisms— 
that is, by man and society. With reference to fine art, which is the 
special theme of his essay, our author makes it his main point to 
show that antique art gave expression to a complete harmony that in 
antique society subsisted between the moral and spiritual Centre and 
the physical and material Circumference ; whereas all later art has 
expressed some mode of disharmony that in later society has subsisted 
between these, has drawn its inspiration either one-sidedly from the 
moral centre alone (¢.g., the early religious purists), or the other- 
sidedly, if one may say so, from the material Circumference alone—e.g., 
the Florentine realists. And for a complete modern development of 
art, in which centre and circumference shall be reconciled, and modern 
soul find harmonious expression in adequate forms of modern beauty— 
to prepare the way for this we require first of all the general adoption 
of Herr Planck’s scheme of thought, and next a social and industrial 
revolution, of which he also adumbrates the nature for us. But we'do 
not find Herr Planck’s words on these matters the words of wisdom. 
Broadly speaking, any new generalization that sets the facts of a 
subject in a new light and in new relations to one another is a thing 
to be grateful for; but the facts of our special province of art as 
generalized by the present writer (so far as it is facts that he gene- 
ralizes), yield us hardly any cause for gratitude. The only value of 
the book, in short, is that which it possesses as a fresh testimony of 
the craving which in our day preys more and more manifestly upon 
every thinking mind (and most strongly upon the thinking mind that 
has a feeling heart to sustain it), the craving for something more com- 
prehensive, more organic, more helpful than the sciences, for some- 
thing to co-ordinate and harmonize the facts of modern life and modern 
knowledge, at present chaotically dispersed, and in their dispersion 
distracting to humanity. 

In spite of our initial protestation, we have given so much space to 
the rash effort by which the author who has just occupied us has 
sought to clutch at a principle of harmony in the universe, that little 
can be given to the equally rash but much more acute essay in another 
kind that lies before us. Dr. von Hartsen,* with the manner of a 
confident sabreur, comes to correct the theorivs of Herbart (a thinker 
whose place in the esteem of his countrymen seems to be daily rising), 
aud in their corrected form to commend them to the acceptance of 
mankind. Readers may remember that in a recent number we noticed 
the Essay of a gentleman named Horwicz, on the laws of art and their 
limitations, which carried off a prize offered by the Academy of Stras- 
burg. Into his present study Dr. von Hartsen has incorporated an 
essay with which he himself competed, and competed unsuccessfully, 
for that prize. His style is certainly not that of a prize essayist. 
It is spasmodic, inelegant, sométimes insolent. It makes great pre- 





4 Grundlegung von Msthetik, Moral, und Erziehung.’’ Von Dr. F. A. V. 
Hartsen. Halle. Pfeffer. 
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tensions, and not quite without reason, toclearness. Dr. von Hartsen 
charges most of the great philosophic names of Germany with wilful 
and distracting obscurity (wherein the English reader may agree 
with him), and spends much pains in improving the definition and 
elucidating the meaning of his own philosophic parent Herbart. Ex- 
perimental psychology is in his esteem the one sound philosophic 
enterprise ; and he attempts in the present pages to advance that de- 
partment of experimental psychology which has to do with the laws of 
taste ; in other words, with xsthetics. Students of German thought 
do not need to be told that any theorist who is, however remotely, 
a disciple of Herbart, as a matter of course includes the greater part of 
ethics under the province of zsthetics, as a matter of course regards 
moral judgments as judgments of taste, as that species of the genus 
esthetic judgments which has reference to the temper and conduct of 
men. Hence, side by by side with a “ Kunstlehre,” Dr. Hartsen in 
his brief, apophthegmatic, staccato manner, gives us also a “ Tugend- 
lehre.”’ Ethics for him is the Msthetics of Moral Habits or Tempers 
(Zsthetik der Gesinnungen). Obviously this is a legitimate and in- 
structive side from which to regard ethics; but from this side it is, 
we think, equally obvious that the last word cannot be said concerning 
ethics. Granting the fact that in the adult and developed human 
being the sentiments of moral approval and disapproval are in great 
part esthetic sentiments, that I like a woman to be chaste or a man 
to be brave in the same way as I like colours to be harmonious and 
sounds to be sweet; granting this, we have not yet arrived at an 
ultimate fact of human nature. We have arrived at a fact which is 
demonstrably the resultant of innumerable previous facts; we must 
push our analysis further and see what these previous facts are. We 
shall then find that the instinctive approval by us of certain moral 
states in ourselves and others, and the instinctive disapproval of other 
moral states, are not phenomena inseparable from our mental consti- 
tution, as the approval, say, of certain sounds and colours and the dis- 
approval of others seem to be. They are the results of an immense 
and slowly accumulated experience, in our forefathers and ourselves, 
of the practical effect of these diverse moral states upon our own and 
upon others’ happiness. The manner of the acquisition and consolida- 
tion of this experience, which it is the especial business of the experi- 
mental psychologist to disclose, is, we think, entirely passed over by 
writers of the school under consideration. Finding an affinity between 
the fully developed emotions of moral approval and disapproval, and 
the emotions of exsthetic approval and disapproval, they at once, 
hastily, as we think, classify the one under the other. That from such 
a classification, made provisionally with the due reservation, much 
light may be thrown on that obscure and debateable border-ground of 
the human spirit in which the ideas of beauty and virtue have in 
truth their confines, we do not for a moment doubt; but that such a 
classification will stand when a philosophical analysis is pushed to the 
origin of those two resembling orders of ideas, we do not for a moment 
believe. Hence, we think, the meagre value that attaches to Dr. von 
Hartsen’s essay. Nevertheless, it is an essay worth reading, for the 
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sake of the strokes of acute insight and criticism which, as we have said, 
are contained in it. 

Herr Paul Konewka, an artist already known in this country in 
virtue of his clever silhouette illustrations to the “ Midsummer Night’s 
Dream ”’ and to “ Faust,” has produced an altogether charming work 
for children in the shape of “ Der Schwarze Peter.’® Between the 
inevitable quaintness and harshness of the silhouette manner-—bare 
black silhouettes printed on white grounds—and the subtle poetry 
and humour which Herr Konewka threw into his silhouette designs, 
there arose in the works we have mentioned a sense of contrast, of 
surprise and disharmony, which somehow robbed them of their full 
effect. But in the case of the present book there arises no such 
sense, In illustrating a set of artless rhymes for children with deli- 
cately composed and exquisitely drawn groups in black—groups of 
children and animals, good children and bad, with toys, pets, puppy- 
dogs, cats, ponies, new shoes, sausages, or what not, which the scheme 
of the book requires its readers to suppose have been cut out of paper 
by the clever “ Black Peter ”’—in doing this Herr Konewka has found 
himself altogether at home with his peculiar talent, and has produced 
for German children one of the most delightful of gift-books. 

A French gift-book of quite another pretension, and quite another 
costliness, is the “ Chefs d’CEuvre de la Peinture Italienne,’® recently 
issued by MM. Firmin Didot, with text by M. Paul Mantz, and 
twenty chromo-lithographs by M. Kellerhoven, besides numerous and 
elaborate illustrations on wood. This is one of the most ambi- 
tious and sumptuous, and, to us, one of the most unsatisfactory of 
books. We do not mean as to its text; for the critical essay or set 
of essays supplied by M. Paul Mantz is intelligent, vivacious, instruc- 
tive even. We mean as to its illustrations, although these are pro- 
bably the finest of their class ever produced. But it is the class to 
which they belong that is to us, under all circumstances, unsatisfac- 
tory. We do not see the good of travestying a divine picture into 
the likeness of a full-sized coloured Christmas illustration of the 
“ Tllustrated London News.” Of course chromo-lithography, as prac- 
tised by its foremost professor, M. Kellerhoven, is a very different 
thing from the chromo-lithography which among ourselves is made 
the mural ornament of so many nurseries and servants’ halls: But it 
is utterly impossible for chromo-lithography worthily to reproduce 
a great picture; the attempt is one that should be abandoned, or, at 
any rate, postponed until European craftsmen can make themselves 
masters of some of the secrets of Japanese block-printing in colour ; 
for in Japan, colour-printing has for ages been carried on with a beauty 
and perfection that leaves hopelessly behind it all European efforts in 
that kind. 





5 “ Der Schwarze Peter-illustrationen.” Von Paul Konewka. Stuttgart : Hoff- 


man. London: Triibner. 
6 “Chefs d’Ciuvre de la Peinture Italienne.”” Par Paul Mantz. Avec 20 
planches en chromo-lithographie par H. Kellerhoven. Paris: Firmin Didot. 


1870. 





| 





i 
i 
1 
1 


386 Contemporary Literature. 


Messrs. Bell and Daldy issue a careful and carefully got-up trans- 
lation of the “ Guide aux Amateurs d’Armes ” of M. Auguste Demmin.’ 
M. Demmin’s book is the most comprehensive and, we conceive, 
trustworthy, of existing handbooks of armour. Its author is a man of 
real acquirement, though, as it seems, of somewhat excessive self- 
confidence. In correcting his predecessors he puts them sometimes to 
the right-about with a somewhat unpardonable brusquerie ; and would 
inspire more credit were he a little less contemptuous towards his 
fellow-workers. In his brief preliminary “ History of Ancient Arms,” 
M. Demmin, with a great deal that seems sound and erudite, shows 
himself quite unacquainted with the* results of the latest researches 
into the history of the early Asiatic monarchies. The valuable part of 
his work consists, however, of the illustrated descriptions of ancient 
medieval and modern armour down to the seventeenth century— 
descriptions short and pointed, and illustrated with sunita tee 
2000 plain, vigorous, and unpretending woodcuts that answer their 
purpose admirably. Mr. Black deserves credit for the spirit and 
fidelity of his translation. 

It is a curious coincidence that the life of the great artist of Niirn- 
berg should have become the subject of two independent studies at 
the same season. Mr. W. B. Scott, an original talent both in art and 
literature, whose reputation has been by no means equal to his deserts, 
is the author of the former and shorter of these studies. Those 
readers who have already had their interest in Mr. Scott’s work 
awakened by acquaintance with his previous works—with his life of 
his brother David Scott, his “ Half-hour Lectures on the Fine Arts,” 
or his somewhat uncouth but most able and often profoundly poetical 
poetry—such readers will know what kind of qualities to expect in 
the present essay. An “essay” indeed is the word for it, since of Mr. 
Scott’s whole volume (by no means a large one, either) more than a 
third is taken up with its very valuable appendices, in which a com- 
plete catalogue of the extant works of the master, compiled chiefly 
from the works of Heller and Bartsch, is supplied for our information. 
The remaining or first two-thirds of Mr. Scott’s work leave upon the 
reader the impression rather of a review-article than of a book—a 
review-article somewhat rugged in form and unpolished in style, but 
of a tone admirably manly and vigorous, and animated both by a 
sincere enthusiasm for the subject, and by some natural affinity with 
and bias towards the strong shrewd humour, the knotty intellectuality 
and quaint artistic directness, that belonged to the South German 
schools of the early sixteenth century. In the investigation of 
obscure problems (and of these the uneventful life of Diirer presents 
more than one), Mr. Scott can perhaps not be said to have done very 
much. Nevertheless, the character which we have described in his 
book gives it a special value and interest of its own, quite apart from 





7 “Weapons of War.” By Auguste Demmin. Translated by C. C. Black, 


M.A. London: Bell and Daldy. 1870. 
8 * Albert Diirer, his Life and Works,” By William B. Scott. London: 


Longmans, Green, and Co. 1869. 
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the very high value of its appendices. And a further merit in it 
comes from the illustrations, which in this case have the advantage, 
rare with book illustrations, of proceeding directly from the hand of a 
true artist. Mr. Scott has himself, with conspicuous power, etched 
for us three portraits of Diirer—his own boy-portrait of himself at the 
age of 13; his later well-known full-face portrait of himself with short 
beard and flowing hair, of which the original is in the Pinakothek at 
Munich ; and a third (little known) beardless portrait of him, painted 
by Tommaso Vincidore, at Antwerp, about the year 1520. We have 
also a representation of Diirer’s house in the Zisselstrasse, and what is 
in quality of workmanship the finest illustration in the book, a repro- 
duction of the beautiful landscape from the lower part of the plate 
known as the “Great Fortune.” The work of Mrs. Heaton? on 
the same illustrious subject is more a work of /uwe, more (as to its 
externals) in the nature of a publisher’s Christmas enterprise, than the 
work of Mr. Scott. It is illustrated with photographs (most of them 
done by the so-called “autotype” or carbon process) after the best 
known plates of the master. In some ways this lady’s work is more 
thoroughly scholarly than that we have just noticed ; it is evidently the 
fruit of great pains and conscientious research ; where Mr. Scott gives 
us scraps, extracts, and quotations from the extant letters and diaries 
of the artist, Mrs. Heaton translates—carefully, but a little thinly and 
diffusely—in full. Thinness and diffusiveness are in a word the faults of 
a volume in many ways deserving high praise. On all vexed questions 
concerned with Diirer’s career, on the character of his wife, on the 
nature of his religion, on the subjects of his mystical and symbolical 
designs, Mrs. Heaton has been too prodigal of words that carry too 
little thought. For her conscientious diligence and successful research 
into facts we owe her all thanks ; for her somewhat verbose and wander- 
ing commentaries on them not so. Yet the book is a pleasant, and— 
but for its binding that would be handsome and is ugly—a desirable one. 
In saying what we think is to be said against it, we have avoided, as the 
only real courtesy in such matters, to extenuate anything whatever out 
of deference to the sex of its author. 

In an earlier part of this section we had to make excuses to the 
reader for detaining him over the consideration of some bad German 
philosophy. We will not incur the necessity of a second apology by 
detaining him long over a volume of bad English philosophy, or what 
is meant for such, which has been submitted to us.1” When we saw two 
full octavo volumes on the “Theory of the Arts,’”’ comprising, as its title- 
page announced, “an investigation, analytical and critical, into the 
origin, rise, province, principles, and application of each of the arts,” 
then our heart leaped up within us, and we hoped that some thinker 
had been in silence applying himself to the subject of our predilection, 





9 “*The History of the Life of Albrecht Diirer, of Niirnberg.” By Mrs, Charles 
Heaton. London: Macmillan. 1869. 

10 «*The Theory of the Arts; or, Art in Relation to Nature, Civilization, and 
Man.” By George Harris, F.S.A. In Two Volumes, London: Triibner. 
1869. 
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to the branch of philosophy that of all others has been least illu- 
minated, in England at least, with accurate thought, and was here 
laying his results before the world. But, alas! it is not a thinker that 
we have to do with here, nor are his results of the luminous kind. We 
regret to have to say of a work which has clearly been produced with 
much labour and some enthusiasm, that it is the most uninstructive 
farrago which we have yet encountered of platitude, tautology, in- 
volved misunderstanding, and dire prolixity in emptiness. With a 
considerable show of logical subdivision and classification, the author 
has nothing to classify and subdivide. In section after section, of 
which the titles lead us to look for something done in history, criticism, 
or psychology, we find only sentences of which the uncouth magnilo- 
quence and meaningless rhetoric carry no idea at all, or only some 
shadow of an idea thrice stale by repetition. One passage we quote to 
show the value of our author’s speculations when he can claim to be 
original. This is his suggestion for a new order of works of art to be 
called “ Graphopneumata :— 
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“TI will here venture to originate a proposal for a new order of artistical 
design, the importance of which for the furtherance of art in its higher depart- 
ments, will be obvious to all who are familiar with its leading principles, and 
through which I hope to see enlisted in the service of art some of those minds 
from which have emanated ideas of a grandeur and sublimity peculiarly suitable 
for the endowment of works of this description. The theory here propounded 
is that the conception of a grand artistical composition may be well and com- 
pletely effected by one particular person gifted with powers applicable for the 

urpose, but who may not be possessed of the endowments which would enable 

im to embody his ideas upon canvas, though such latter person may not be 
gifted with the capacity to have originated or conceived the ideas or composition 
so to be embodied. By this contrivance the aid of individuals of a 
genius may be availed of to contribute in the composition of pictorial works, 
which might be designed through a written or verbal description of them by 
the man of mind, and executed by the manually skilful artist; the former sup- 

lying as it were the soul, aud the latter the body of the composition. ... . 

or instance, when a man of real genius determines upon the production of a 

reat work of art, there are two distinct and independent processes which 
ie to be accomplished, and in the performance of each of which men rary 
greatly according to the bent and quality of the particular talents with whic 
they are endowed. I, In the first place, ideas adequate and suitable of the 
representation to be achieved, are formed in the mind of the artist. II. In the 
second place, the work is manually executed according to the design effected by 
those ideas. Those especially of the highest genius are wont to create in their 
minds designs very far superior to anything that their mechanical dexterit 
enables them to szcomplish ; while many of a lower grade of talent excel muc 
more in manual dexterity than in mental design, and their performances in the 
former are much better than in the latter... . . By the adoption of the pro- 
posal here made, the department best fitted for each is that which each would 
follow. .... To designs thus produced I propose to give the general name 
Graphopneumata, or spirits or souls of pictures—ypapéy mvedpara,—which 
the man of intellect and imagination will originate and describe graphically in 
the way I have set forth; while the painter ’””—— 


But ohe jam !—were ever so many words used to set forth a thought 
so futile ? 
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Among gift-books of the season, the edition of sop’s Fables,” issued 
by Messrs. Cassell,is noticeable. The well-beloved apologues, which have 
come to be part of the mental stock of every European person that has 
passed the age of four or so, are re-written sensibly in good prose by 
Mr. Rundell, and printed in a handsome form, with a profusion of illus- 
trations from the hand of M. Ernest Griset. M. Ernest Griset is an 
exceedingly clever draughtsman, but his work is not of a kind which 
we should ourselves care to place in the hands of children. With a 
keen perception of animal nature and a keen sense of the grotesque, 
he joins a sordid cynicism that is all the more afflicting from its per- 
fect sincerity. In all that M. Griset has done there has been fun ofa 
kind, but of a bitter, almost a nasty kind; never a healthy, jovial, or 
kindly fun. His human grotesques are always of a type strictly modern 
and deeply degraded ; they are idealized Parisian loafers of to-day, 
and their degradation is the degradation of the guinguette and the 
estaminet. This is not a pretty thing for children to look at, neither 
is it good that children should see, in the humanized animals of fable, 
the expression of this same sordid degradation and dilapidated cunning. 
The special genius of M. Griset lies in transferring this expression to 
the animal creation, and of this genius the present book contains some 
striking examples; note especially the fable of the Boar and the Ass 
(p. 81), and that of the Fox and the Stork (p. 32), this latter design 
being repeated on the cover of the book. Sometimes, it must be said, 
that M. Griset gives evidence of a more poetical power, of a fine sense 
for form and for the distribution of masses ; witness the two full page de- 
signs opposite pp. 44 and 108. Itis to be regretted that this artist 
should, in his backgrounds, have permitted himself into a tricky imi- 
tation of the tricky manner of M. Gustave Doré. 

Lovers of Venice (which is as much as to say everybody) .will re- 
gard with pleasure the volume’? in which Messrs. Provost have 
collected most of the best things that English poets have written 
about the enchanted ideal city, and accompanied the collection with 
views of the choicest sights thereof. There is something to us not 
quite pleasant in the look of photographs of landscape or architecture, 
as applied to book illustration. This depends in part, perhaps, on the 
notion of evanescence that attaches to them, to the prospect one cannot 
help entertaining, rightly or wrongly, of one’s grandchildren opening 
a book so illustrated and finding nothing but a brown blur where there 
had once been a picture. However, we may appease such misgivings 
by the thought that, in the meantime, photography is a method of 
illustration far cheaper than engraving, and far better than bad engrav- 
ing. The present photographs are well chosen and well done, and 
the text judiciously selected (only some misprints, as is usual in books 
of that class, have been allowed to slip into it). The poetry includes 
Addison’s translation from Sannazzaro, the well-known sonnet of 





11 «¢ Asop’s Fables,’ Illustrated by E. Griset. Text Revised by T. B. Run- 


dell. London: Cassell. 
12“ Venice and the Poets.” With Photographic Illustrations. Edived by 
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Wordsworth, the equally well-known passages from Byron’s Childe 
Harold, and Rogers’ Italy ; part of Shelley’s “ Lines written among the 
Euganean Hills,’ Browning’s “In a Gondola,” extracts from the 
“ Dipsychus” of Clough, and two lyrics of Tom Moore’s which would 
have been better out. 

The same publishers have produced a set of extracts from Words- 
worth" with photographic illustrations, to which the same remarks 
possess application as to the book last mentioned. In their special 
manners, both the selection and illustration are distinctly well done, 
and the book is printed with much beauty of type, but with too little 
diligence as to accuracy of text. A third work illustrated (although 
not so profusely as the two last ‘named) with landscape photographs, 
is Mr. Mann’s “ History of Gibraltar“ and its Sieges.”” This, besides 
being a handsome and presentable gift-book, seems to be also a really 
omaentive and complete monograph on a by no means uninteresting 
subject. 

Mr. Wright’s curious half sociological and half archzological trea- 
tise ™ well deserves a more detailed notice than we are here able to give 
it. “ Womankind in Western Europe,” is a title promising much ; and 
though Mr. Wright’s book does not altogether fulfil the promise of its 
title, there is much in it that is interesting, new, and carefully com- 
piled from resources of an authentic knowledge. As a contribution to 
the discussion of the momentous question nowagitating us, the question 
of the position of women in society, this book will not, perhaps, be of 
so much value as it would have been had the externals of feminine 
history been made less its special subject. Although by his sum- 
maries and commentaries of medieval romance and literature, and 
by his account of the constitution of feudal family-society, Mr. 
Wright does certainly contribute some materials towards real discus- 
sion, yet the essence of his book, and the point of it as a kind of 
popular “ Prachtwerk,”’ sleekly got up, and engagingly printed and 
illustrated for family reading—lies in its account of feminine dress and 
accoutrements in the middle ages. On this point it cannot but take 
its place as a real authority, an authority to which reference is made 
both easier and more agreeable by the numerous coloured plates and 
woodcuts (varying considerably in merit) which adorn it. 





13 “Qur English Lakes, Mountains, and Waterfalls.” As seen by William 
Wordsworth. With Photographic Illustrations by Thomas Ogle. London: 
Provost and Co. 1870. 

14 ¢* A History of Gibraltar and its Sieges.” With Photographic Illustrations, 
By J. H. Mann. London: Provost. 1870. 

«5 « Womankind in Western Europe, from the Earliest Times to the Seventeenth 
Century.” By Thomas Wright, M.A., F.S.C.,&c. London: Groombridge. 1869. 




















